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Due  to  a  shortage  of  newsprint,  today’s  Federal 
Register  is  printed  on  a  higher  quality  paper.  As 
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will  resume  the  use  of  newsprint. 


Highlights 


Cumulative  List  of  Public  Laws— The  cumulative  list  of  all 

public  laws  for  the  first  session  of  the  96th  Congress  can  be 

found  in  the  Reader  Aids  section  of  the  issue  of  Thursday, 

January  17, 1980. 

2142  Income  Tax  Treaty  Treasury  announces  a  meeting 
during  week  of  February  4, 1980,  of  representatives  of 
United  States  and  Tunisia  to  negotiate  treaty 

2142  Income  Tax  Treaty  Treasury  announces  that 

representatives  of  the  United  States,  Trinadad  and 
Tobago  have  begun  exploratory  talks  in  respect  to 
amending  present  treaty 

2059  Hazardous  Waste  EPA  issues  notice  of 

availability  of  information  and  requests  comments 
by  2-11-80 

2102  Cigarette  Testing  Results  FTC  publishes  the  “tar” 
and  nicotine  content  of  domestic  cigarettes 

2026  Valuation  of  Plan  Benefits  PBGC  issues 

amendment  to  interim  rules;  effective  1-10-80 

2023  Public  Utilities  DOE/FERC  revises  rules  governing 
procedures  for  the  collection  and  reporting  of 
information  associated  with  the  cost  of  providing 
electric  service;  effective  2-4-80 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20406,  imder  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C  Ch.  15]  end  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  fiunished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  O^ice, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 
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Highlights 


2028  Recreational  Boats  DOT/CG  establishes  a  new 
format  for  display  of  capacity  information;  effective 
8-1-80 

2067  Mobile  Radio  Communications  Systems  FCC 

proposes  rules;  comments  by  3-7-80 

2027  Navigation  Safety  DOT/CG  issues  final  rule  on 
electronic  navigation  equipment;  effective  2-11-80 

2045  Marine  Investigations  and  Administrative 
Proceedings  DOT/CG  revises  fees  and 
allowances  payable  to  witnesses  appearing  before; 
effective  2-11-80 

2069  Microwave  Systems  FCC  proposes  rules 

concerning  the  operation  of  short  haul,  low  cost,  low 
power  systems  in  the  22,000  to  23,600  MHz  band  to 
operational-fixed  users. 

2026  Indian  Housing  Improvement  Program  Interior/ 
BIA  issues  rules  concerning  program  category  cost 
limitations;  effective  1-10-80 

2194  Privacy  Act  Justice  issues  annual  publication  of 
systems  of  records  (Part  II  of  this  issue) 

2052  Offshore  Crane  Design,  Inspection,  Testing, 

Operation,  and  Operator  Qualification  DOT/CG 
issues  advance  notice  of  proposed  rulemaking, 
comments  by  3-10-80 

2060  Radio  Use  in  Public  Utility  Distribution  Automation 
Systems  FCC  proposes  rules,  comments  by 
2-19-80 

2296  Interstate  System  Withdrawal  and  Substitution 

DOT/FHWA  proposes  rules,  comments  by  3-10-80 
(Part  V  of  this  issue) 

2134  Fiat  Model  Automobiles  DOT/NHTSA  issues 
final  determination  and  order  regarding  safety 
related  defects  in  1971  model  850  and  1970-74  model 
124 

2156  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

2194  Part  II,  Justice 

2244  Part  III,  DOT/FAA 

2282  Part  IV,  DOE 

2296  Part  V,  DOT/FHWA 
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III 


Administrative  Conference  of  United  States 

NOTICES 

2073  Improving  regulatory  process;  forum 

Agricuitural  Marketing  Service 

RULES 

2001  Navel  oranges  grown  in  Ariz.  and  Cal. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service. 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

2115  Museum  Panel 

Center  for  Disease  Control 

NOTICES 

Meetings: 

2108  Mine  Health  Research  Advisory  Committee 

Civil  Aeronautics  Board 

RULES 

2018  Intrastate  pairs  of  points;  joint  fares;  policy 

statement;  supplementary  request  for  comments 
Organization,  functions,  and  authority  delegations: 
2018  Essential  Air  Services  Division,  Chief;  renewals 

of  orders 
NOTICES 
Hearings,  etc.: 

20^4  Air  New  Zealand,  Ltd. 

2073  Braniff  Airways,  Inc.,  et  al. 

2074  Former  large  irregular  air  service  investigation 

2075  Intra-Alaska  service  investigation 

2075  Sabena 

2075  United  Air  Lines,  Inc. 

2077  Wichita-Tulsa  show-cause  proceeding 

Coast  Guard 
RULES 

Boating  safety: 

2028  Recreational  boats;  display  of  capacity 

information 

Navigation  safety  regulations: 

2027  Electronic  navigation  equipment 

Suspension  and  revocation  proceedings: 

2045  Witness  fees  and  allowances 

PROPOSED  RULES 

2052  Cranes  used  offshore;  design,  inspection,  testing, 
etc. 

NOTICES 

Vessel  traffic  management: 

2133  New  York  vessel  traffic  service;  implementation 

schedule;  voluntary  operational  period  delay 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  National  Oceanic 
and  Atmospheric  Administration. 


Commodity  Futures  Trading  Commission 

RULES 

2019  Financial  reporting  requirements  for  futures 
commission  merchants;  republication 

Defense  Department 

See  Engineers  Corps. 

Economic  Regulatory  Administration  ' 

NOTICES 

Consent  orders: 

2083  Panhandle  Eastern  Pipeline  Co. 

Education  Office 

NOTICES 

Meetings: 

2108  Vocational  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission:  Hearings 
and  Appeals  Office,  Energy  Department 
NOTICES 

Consent  orders: 

2078,  Exxon  Co.  U.S.A.  (2  documents) 

2079 

2081  Standard  Oil  Co.  (Ohio) 

Environmental  statements;  availability,  etc.: 

2079  Oil  shale  reserves  development  policy  options, 
Garfield  County,  Col.;  meeting 
Meetings: 

2079  Alternative  fuels;  feasibility  studies  and 

cooperative  agreements 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 

2078  Wrightsville  Beach,  N.C.;  proposed  maintenance 

of  hurricane  protection  and  beach  control  erosion 
project 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions;  criteria  and  control 
techniques: 

2044  Attainment  status  designations;  Oregon 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etcj 
2032  Florida  et  al. 

2036  Massachusetts 

2031  Mississippi 

2034  Montana 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

2054  Arizona 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

2058  Com  gluten  meal  etc. 

2058  Ethof^esate 
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Waste  management,  solid: 

2059  Hazardous  waste  and  hazardous  waste 

management;  environmental  and  economic 
impact  reports;  availability 
NOTICES 
Meetings: 

2100  Technology  Assessment  and  Pollution  Control 

Advisory  Committee 

Pesticides;  emergency  exemption  applications: 

2097  Diclofop-methyl 

2092  Fenvalerate 

2094  Napropamide 

2096  Permethrin  and  fenvalerate  (2  documents] 

2098  Propham 

2100  Strychnine  baits;  correction 

2093  Trifluralin 

Pesticides;  experimental  use  permit  applications: 

2094  Florida  Dept,  of  Citrus 
Pesticides;  temporary  tolerances: 

2092  Abbott  Laboratories 

2097  Mobay  Chemical  Co. 

2095  Prevention  of  signiHcant  air  quality  deterioration 
(PSD);  fmal  determinations 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

2002  Avions  Marcel  Dassault 

2007,  Boeing  (2  documents) 

2008 

2002  British  Aerospace 

2003,  Cessna  (2  documents) 

2004 

2006  Piper 

2009  Rockwell 

2005  Rolls  Royce 

2010  Sikorsky 

2005  Teledyne  Continental  Motors 

2013  Control  areas  and  restricted  areas 

2011  Control  zones 

2011,  Control  zones  and  transition  areas  (2  documents) 

2012 

2016  Standard  instrument  approach  procedures 

2012,  Transition  areas  (2  documents) 

2013 

PROPOSED  RULES 
2048  Control  zones 
2051  Restricted  areas 
2048-  Transition  areas  (4  documents] 

2051 

NOTICES 

2244  Environmental  statements;  consideration;  policies 
and  procedures 
Meetings: 

2133  High  Altitude  Pollution  Program  Scientific 
Advisory  Committee 

Federal  Communications  Commission 

PROPOSED  RULES 
Common  carrier  services: 

2066  MTS  and  WATS  market  structure;  extension  of 
time 

Radio  services,  special: 

2071  Amateur  radio  service:  volunteer  examiners, 
submission  requirements;  withdrawn 

2067  Private  land  mobile:  authorization  of  wide-area 
mobile  radio  communications  systems  on 
frequencies  allocated  for  trunked  systems 


2069  Private  operational-fixed  microwave  service; 

facilitating  operation  of  low  power,  limited 
coverage  systems 

2060  Public  utility  distribution  automation  system;  use 
of  radio 

Radio  stations;  table  of  assignments: 

2067  Missouri:  extension  of  time 

NOTICES 
Hearings,  etc.: 

2100  Hangtown  Broadcasters  et  al. 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

2102  Washington 

Federal  Energy  Regulatory  Commission 

RULES 

Public  Utility  Regulatory  Policies  Act  of  1978: 

2023  Cost  of  service  information  collection;  petition 

for  reconsideration 
PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

2052  Outer  Continental  Shelf  gas  sales;  distributor 

access;  policy  statement;  extension  of  time 

NOTICES 

2084  Federal  Power  Commission  Reports,  Volume  47; 
availability 

Hearings,  etc.: 

2086  American  Bakeries  Co.  et  al. 

2086  Appalachian  Power  Co. 

2087  Cerro  Wire  &  Cable  Co.,  et  al. 

2087  Consolidated  Gas  Supply  Corp. 

2088  Commonwealth  Edison  Co. 

2088,  Duke  Power  Co.  (4  documents) 

2089 

2089  Empire  District  Electric  Co. 

2089  Florida  Power  Corp. 

2090  Mills,  Gordon  L. 

2090  Kansas  City  Power  &  Light  Co. 

2085  Operation  Overcharge  et  al. 

2090  Pacific  Gas  &  Electric  Co. 

2090  Union  Light,  Heat  &  Power  Co. 

2085  United  Gas  Pipeline  Co. 

Federal  Highway  Administration 

PROPOSED  RULES 
Planning: 

2296  Interstate  System;  withdrawal  of  nonessential 

highway  routes  and  substitution  for  highway  or 
nonhighway  mass  transit  projects 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

2102  Bruce  Duncan  Co.,  Inc. 

2156  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

2102  Cigarette  testing  results;  tar  and  nicotine  content 

Fish  and  Wildiife  Service 

RULES 

Fishing: 

2046  Kirwin  National  Wildlife  Refuge,  Kans.,  et  al. 
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Forelgn*Trade  Zones  Board 

NOTICES 

Applications,  etc.; 

2077  Panama  City,  Fla. 

Forest  Service 

NOTICES 

Meetings: 

2073  Lewis  and  Clark  National  Forest  Grazing 

Advisory  Board 

General  Accounting  Office 
NOTICES 

2104  Regulatory  reports  review;  proposals,  approvals, 
etc.  (FMC) 

General  Services  Administration 

NOTICES 

Procurement: 

2104  Contract  clearance  procedures 

Public  utilities;  hearings,  etc.: 

2107  District  of  Columbia  Public  Service  Commission: 

correction 

Health,  Education,  and  Welfare  Department 

See  also  Center  for  Disease  Control;  Education 
Office;  National  Institute  for  Occupational  Safety 
and  Health;  Public  Health  Service. 

NOTICES 

Meetings: 

2109  Physical  Fitness  and  Sports,  President's  Coimcil 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

2282  Decisions  and  orders 

Applications  for  exception  and  stay: 

2091  Ashland  Oil,  Inc. 

Indian  Affairs  Bureau 

RULES 

2026  Housing  improvement  program;  program  category 
cost  limitations 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau. 

Interstate  Commerce  Commission 

NOTICES 

2151  Fourth  section  applications  for  relief 
Motor  carriers: 

2152  Finance  applications 

2142  Permanent  authority  applications 

2155  Railroad  car  service  i^es,  mandatory:  exemptions; 
correction 

Railroad  services  abandonment:  , 

2151  Illinois  Terminal  Railroad  Co.  (3  documents) 

2152  Live  Oak,  Perry  &  South  Georgia  Railway  Co. 

Justice  Department 

NOTICES 

2194  Privacy  Act;  systems  of  records;  annual  publication 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections:  applications,  etc.: 

2110  Haida  Corp. 


2111  Pedro  Bay  Corp. 

Environmental  statements;  availability,  etc.: 

2114  Shivwits  Resource  Area,  Ariz.;  proposed  grazing 
management  plan;  hearing 

Meetings: 

2115  Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shelf: 

2115  Mineral  and  oil  and  gas  leases:  Pacific  area; 
protraction  diagrams:  availability 
Survey  plat  filings: 

2115  California 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

2114  Alaska:  correction 

Management  and  Budget  Office 

NOTICES 

2120  Agency  forms  under  review 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 

2141  Heavy  Duty  Truck  Safety  Panel 

2141  Safety,  bumper,  and  consumer  information 

programs 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
2134  Fiat  Motors  of  Norffi  America,  Inc.;  imdercarriage 
corrosion 

2134  Goodyear  Tire  &  Rubber  Co  a  retreaded  tire  sale; 
petition  denied 

National  Institute  for  Oecupational  Safety  and 
Health 

NOTICES 

Meetings: 

2107  Non-pharmacologic  approach  to  hypertension 

control  at  the  workplace  and  epidemiologic  study 
of  Portsmouth  Naval  Shipyard 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

2078  Gray’s  Reef.  Ga.;  proposed  marine  Sanctuary 

National  Transportation  Safety  Board 

NOTICES 

2116  Accident  reports,  safety  reconunendations  and 
responses,  etc.;  availability 

2156  Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.: 

2116  Arizona  Public  Service  Co.  et  al. 

Pension  Benefit  Guaranty  Corporation 

RULES 

2026  Plan  benefits  valuation:  interest  rates  and  factors; 
interim 

Public  Health  Service 

NOTICES 

2109  Health  maintenance  organizations,  qualified; 
noncompliance  determination  (2  dociunents) 


VI 
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Securities  and  Exchange  ConHnlssion 

NOTICES 
Hearings,  etc.: 

2121  Boston  Stock  Exchange,  Inc.,  et  al. 

2126  Joint  industry  plan;  consolidated  transaction 
reporting  system 

2127  Lord  Abbett  Developing  Growth  Fund.  Inc. 

2127  Michigan  Power  Co. 

2129  National  Fuel  Gas  Co.  et  al. 

2130  New  York  Stock  Exchange,  Inc. 

2156  Meetings:  Sunshine  Act 

Self-re^atory  organizations:  proposed  rule 
changes: 

2122  Chicago  Board  Options  Exchange,  Inc. 

2128  National  Association  of  Securities  Dealers,  Inc. 

2131  Philadelphia  Stock  Exchange,  Inc. 

2132  Stock  Clearing  Corp.  of  Philadelphia 

Small  Business  Administration 
RULES 

2001  Administration;  Practice  rules,  deletion; 

organization  and  functions,  clarification;  correction 

State  Department 

NOTICES 

Meetings: 

2132  International  Telegraph  and  Telephone 
Consultative  Committee 

2133  Shipping  Coordinating  Committee  (3  documents] 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration;  Urban 
Mass  Transportation  Administration. 

Transportation  Policy  Study,  National 
Commission 

RULES 

2001  Privacy  Act;  implementation;  CFR  Part  removed 

Treasury  Department 
NOTICES 

Tax  treaties,  income;  various  countries: 

2142  Trinidad  and  Tobago 

2142  Tunisia 

Urban  Mass  Transportation  Administration 

PROPOSED  RULES 

2296  Interstate  System;  withdrawal  of  nonessential 
highway  routes  and  substitution  for  highway  or 
nonhighway  mass  transit  projects 

U.S.  Railroad  Retirement  Board 

NOTICES 

2156  Meetings;  Sunshine  Act 

World  Hunger,  Presidential  Commission  on 

NOTICES 

2121  Meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 

2073  Forum  on  Improving  the  Regulatory  Process, 
1-21-80 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

2073  Lewis  and  Clark  National  Forest  Grazing  Advisory 
Board,  3-4-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

2078  Proposed  marine  sanctuary  at  Gray’s  Reef  off  the 
coast  of  Georgia,  preparation  of  draft 
environmental  impact  statement,  1-15-80 

ENERGY  DEPARTMENT 

2079  Office  of  Resource  Applications,  1-15-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
2100  Science  Advisory  Board,  Technology  Assessment 
and  Pollution  Control  Advisory  Committee,  1-26-80 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

2115  Outer  Continental  Shelf  Advisory  Board,  Mid- 

Atlantic  Technical  Working  Group  Committee,  2-6 
and  2-7-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Center  for  Disease  Control — 

2107  Investigation  of  a  Non-Pharmacologic  Approach  to 
Hypertension  Control  at  the  Workplace  and 
Epidemiologic  Study  of  Portsmouth  Naval 
Shipyard,  2-7-80 

2108  Mine  Health  Research  Advisory  Committee,  2-5-80 
Office  of  Education — 

2108  National  Advisory  Council  on  Vocational 
Education,  1-25-80 

Office  of  Assistant  Secretary  for  Health — 

2109  President’s  Council  on  Physical  Fitness  and  Sports, 
1-31-80 

NATIONAL  FOUNDATION  FOR  THE  ARTS  AND 
HUMANITIES 

2115  National  Council  on  the  Arts,  Museum  Panel 
(Museum  Purchase  Plan],  2-12-80 

PRESIDENTIAL  COMMISSION  ON  WORLD  HUNGER 
2121  1-16-80 

STATE  DEPARTMENT 

2132  International  Telegraph  and  Telephone 
Consultative  Committee.  1-31-80 

2133  Shipping  Coordinating  Committee,  Subcommittee 
on  Safety  of  Life  at  Sea,  1-23-80  (3  documents) 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

2133  liigh  Altitude  Pollution  Program  Scientific  Advisory 
Committee.  1-23, 1-24  and  1-25-80 
National  Highway  Traffic  Safety  Administration — 
2141  Heavy  Truck  Safety  Panel,  2-19-80 

HEARING 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

2114  Shivwits  Resource  Area,  Mohave  County,  Ariz., 
proposed  grazing  management.  1-30-80 
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NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

1  CFR  Part  445 

Privacy  Act  of  1974  Regulations 

agency:  National  Transportation  Policy 
Study  Commission. 

ACTION:  Final  rule. 

summary:  The  National  Transportation 
Policy  Study  Commission  has  been 
abolished  by  compliance  with  Pub.  L 
94-280,  as  amended,  which  created  the 
Commission. 

EFFECTIVE  DATE:  December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  G.  Condie,  (202)  566-1792. 
SUPPLEMENTARY  INFORMATION: 
Commission  hereby  removes  Part  445 
from  1  CFR. 

Dated:  January  2, 1980. 

Dennis  G.  Condie, 

Administrative  Officer. 

(FR  Doc.  80-816  FUed  1-9-80;  8:45  am] 

BIUJNG  CODE  6820-36-M 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 

[Navel  Orange  Reg.  475;  Navel  Orange  Reg. 
474,AdL1] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  Califomia-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  11- 


January  17, 1980,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  January  4-10, 
1980.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  the  period  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATES:  This  regulation  becomes 
effective  January  11, 1980,  and  the 
amendment  is  effective  for  the  period 
January  4-10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  %7,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  ^mmittee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

The  committee  met  on  January  8, 1980, 
to  consider  supply  and  market 
conditions  and  o Aer  factors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  speciHed  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  has  improved  over  recent 
weeks. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 


specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  diis  regulation 
warrants  publication  without 
opportimity  for  further  public  comment. 
Tlie  regulation  has  not  been  classified 
significant  imder  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250,  phone  (202) 
447-5975. 

§  907.775  Navel  Orange  Regulation  475. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  January  11, 1980,  throu^ 
January  17, 1980,  are  established  as 
follows:  (1)  District  1: 1,144,000  cartons: 
(2)  District  2: 117,000  cartons:  (3)  District 
3: 13,000  cartons;  (4)  District  4: 26,000 
cartons. 

(b)  As  used  in  this  section,  “handle," 
“District  1,”  “District  2,”  “District  3,” 
“District  4”  and  “carton”  mean  the  same 
as  defined  in  the  marketing  order. 

§907.774  [Amended]. 

2.  Paragraph  (a)  in  §  907.774  Navel 
Orange  Regulation  474.  (45  FR  762),  is 
hereby  amended  to  read:  (1)  District  1: 
1,104,000  cartons:  (2)  District  2: 48,000 
cartons;  (3)  District  3: 24,000  cartons;  (4) 
District  4: 24,000  cartons. 

(Secs.  1-19, 48  Stat.  31.  as  amended;  7  U.S.C. 
601-874) 

Dated:  January  9, 1980. 

D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  1104  FUed  1-9-80;  11:59  am] 

BILUNO  CODE  341(M)2-M 

SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

Administration;  Practice  Rules, 
Deletion;  Organization  and  Functions, 
Clarification 

agency:  Small  Business  Administration. 
action:  Final  rules;  Correction. 

summary:  This  document  corrects  two 
final  rules  relating  to  The  Section  8(a) 
Program  (adjudicative  rules  of  practice) 
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and  Administration  published  at  44  FR 
30666.  May  29. 1979  and  44  FR  76757, 
December  28. 1979.  respectively.  The 
correction  is  necessary  to  add  and 
clarify  amendatory  language. 

FOR  FURTHER  INFORMATION  CONTACT: 
Amos  B.  Cheeseboro.  Office  of 
Personnel  Services  (202-653-6630). 
SUPPLEMENTARY  INFORMATION:  1.  The 
amendatory  language  in  FR  Doc.  79- 
16784  appearing  at  page  30666  in  the 
second  column  in  the  issue  for  Tuesday, 
May  29. 1979  should  read: 

“13  CFR  is  amended  as  follows: 

1.  In  Part  101  by  removing  §  $  101.10— 
101.10-27. 

2.  Part  124  is  amended  by  adding 
§§  124.10-124.10-25.” 

2.  The  amendatory  language  in  FR 
Doc.  79-39622  appearing  at  page  76757 
in  the  issue  for  Friday,  December  28, 
1979,  should  read: 

‘Title  13,  Code  of  Federal  Regulations,  Part 
101  is  amended  by  revising  $  101.1  through 
101.3-1  to  read  as  follows:”. 

Accordingly,  Sections  101.3-2  through 
101.9  remain  unchanged.  Sections  101.10 
through  101.10-27  which  were  added 
January  24, 1979  (See  44  FR  4957)  were 
superseded  by  13  CFR  Part  124  on  May 
29. 1979  (See  44  FR  30666). 

Dated:  January  7, 1980. 

Oleta  F.  Waugh, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  80-1010  Filed  1-0-80;  8:45  ami 
BlUING  CODE  8025-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  19931;  Arndt  39-3656] 

Avions  Marcel  Dassault— Breguet 
Aviation  Fan  Jet  Falcon,  Series  D,  E 
and  F  Airplanes;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  that 
requires  modiHcation  of  certain  engine 
fire  extinguisher  rigid  lines  and 
replacement  of  certain  flexible  lines  on 
all  Avions  Marcel  Dassault — ^Breguet 
Aviation  (AMD),  Model  Fan  Jet  Falcon 
Series  D,  E  and  F  airplanes.  The  AD  is 
needed  to  reduce  possible  failure  of  the 
engine  Hre  extinguisher  flexible  lines 
which,  if  failed,  would  make  the  engine 
fire  extinguisher  system  ineffective  in 
the  event  of  an  engine  compartment  Hre. 


DATES:  Effective  January  24. 1980. 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 

Falcon  Jet  Corporation,  90  Moonachie  Ave., 
Moonachie,  New  Jersey  07074;  or 
Europe  Falcon  Service,  Boite  Postale  No.  10, 
Aeroport  du  Bourget,  93350 — ^Le  Bourget, 
France. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916, 800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft 
CertiRcation  Staff,  AEU-100,  Europe, 
Africa  and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  American 
Embassy.  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Christie,  Chief.  Technical 
Standards  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  Telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  several  flexible  line  failures 
of  the  engine  fire  extinguisher  system  on 
AMD  Model  Fan  Jet  Falcon  (FJF)  Series 
D.  E  and  F  airplanes.  The  failures  are 
due  to  a  short  flexing  radius  caused  by 
the  rigid  Hre  extinguisher  lines 
extending  too  far  into  the  flexible 
portion  of  the  flexible  line.  Flexible  line 
failure  would  cause  the  engine  Bre 
extinguisher  system  to  be  ineffective  in 
the  event  of  an  engine  compartment  fire. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  FJF  Series  D.  E  and  F 
airplanes  of  the  same  type  design,  the 
AD  requires  modiHcation  of  certain  rigid 
lines  and  replacement  of  flexible  lines  in 
the  engine  fire  extinguisher  system  in 
accordance  with  AMD  Service  Bulletin 
No.  632,  dated  July  18, 1979,  on  Fan  Jet 
Falcon  Series  D,  E  and  F  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
(30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive:* 

§39.13  [Amended]. 

Avions  Marcel  Dassault — Breguet  Aviation. 
Applies  to  Fan  Jet  Falcon  Series  D,  E  and 
F  airplanes.  Serial  numbers  1  through 
404,  certificated  in  all  categories. 


Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  reduce  the  possibility  of  flexible  line 
failure  in  the  engine  fire  extinguisher  system, 
within  the  next  100  hours  time  in  service  after 
the  effective  date  of  this  AD.  unless  already 
accomplished,  in  each  engine  Are 
extinguisher  system,  modify  the  rigid  tubing 
and  install  a  new  flexible  line  in  accordance 
with  paragraph  2,  “Accomplishment 
Instructions,”  of  Avions  Marcel  DassaulL 
Service  Bulletin  No.  632,  dated  July  18, 1979, 
or  an  equivalent  approved  by  the  Chief. 
Aircraft  Certification  Staff,  Federal  Aviation 
Administration,  Europe,  Africa  and  Middle 
East  Region. 

This  amendment  becomes  effective 
January  24, 1980. 

(Secs.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.89)) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

A  copy  of  the  final  evaluation  prepared  for 
this  action  is  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  writing  to  C. 

Christie,  Chief,  Technical  Standards  Branch, 
AWS-110,  Federal  Aviation  Administration, 
800  Independence  Avenue,  S.W., 

Washington,  D.C.  20591. 

Issued  in  Washington,  D.C.  on  December 
20. 1979. 

M.  C.  Beard, 

Director  of  Airworthiness. 

(FR  Doc.  80-453  FUed  1-0-80;  8:45  am] 

BILLING  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  19932;  AmdL  39-3657] 

British  Aerospace  Model  HS  125  Series 
700  Airplanes;  Airworthiness 
Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  an 
Airworthiness  Directive  (AD)  that 
requires  replacement  of  the  aluminum 
HTE  “V”  clamps  in  the  pressure  refuel 
and  defuel  system  as  installed  on 
certain  British  Aerospace  Model  HS  125 
Series  700  airplanes.  This  AD  is 
prompted  by  reports  of  cracked  and 
failed  “V”  clamps  which  could  permit 
the  pressure  refuel  and  defuel 
components  to  become  disconnected, 
cause  damage  to  structure  and  controls, 
release  fuel  into  inadequately  drained 
and  ventilated  zones  of  the  aircraft,  and 
result  in  a  fire  hazard. 
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OATES:  Effective  January  24, 1980. 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Service 
Manager,  HS 125,  Product  Support 
Department,  British  Aerospace  Aircraft 
Group,  Hatfield,  Herts.  ALIO  9TL, 
England. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916, 800  Independence  Avenue  SW., 
Washington,  D.C  20591. 

FOR  FURTHER  INFORMATION  CONTACT:  D. 

C.  Jacobsen,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Region,  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels,  Belgium,  Telephone:  513.38.30, 
or  C.  Christie,  Chief,  Technical 
Standards  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Ave.  SW.,  Washington. 

D. C.  20591,  Telephone  202-426-8374. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  cracks  and  failures 
of  the  aluminum  HTE  "V"  clamps,  P/N 
HTE  8001,  which  support  the  actuators 
for  the  left  and  right  wing  vent  valves, 
the  left  and  right  wing  refuel  valves  and 
the  master  refuel  valve  on  British 
Aerospace  Model  HS  125  series  700 
airplanes  which  could  result  in  the 
release  of  fuel  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  installation  of  steel  “V” 
clamps  in  accordance  with  British 
Aerospace  Modification  252694. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

§  39.13  [Amended] 

British  Aerospace  Applies  to  British 
Aerospace  Model  HS  125  Series  700 
airplanes  with  pressure  refuel/defuel 
system  installed,  certificated  in  any 
category. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  the  failure  of  the  aluminum  HTE 
“V”  clamps  installed  in  the  pressure  refuel 
and  defuel  system,  within  the  next  50  hours 
time  in  service  or  within  the  next  28  days 
after  the  elective  date  of  this  AD,  whichever 


occurs  sooner,  incorporate  British  Aerospace 
modification  252604,  or  an  equivalent 
modification  approved  by  the  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Region,  Federal  Aviation 
Administration,  c/o  American  Embassy. 
Brussels,  Belgium. 

Note. — British  Aerospace  Service  Bulletin 
28-67  revision  1  dated  December  19. 1978  and 
Service  Bulletin  28-A66  dated  October  3, 1978 
refer  to  this  same  subject 

This  amendment  becomes  effective 
January  24, 1980. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.89)) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 

A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
writing  to  C.  Christie,  Chief,  Technical 
Standards  Branch,  AWS-110,  Federal 
Aviation  Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

Issued  in  Washington,  D.C  on  December 
28. 1979. 

M.  C  Beard, 

Director  of  Airworthiness. 

[FR  Doc.  8(MS4  Filed  1-0-80;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  39 

[Docket  No.  79-CE-8-AD;  Amendment  39> 
3652] 

Cessna  Models  401, 401A,  401B,  402, 
402A,  402B,  411  and  411 A  Airplanes; 
Airworthiness  Directive 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule,  revision. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  79-10-15, 
Amendment  39-3473,  applicable  to 
Cessna  Models  401,  401A,  401B,  402, 
402A,  402B,  411  and  411A  airplanes  by 
citing  a  later  revision  of  Cessna  Multi- 
engine  Service  Information  which  is 
needed  to  accomplish  the  inspections 
required  by  the  AD  and  adding 
information  clarifying  certain 
compliance  time  options  available  to  the 
owners/operators  of  these  airplanes. 
EFFECTIVE  DATE:  December  26, 1979. 
Compliance  schedule:  As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  Cessna  Multi-engine 
Service  Information  Letter  ME  79-16, 
Revision  2.  applicable  to  this  AD,  may 


be  obtained  from  Cessna  Aircraft 
Company,  Marketing  Division, 

Attention:  Customer  Service 
Department,  Wichita,  Kansas  67201; 
Telephone  (316)  685-9111.  A  copy  of  the 
service  letter  is  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel, 
Room  1558, 601  East  12th  Street,  Kansas 
City,  Missouri  64106  and  at  Room  916, 
800  Independence  Avenue,  S.W., 
Washington,  D.C  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  S.  Abbott,  Aerospace 
Engineer,  Engineering  and 
Manufacturing  District  Office  Number 
43,  Room  238,  Mid-Continent  Airport, 
Wichita,  Kansas;  Telephone  (316)  942- 
4219. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-3473,  AD79-10-15 
requires  repetitive  inspections  of  wing 
front  spars  on  certain  Cessna  401, 402, 
and  411  series  airplanes.  It  was  found 
after  issuance  of  AD79-10-15  that 
Cessna  Multi-engine  Service 
Information  Letter  ME79-16  did  not 
address  the  difference  in  wing  structure 
between  the  401/402  and  the  411  series 
airplanes.  In  order  to  correct  this, 

Cessna  issued  a  revised  method  of 
inspection  specifically  for  the  411  series 
airplanes  in  ME79-16  Revision  2.  The 
new  inspection  method  for  the  411  series 
airplanes  applies  only  to  Paragraph  B)  of 
AD79-10-15.  Accordingly,  AD79-10-15 
is  being  amended  to  reference  the 
revised  Cessna  Multi-engine  Service 
Information  Letter.  While  Cessna  was 
revising  Multi-engine  Service 
Information  Letter  ME79-16,  it  elected  to 
change  the  inspection  interval  for  Areas 
A  and  B  from  1,000  hours  to  800  hours 
time-in-service.  This  change  aligns  the 
inspection  intervals  so  that  Areas  A  and 
B  are  inspected  every  other  time  Area  C 
is  inspected.  There  is  no  technical 
justification  related  to  safety  for 
reducing  the  inspection  intervals  from 
1,000  to  800  hours  time-in-service.  For 
this  reason  Paragraph  D  of  the  AD  is 
being  changed  to  make  it  obvious  to  > 
owners/operators  that  they  have  the 
option  of  doing  the  repetitive 
inspections  of  areas  A  and  B  at  either 
800  or  1,000  hours  time-in-service. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days  after  the  date  of  publication  in  the 
Federal  Register. 

Adoption  of  the  Amendment 

§39.13  [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
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Amendment  39-3473  (44  FR  29438 
through  29439),  AO  79-10-15  of  Section 
39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
as  follows: 

(1)  In  the  third  paragraph  of  Paragraph  A, 
delete  the  words  “Letter  ME79-16  dated  April 
2, 1979”  and  in  lieu  thereof  add  the  words 
“Letter  ME79-16,  Revision  2  dated  November 
16. 1979.” 

(2)  In  the  third  paragraph  of  Paragraph  B. 
delete  the  words  “Letter  ME79-16  dated  April 
2, 1979”  and  in  lieu  thereof  add  the  words 
“Letter  ME79-16,  Revision  2  dated  November 
16. 1979.” 

(3)  Delete  the  existing  Paragraph  D  and  in 
lieu  thereof  add  the  following: 

(D)  As  an  alternative,  inspection  intervals 
set  forth  in  Paragraphs  A  and  B  of  this  AD 
may  be  adjusted  up  to  maximum  intervals  of 

I. 050  and  420  hours’  time-in-service 
respectively  to  allow  said  inspections  to  be 
performed  at  regularly  scheduled  inspections 
or  maintenance  periods.  The  1.000  hours 
repetitive  inspections  required  by  Paragraph 
A  may  be  accomplished  at  800  hour  intervals 
(every  other  400  hour  inspection  required  by 
Paragraph  B)  if  owners/operators  elect  to  do 
so.  If  Paragraph  A  inspections  are  performed 
at  800  hour  intervals,  the  interval  may  be 
adjusted  up  to  a  maximum  of  840  hours  time- 
in-service  to  permit  accomplishment  at 
previously  scheduled  maintenance 
inspections  or  maintenance  periods. 

(4)  In  the  Note:  Following  Paragraph  F, 
delet  the  words  “4  of  ME79-16”  and  in  lieu 
thereof  add  the  words  “5  of  ME79-16, 

Revision  2.” 

This  amendment  becomes  effective 
December  26, 1979. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a],  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c]);  Sec. 

II. 89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sea  11.89]) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
William  L  Schroeder,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration,  Central 
Region,  601  East  12th  Street,  Kansas  City, 
Missouri  64106,  Telephone  (816)  374-3146. 

Issued  in  Kansas  City,  Missouri  on 
December  26, 1979. 

Paul ).  Baker, 

Director,  Central  Region. 

IFR  Doc.  80-466  Filed  1-0-80;  8:45  am] 

BILUNQ  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  79-CE-17-AO;  Amendment  39* 
3651] 

Part  39— Airworthiness  Directives; 
Cessna  Modei  441  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule,  revision. 

summary:  This  amendment  revises 
Airworthiness  Directive  (AD)  79-19-13, 
Amendment  39-3578,  applicable  to 
Cessna  Model  441  airplanes,  by  citing 
later  revisions  of  Cessna  Service 
Information  which  is  needed  to 
accomplish  the  modifications  required 
by  AD  79-19-13. 

EFFECTIVE  DATE:  December  26, 1979. 
ADDRESSES:  Cessna  Propjet  Service 
Information  Letter  PJ79-15,  Revision  #2, 
and  Cessna  Service  Kit  Instructions 
Number  SK441-27A,  dated  November 
14. 1979,  applicable  to  this  AD,  may  be 
obtained  from  Cessna  Aircraft 
Company.  Marketing  Division, 

Attention:  Customer  Service 
Department  Wichita.  Kansas  67201; 
Telephone  (316)  685-9111.  Copies  of  the 
Service  Letter  and  Service  Kit 
Instructions  are  contained  in  the  Rules 
Docket  Office  of  the  Regional  Coimsel, 
Room  1558, 601  East  12th  Street  Kansas 
City,  Missouri  64106  and  at  Room  916, 
800  Independence  Avenue.  S.W., 
Washington,  D.C.  20591. 

FDR  FURTHER  INFDRMATIDN  CDNTACT: 
William  L  (Bud)  Schroeder,  Aerospace 
Engineer,  Engineering  and 
Manufacturing  Branch,  FAA,  Central 
Region.  601  East  12th  Street  Kansas 
City,  Missouri  64106;  Telephone  (816) 
374-3446. 

SUPPLEMENTARY  INFDRMATIDN: 

Amendment  39-3578,  AD  79-19-13, 
applicable  to  Cessna  Model  441 
airplanes,  requires  (1)  installation  of  a 
new  horizontal  stabilizer  assembly,  left 
and  right  elevator  assemblies,  and 
elevator  trim  tab  control  system,  (2) 
inspection  and  modification  or.  if 
necessary,  replacement  of  the  tailcone 
shelf  assembly  and,  (3)  ground  and  flight 
checks  of  the  airplanes  with  the  new 
components  installed,  all  in  accordance 
with  instructions  in  Cessna  Propjet 
Service  Information  Letter  P}79-15, 
Revision  #1,  and  Cessna  Service  Kit 
Instructions  Number  SK441-27  dated 
September  18. 1979.  Subsequent  to 
issuance  of  the  AD,  it  became  apparent 
that  certain  additional  information  was 
required  or  desirable  to  complete  the 
modifications  required  by  the  AD.  In 
order  to  expedite  getting  the  information 
to  the  field,  it  was  first  published  and 
made  available  to  the  field  on  errata 


sheets  developed  by  Cessna.  All 
required  information  on  the  errata 
sheets  has  now  been  incorporated  into 
Cessna  Propjet  Service  Information 
Letter,  PJ79-15,  Revision  #2  and  into 
Cessna  Service  Kit  Instructions  SK441- 
27,  Revision  A  dated  November  14, 1979. 
In  addition,  problems  peculiar  to 
specific  airplanes  requiring  special 
corrective  action  are  dispositioned  by 
instructions  transmitted  to  the  field  on 
Conquest  Return  to  Service  (RTS)  call 
report  forms.  Therefore,  the  agency  is 
revising  Amendment  39-3578  to  reflect 
these  changes.  Since  this  amendment  is 
in  part  clarifying  in  nature  and  imposes 
no  additional  burden  on  any  person, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amen^ent  effective  in  less 
than  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

§  39.13  [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Amendment  39-3578  (44  FR  54986 
through  54987  and  44  FR  54709),  AD  79- 
19-13  of  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  as  follows: 

(1)  In  the  compliance  statement  of  the  AD. 
delete  the  words  “Required  as  indicated 
unless  already  accomplished.”  and  in  lieu 
thereof  add  the  words  “Required  as  indicated 
unless  already  accomplished  in  accordance 
with  (1)  Cessna  Propjet  Service  Information 
Letter  Number  P)79-15.  Revision  #1  and 
information  applicable  thereto  on  the  errata 
sheet  dated  October  17, 1979,  issued  by 
Cessna,  (2)  Cessna  Service  Kit  Instructions 
Number  SK441-27  dated  September  18. 1979, 
and  information  applicable  thereto  on  the 
errata  sheets,  dated  October  5, 17,  22  and 
November  5, 1979,  issued  by  Cessna,  and  (3) 
applicable  dispositions  approved  by  Cessna 
and  issued  on  Conquest  Return  to  Service 
(RTS)  call  report  forms.” 

(2)  In  the  compliance  statement  of  the  AD 
m^e  the  second  sentence  which  reads:  ‘To 
preclude  failure  of  the  elevator  trim  tab 
actuator  jack  screws,  accomplish  the 
following:”  a  separate  paragraph  immediately 
following  Item  (1)  of  this  revision. 

(3)  In  Paragraph  (B),  delete  the  words 
“PJ79-15,  Revision  #1,  and  Cessna  Service 
Kit  Instructions  Number  SK441-27,  dated 
September  18, 1979”  and  in  lieu  thereof  add 
the  words  “PJ79-15,  Revision  #2,  Cessna 
Service  Kit  Instructions  Number  SK441-27A, 
dated  November  14, 1979,  and  any  applicable 
dispositions  approved  by  Cessna  and  issued 
on  Conquest  Retiun  to  Service  (RTS)  call 
report  forms.” 

(4)  Add  the  following  note  between 
Paragraphs  (B)  and  (C): 

Note. — Cessna  has  issued  errata  sheets 
dated  November  20, 1979,  which  includes 
some  general  information  items  and  several 
items  showing  special  modification 
procedures  to  be  used  if  certain  problems 
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occur  during  compliance  with  Paragraph  (B) 
of  this  AD.  The  November  20. 1979  errata 
sheets  may  not  be  used  as  the  approval 
document  for  any  modifications  necessary  to 
correct  the  subject  problems.  Such  approval 
will  be  dispositioned  by  Cessna  on  Conquest 
Return  to  ^rvice  (RTS)  call  report  forms 
issued  for  the  specific  airplane  involved. 

(5)  In  Paragraph  (E),  delete  the  words 
“Re^sion  #1”  and  in  lieu  thereof  add  the 
words  "Revision  #2". 

(6)  In  Paragraph  (f),  delete  the  words 
"Revision  #1"  and  in  lieu  thereof  add  the 
words  "Revision  #2". 

This  amendment  becomes  effective 
December  26, 1979. 

(Secs.  313(a],  601  and  603,  Federal  Aviation 
Act  of  195^  as  amended,  (49  U.S.C  1354(a), 
1421  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sea 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Central  Region, 
Room  1568,  601  East  12th  Street  Kansas  City, 
Missouri  64106;  Telephone  (816)  374-6446. 

Issued  in  Kansas  City,  Missoiiri  on 
Deeember  26. 1979. 

Paul ).  Baker, 

Director,  Central  Region 

{FR  Doc.  8CM65  Filed  l-«-80;  8:46  am) 
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14  CFR  Part  39 

[Docket  No.  79-ASW-61;  Arndt  39-3647] 

Teledyne  Continental  Motors  10-520 
and  TSIO-520  Series  Engines; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  of  certain  rebarreled 
cylinder  assemblies  which  were 
rebarreled  by  Airmotive  Engineering 
Corporation  and  installed  on  Teledyne 
Continental  Motors  10-520  and  TSIO- 
520  series  engines.  This  AD  is  needed  to 
remove  from  service  any  rebarreled 
cylinders  which  do  not  contain  the 
proper  radius  in  the  cylinder  holddown 
flange  nut  seats.  Failure  to  remove  such 
cylinders  from  service  could  result  in 
loss  of  the  cylinder  due  to  separation  of 
the  flange. 

DATES:  Effective  January  25, 1980. 
Compliance  required  within  the  next  50 


hours  time  in  service  after  the  effective 
date  of  this  AD,  imless  already 
accomplished. 

ADDRESSES:  The  applicable  service  alert 
may  be  obtained  from  Airmotive 
Engineering  Corporation,  9131  Directors 
Row,  Dallas,  Texas  75247. 

A  copy  of  the  service  alert  is 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 

A.  A.  Backstrom,  Propulsion  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-214,  Federal  Aviation 
Administration,  Post  Office  Box  1689, 
Fort  Worth,  Texas  76101,  telephone 
number  (817)  624-4911,  extension  524. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  cylinder  bases 
being  foimd  broken  which  can  result  in 
loss  of  the  cylinder  and  probable  engine 
failure.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  engines  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection  of  cylinder  bases  in  the  area 
of  the  holddown  units  for  proper  radius 
in  the  spotfacing  on  Teledyne 
Continental  Motors  10-520  and  TSIO- 
520  series  engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 
§  39.13  [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Teledyne  Continental  Motors:  Applies  to 
Continental  10-520  and  TSIO-520  series 
engines  incorporating  cylinder 
assemblies  which  have  been  rebarreled 
by  Airmotive  Engineering  Corporation. 

Compliance  is  required  within  the  next  50 
hours  time  in  service  after  the  effective  date 
of  this  AD,  imless  already  accomplished, 
except  aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  the 
maintenance  required  by  this  AD  may  be 
performed. 

To  prevent  failure  of  cylinder  holddown 
flanges,  accomplish  the  following: 

Inspect  to  determine  if  Airmotive 
Engineering  Corporation  rebarreled  cylinders. 
Part  Numbers  AE-C-631397  T.T.,  AE-C- 
639272  T.T.,  and  AE-C-639274  T.T.,  are 
installed.  If  installed,  inspect  cylinders  for 
.050  inch  minimum  comer  radius  in  the  area 
spot  faced  for  installation  of  holddown  nuts. 
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Airmotive  Engineering  Corporation  Service 
Alert  dated  September  28, 1979,  covers  this 
also.  Replace  all  cylinders  found  without  the 
proper  radius.  The  cylinder  part  numbers  are 
marked  on  the  flat  area  of  the  cylinder 
holddown  flanges  on  the  intake  valve  side. 
These  cylinder  assemblies  may  have  been 
installed  during  overhaul  or  imscheduled 
maintenance. 

Airmotive  Engineering  Corporation  Service 
Alert  dated  September  28, 1979,  pertains  to 
and  provides  instructions  for  accomplishing 
the  intent  of  this  AD. 

The  manufacturer’s  procedures  identified 
and  described  in  this  directive  are 
incorporated  herein  and  made  a  part  thereof 
pursuant  of  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Airmotive  Engineering  Corporation,  9131 
Directors  Row.  Dallas,  Texas  75247.  lliese 
dociunents  may  also  be  examined  at  Office  of 
the  Regional  Counsel.  Southwest  Region, 
Federal  Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  Texas. 

Equivalent  means  of  compliance  with  the 
modification  prescribed  by  this  AD  may  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Fli^t  Standards 
Division,  Southwest  Region,  Federal  Aviation 
Administration,  Post  Office  Box  1680,  Fort 
Worth,  Texas  76101. 

This  amendment  becomes  effective 
January  25, 1980. 

(Secs.  S13(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

The  Federal  Aviation  Administration 
has  determined  that  this  doctunent  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Texas,  on  December 
18, 1979. 

C.  R.  Melugin,  Jr., 

Director,  Southwest  Region, 

Note. — ^The  incorporation  by  reference  in 
this  document  was  approved  by  the  Director 
of  the  Federal  Register  on  June  19, 1967. 

(FR  Doc.  80-462  nied  1-8-80;  8:45  am] 

BHXINQ  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  19930;  Arndt  39-3655] 

Rolls  Royce,  Ltd,,  Viper  Mk  601-22 
Engines;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  that 
requires  removing  the  flexible  fuel  hose. 
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P/N  DX  33-180-300,  and  installing  a 
new  flexible  fuel  hose,  P/N  V 103813, 
which  performs  the  same  function  but  is 
rerouted  between  the  electro  pressure 
control  and  the  air  fuel  ratio  control  on 
the  Rolls  Royce  Viper  Mk  601-22  engine. 
The  AD  is  needed  to  prevent  failure  of 
the  flexible  fuel  hose  due  to  material 
deterioration  caused  by  high 
temperature  air  impinging  on  the  flexible 
hose  which,  in  its  present  location,  could 
result  in  fire  in  the  engine  compartment 
DATES:  Eflective  January  24, 1980. 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from:  Rolls- 
Royce  Limited — ^Aero  Division, 

Technical  Publications  Department  P.O. 
Box  17  Parkside,  Coventry  CVl  2LZ, 
England. 

^py  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  Room, 
916, 800  Independence  Avenue,  S.Wn 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  C  Jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa  and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Christie,  Chief,  Technical 
Analysis  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20591,  Telephone  202-426-0374. 
SUPPUEMENTARY  INFORMATION:  There 
have  been  reports  of  the  release  of  fuel 
frtim  the  flexible  fuel  hose  assembly  P/N 
DX  33-180-300  which  connects  the 
electro  pressure  control  and  the  air  fuel 
ratio  control  units  of  the  Rolls  Royce 
Viper  Mk  601-22  engine  and  can  result 
in  a  fire  in  the  engine  compartment  The 
failure  is  caused  by  deterioration  and 
cracking  of  the  flexible  fuel  hose  due  to 
the  existence  of  high  temperature 
ambient  air  in  a  localized  area  through 
which  the  flexible  fuel  hose  is  presently 
routed. 

Since  this  condition  is  likely  to  exist 
on  other  engines  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  which  requires  the 
replacement  of  the  existing  P/N  DX  33- 
180-300  flexible  fuel  hose  by  a  new 
flexible  fuel  hose  assembly,  P/N  V 
103813,  relocated  into  an  area  where 
high  temperature  ambient  air  cannot 
afreet  the  flexible  fuel  hose  assembly 
which  connects  the  electro  pressure 
control  and  the  fuel  air  ratio  control 
units  of  the  Rolls  Royce  Viper  Mk  601-22 
engine. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 


impracticable  and  good  cause  exists  for 
making  this  amendment  efrective  in  less 
than  30  days. 

Adoption  of  the  Admendment 
§  39.13  [Amended] 

Accordingly,  pursuant  to  the  authority 
delgated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Rolls  Royce  lindted.  Applies  to  Viper  Mk 
601-22  model  engine  as  installed  in,  but 
not  limited  to.  Hawker  Siddeley  HS 125 
series  600A  and  Beechcraft  Hawker 
Siddeley  BH 125  series  eoOA  aircrafL 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  failure  of  the  flexible 
fuel  hose,  accomplish  the  following: 

(a)  Within  250  hours  engine  time  in  service 
after  the  effective  date  of  this  AD,  remove  the 
flexible  fuel  hose  assembly.  Rolls  Royce  P/N 
DX  33-180-300  and  install  a  new  flexible  frel 
hose  assembly.  Rolls  Royce  P/N  V  1(^813,  in 
accordance  with  paragraph  ZA^ 
"Accomplishment  Instructions,"  of  Rolls 
Royce  Service  Bulletin  No.  73-A17,  dated 
June  1978,  as  an  equivalent  approved  by  the 
Chief,  Aircraft  Certification  Staff,  AEU-100, 
Europe,  Africa  and  Middle  East  Region, 
Brussels,  Belgium. 

(b)  Upon  request  of  an  operator,  an  FAA 
Maintenance  Inspector  may  adjust  the 
compliance  time  specified  in  paragraph  (a)  of 
this  AD  to  be  compartible  with  that 
operator’s  maintenance  schedule. 

This  amendment  becomes  efrective 
January  24, 1980. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  14  CFR 
11.89)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (43  FR 11034;  February  26, 1979). 

A  copy  of  the  evaluation  prepared  for  this 
action  will  be  placed  in  the  regulatory  docket 
A  copy  of  it  may  be  obtained  by  writing  to  C 
Christie,  Chiet  Technical  Analysis  Branch, 
AWS-110,  Federal  Aviation  Administration, 
800  Independence  Avenue,  S.W., 

Washington,  D.C.  20591. 

Issued  in  Washington,  D.C  on  December 
20,1979 
M.CBeard, 

Director,  Office  of  Airworthiness. 

(FR  Doc.  MMS2  Filed  l-e-ao;  8:45  am] 
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14  CFR  Part  39 

[Docket  Na  79-EA-48;  Arndt  39-3653] 

Piper  Aircraft;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  issues  a 
new  airworthiness  directive  applicable 
to  Piper  PA-31T  and  PA-31T1  ^e 
airplanes  which  requires  an  inspection 
of  the  oil  cooler  inlet  hose,  and 
replacement  where  necessary.  It 
appears  that  kinking  of  the  steel 
braiding  within  the  hose  causes  oil  to 
leak,  which  can  result  in  oil  loss 
requiring  an  in-flight  engine  shutdown. 
EFFECTIVE  DATES:  January  14, 1980  and 
upon  receipt  to  addressees  of  an  airmail 
letter,  dated  August  8, 1979,  on  this  same 
matter.  Compliance  is  required  as  set 
forth  in  die  AD. 

ADDRESSES:  Piper  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Piper  Aircraft  Corporation,  820  East 
Bald  Eagle  Street,  Lock  Haven, 
Pennsylvania  17745. 

F(MI  FURTHER  INFORMATION  CONTACT: 

R.  O’Neill,  Propulsion  Section,  AEA- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430;  Tel.  212-995-2894. 
SUPPLEMENTARY  INFORMATION:  ’There 
had  been  reports  of  failure  of  the  oil 
cooler  inlet  hose  on  the  Piper  PA-31T 
and  PA-31T1  aircraft.  Two  of  these 
incidents  involved  an  oil  loss,  sufficient 
to  necessitate  in-flight  engine  shutdown. 
It  was  determined  that  hoses  on  which 
leakage  was  observed  usually  displayed 
kinking  of  the  steel  braiding  between  the 
midpoint  and  the  90-degree  fitting  end. 
This  was  due  to  not  maintaining 
maximiun  possible  bend  radius  during 
installation.  Thus,  inspections  of  the 
hose  are  required. 

Since  this  deficiency  can  exist  or 
develop  in  other  airplanes  of  similar 
type  design,  an  airworthiness  directive 
is  being  issued  requiring  repetitive 
inspections  and  replacement  where 
necessary  and  operational  limitations. 
An  airworthiness  directive  was  sent  to 
all  aircraft  owners  and  operators  of 
record  on  this  same  subject  by  airmail 
letter. 

In  view  of  the  air  safety  problem, 
notice  and  public  procediu*e  hereon  are 
impracticaL  and  the  amendment  may  be 
made  efrective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
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Administrator,  Section  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13}  is  amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

Pipen  Applies  to  Models  PA-31T  serial 
numbers  31T-7920001  through  7920068, 
7920070  through  7920080;  and  PA-31T1 
serial  numbers  31T-7904001  through 
7904044. 

Compliance  required  within  the  next  25 
hours  of  operation  as  indicated  unless 
already  accomplished. 

To  preclude  the  necessity  of  inflight  engine 
shutdown  due  to  oil  loss  caused  by  leakage 
of  the  oil  cooler  inlet  hose  assembly, 
accomplish  the  following  on  each  engine: 

Remove  engine  cowlings  and  remove  oil 
cooler  inlet  hose.  P/N  80026-05.  Cap  engine 
outlet  immediately  upon  removal  of  hose. 
Remove  the  band  clamp  from  the  90-degree 
frtting  end  of  the  fire  sleeve  and  pull  fire 
sleeve  back  as  far  as  possible  to  inspect  steel 
braiding  for  kinking.  If  kinking  is  found, 
replace  hose.  (Note:  Kinking  v^  usually  be 
noticed  on  the  steel  braiding  between  the 
midpoint  of  the  hose  and  the  90-degree  fitting 
end.) 

If  no  evidence  of  kinking  is  found  and  with 
band  clamp  still  removed,  pressure  test  hose 
to  500  psi  using  dry  nitrogen  with  hose 
submeiged  in  water.  (Note:  A  suitable 
pressure  test  arrangement  is  to  cap  both  ends 
of  the  hose  with  appropriate  AN  hardware 
items,  one  of  whic^  has  been  drilled  and 
fitted  with  a  Schrader  valve.)  If  leakage  is 
observed,  replace  hose  with  a  new  oil  inlet 
hose,  P/N  80026-05.  If  test  indicates  no 
leakage,  install  new  band  clamp  on  fire 
sleeve.  Reinstall  tested  hose  or  new  hose  as 
required  per  above  instructions.  Reinstall 
support  clamp,  maintaining  the  maximum 
possible  bend  ratios  to  prevent  kinking  of 
hose,  check  engine  oil  supply,  and  replenish  if 
necessary.  Run  engine;  insure  that  no  oil 
leaks  exist  and  reinstall  cowling. 

Equivalent  methods  of  compliance  must  be 
approved  by  the  Chief,  Engineering  & 
Manufacturing  Branch,  Federal  Aviation 
Administration  (FAA),  Eastern  Region.  As 
permitted  by  FAR  21.197,  aircraft  may  be 
flown  to  a  base  where  maintenance  required 
by  this  airworthiness  directive  can  be 
accomplished. 

Piper  Telex  FX.  31-22A  dated  August  17, 
1979,  and  Emergency  Airworthiness  Directive 
dated  August  13, 1979,  pertain  to  this  subject 

Effective  Date:  This  amendment  is  efiective 
January  14, 1980,  and  was  effective  upon 
receipt  by  all  addresses  of  an  airmail  letter, 
dated  August  13, 1979,  on  this  same  matter. 
(Secs.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a), 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act  49  U.S.C.  1655(c);  and  14 
CFR  11.89.) 

Issued  in  Jamaica,  New  Yoik,  on  December 
28, 1979. 

Murray  E.  Smith, 

Director,  Eastern  Region. 

(FR  Doc.  80-608  Filed  l-e-80;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  79-NW-44-AO:  Arndt  39-3659) 

Airworthinesa  Directives;  Boeing 
Modei  727  Series  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summaiiy:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  to 
require  a  recurring  pressure  and  air  flow 
test  of  the  Model  727  auxiliary  body  fuel 
tank  refuel  and  vent  system  shrouds. 
There  have  been  reported  two  incidents 
wherein  unwanted  fuel  transfer  to  the 
auxiliary  tanks  has  occurred.  The  cause 
was  defective  and  damaged  shrouds 
which  apparently  allowed  cabin 
pressure  to  enter  the  cavity  between  the 
nonmetallic  fuel  bladder  cell  and  its 
supporting  enclosure,  collapsing  the  cell 
which  pulled  the  refuel  line  from  its 
connector  within  the  tank.  The  tests  and 
inspections  required  by  this  AD  will 
disclose  any  potential  or  incipient  refuel 
and  vent  system  shroud  faUure 
condition,  thus  preventing  the  unwanted 
fuel  transfer  situation.  The  shroud 
failures  and  unwanted  fuel  transfer 
situation  have  caused  uncontrollable 
loss  of  fuel  overboard  through  the  main 
tank  vent  system,  auxiliary  fuel  tank 
failures,  discharge  of  fuel  vapors  and 
liquid  in  the  wheelwell  area  creating  a 
potential  fire  hazard  and  has  the 
potential  following  additional  shroud 
foilures,  of  releasing  fuel  and  fuel  vapors 
into  the  passenger  cabin. 

DATES:  ^fective  date:  January  22, 1980. 
Compliance  Schedule:  As  indicated  in 
the  text  of  the  AD. 

ADDRESSES:  The  Boeing  Service  Bulletin 
and  special  tools  specified  in  this 
directive  may  be  obtained  upon  request 
to  Boeing  Commercial  Airplane 
Company,  Post  Office  Box  3707,  Seattle, 
Washington  98124.  The  document  may 
also  be  examined  at  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  M.  Walker.  Propulsion  Section, 
ANW-214,  Engineering  and 
Manufactming  Branch,  9010  East 
Marginal  Way  South,  Seattle. 
Washington,  98108,  telephone  (206)  767- 
2520. 

SUPPLEMENTARY  INFORMATION:  Two 

operators  have  experienced  loss  of  fuel 
from  the  auxiliary  body  fuel  tank 
installed  in  their  Model  727-200 
airplanes.  In  the  first  incident  which 
occurred  on  February  27, 1979, 
imwanted  fuel  was  noted  in  the 
auxiliary  tank  twice  during  the  flight 
The  first  time  the  fuel  was  successfully 


pumped  out  of  the  auxiliary  tank.  The 
second  time  the  unwanted  fuel  transfer 
happened,  the  crew  was  not  able  to 
pump  the  fuel  from  the  auxiliary  tank. 
Inspection  revealed  that  the  fuel  refuel/ 
feed  tube  in  the  auxiliary  tank  had  a 
flare  pullout  and  was  badly  bent  in  the 
aft  direction.  The  connecting  manifold  in 
the  auxiliary  tank  was  also  bent  afL  In 
the  second  incident  which  occurred  on 
October  1, 1979,  the  same  mode  of 
failure  was  experienced  except  fuel 
vapors  and  some  fuel  wetted  surfaces 
were  detected  in  the  wheelwell 

The  investigation  of  the  first  incident 
revealed  the  cause  to  be  a  differential 
pressure  between  the  bladder  cell  cavity 
and  the  ullage  space  in  the  bladder  cell 
itself.  This  (fifferential  pressure  caused 
the  bladder  cell  to  collapse,  breaking  the 
supporting  lacing  and  ferrules  allowing 
the  bladder  cell  to  wrap  around  the 
refuel  tube  and  pushing  the  tube  down 
causing  a  flare  pullout  from  the  “B”  nut 
connector.  The  source  of  pressure  high 
enough  to  cause  this  kind  of  failure  is 
suspected  to  be  cabin  pressure,  although 
trapped  sea  level  pressure  could  cause 
the  same  damage  as  the  airplane  climbs 
to  higher  altitudes.  The  existence  of 
either  source  of  high  pressure  is 
dependent  on  two  or  more  failures  of  the 
shroud  design.  Cabin  pressure  can  enter 
the  cavity  vent  shroud  anywhere  a 
defect  or  separation  in  the  shroud 
construction  develops.  The  investigation 
of  the  second  incident  revealed  several 
fiberglass  cloth  separations  and 
neoprene  liner  delaminations  providing 
both  a  flow  path  for  cabin  pressure  and 
blockage  of  the  cavity  venting  system. 

Since  this  condition  is  likely  to  exist 
and/or  develop  in  other  Boeing  Model 
727  airplanes  which  have  the  Boeing 
designed  auxiliary  body  fuel  system 
installed,  action  is  being  taken  to  require 
an  initial  inspection  and  tesl  with 
recurring  inspections  and  tests,  which 
will  disclose  potential  or  incipient 
failure  of  the  refuel  line  and  tank  vent 
line  shrouds.  Replacement  of  defective 
shrouds  and  recurring  inspections  of  all 
shrouds  will  prevent  recurrence  of  the 
fuel  system  failures  and  unwanted  fuel 
transfer. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  Terminating  action  for  the 
recurring  inspections  is  being  developed 
on  an  expedited  basis  and  the  AD  will 
be  amended  to  include  this  action  when 
approved. 
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Adoption  erf  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 

§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airwortli^ess  Directive: 

Boeing:  Applies  to  Model  727  series  airplanes 
certificated  in  all  categories  which  have 
an  operative  Boeing  designed  auxiliary 
body  fuel  system  install^ 

Compliance  required  within  600  flight  hours 
from  the  efiective  date  of  this  AD  unless  this 
initial  inspection  and  test  has  been 
accomplished  within  the  past  300  flight  horns. 
To  prevent  failure  of  the  fuel  system  and 
unwanted  fuel  transfer  to  the  auxiliary  body 
fuel  tmikii,  accomplish  the  foUowing: 

A  Inspect  and  test  the  auxiliary  body  fuel 
tank  installation  as  required  and  as  outlined 
in  Boeing  Service  Bulletin  727-28-A62 
Revision  2  or  later  FAA  approved  revisions. 

If  the  shrouds  are  frnmd  defective,  replace 
with  a  serviceable  Boeing  part  ot  deactivate 
the  system  prior  to  further  flight 

B.  Repeat  the  required  inspections  and 
tests  every  1500  fli^t  hours  after  the  initial 
inspection  unless  the  system  has  been 
deactivated.  If  shrouds  are  foimd  defective, 
replace  with  a  serviceable  Boeing  part  or 
deactivate  the  system  prior  to  filler  flight 

The  recurring  inspet^on  interval  may  be 
adjusted  upon  request  of  the  operator.  The 
FAA  Maintenance  Inspector,  subject  to  prior 
approval  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Northwest  Region, 
may  adjust  the  repetitive  inspection  interval 
specific^  in  fliis  AD  if  the  request  contains 
substantiating  data  to  justify  the  increase. 

C  Prior  to  reactivating  a  previously 
deactivated  auxiliary  b^y  fuel  system, 
whether  deactivated  voluntarily  or  due  to 
defects  found  in  the  auxiliary  tank  fuel 
system  through  inspections  and  tests 
accomplished  in  paragraphs  A  and  B.  above, 
the  auxiliary  body  fuel  system  must  be 
repaired  as  required  and  shown  to  meet  the 
requirements  of  paragraph  A  and  must  be 
reinspected  on  a  reemri^  basis  per 
paragraph  B. 

Terminating  action  for  this  AD  is  being 
developed.  When  a  suitable  action  has  l^en 
developed  and  approved,  this  AD  will  be 
appropriately  amended. 

The  manufactiuer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
and  special  tools  bom  the  manufacturer,  may 
obtain  same  upon  request  to  Boeing 
Commercial  Airplane  Company.  Post  Office 
Box  3707,  Seattle,  Washington  98124.  The 
service  bulletin  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

This  amendment  becomes  effective 
January  22. 1980. 

(Secs.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423)  and  Section  6(c)  of  the 
Department  of  Tremsportation  Act  (49  U.S.C 
1655(c));  and  14  CFR  11.89). 


Note. — ^The  FAA  has  determined  fliat  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28, 1979). 

Issued  in  Seattle,  Washington,  on  January 
2,1980. 

CB.Walk.Jrn 

Director,  Northwest  Region. 

The  incorporation  by  reference  provisions 
in  the  document  were  approved  by  the 
Director  of  the  Federal  Register  on  June  19, 
1967. 

[FR  Doc  SO^SZ  FUed  l-a-60;  S:45  am] 
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14  CFR  Part  39 

[Docket  No.  79-NW-45-AD;  Arndt  39-3680] 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  to 
require  a  recurring  pressure  and  air  flow 
test  of  the  Model  737  auxiliary  body  fuel 
tank  refuel  and  vent  system  shrouds. 
There  have  been  no  reports  of  a  problem 
with  the  refuel  and  vent  system  shrouds 
on  the  Model  737  airplanes;  however, 
the  auxiliary  tank  installation  is  similar 
and  uses  the  identical  shroud  material 
as  the  Model  727  airplanes  which  have 
experienced  two  incidents  of  unwanted 
'"fuel  transfer.  The  cause  was  defective 
and  damaged  shrouds  which  apparently 
allowed  cabin  pressure  to  enter  the 
cavity  between  the  nonmetallic  fuel 
bladder  cell  and  its  supporting 
enclosure,  collapsing  ffie  cell  which 
pulled  the  refuel  line  from  its  connector 
within  the  tank.  The  tests  and 
inspections  required  by  this  AD  will 
disclose  any  potential  or  incipient  refuel 
and  vent  system  shroud  failure 
conditions  thus  preventing  the 
unwanted  fuel  transfer  situation.  The 
shroud  failings  and  unwanted  fuel 
transfer  situation  have  caused  an 
uncontrollable  loss  of  fuel  overboard 
through  the  wing  tank  vent  system, 
auxiliary  fuel  tank  failure  and  has  the 
potential  following  additional  shroud 
failures,  of  releasing  fuel  or  fuel  vapors 
into  the  passenger  cabin. 

OATES:  ^ective  date:  January  22, 1980. 
Compliance  Schedule:  As  inchcated  in 
the  text  of  the  AD. 

ADDRESSES:  The  Boeing  Service  Bulletin 
and  special  tools  specified  in  this 
directive  may  be  obtained  upon  request 
to  Boeing  Commercial  Airplane 


Company,  Post  Office  Box  3707,  Seattle, 
Washington  98124.  Hie  document  may 
also  be  examined  at  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  M.  Walker,  Propulsion  Section, 
Af^-214,  Engineering  and 
Manufacturing  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108,  telephone  (206)  767- 
2520. 

SUPPLEMENTARY  INFORMATION:  Two 

operators  have  eiqperienced  loss  of  fuel 
from  the  auxiliary  body  fuel  tank 
installed  in  their  Model  727-200 
airplanes.  In  the  first  incident,  which 
occurred  on  February  27, 1979, 
unwanted  fuel  was  noted  in  the 
auxiliary  tank  twice  during  the  flight 
The  first  time  the  fuel  was  successfully 
pumped  out  of  the  auxiliary  tank.  The 
second  time  the  unwanted  fuel  transfer 
happened,  the  crew  was  not  able  to 
pump  the  fuel  from  the  auxiliary  tank. 
Inspection  revealed  that  the  fuel  refuel/ 
feed  tube  in  the  auxiliary  tank  had  a 
flare  pullout  and  was  badly  bent  in  the 
aft  direction.  The  coimecting  manifold  in 
the  auxiliary  tank  was  also  bent  aft  In 
the  second  incident  which  occurred  on 
October  1. 1979,  the  same  mode  of 
failure  was  experienced  except  fuel 
vapors  and  some  fuel  wetted  surfaces 
were  detected  in  the  wheelwell 

The  investigation  of  the  first  incident 
revealed  the  cause  to  be  a  differential 
pressure  between  the  bladder  cell  cavity 
and  the  ullage  space  in  the  bladder  cell 
itself.  This  differential  pressure  caused 
the  bladder  cell  to  collapse  breaking  the 
supporting  lacing  and  ferrules  allowing 
the  bladder  cell  to  wrap  around  the 
refuel  tube  and  pushing  the  tube  down 
causing  a  flare  pullout  from  the  “B”  nut 
connector.  The  source  of  pressure 
sufficiently  high  enough  to  cause  this 
kind  of  failure  is  suspected  to  be  cabin 
pressure  although  trapped  sea  level 
pressure  could  cause  the  same  damage 
as  the  airplane  climbs  to  higher 
altitudes.  The  existence  of  either  source 
of  high  pressure  is  dependent  on  two  or 
more  failures  of  the  shroud  design. 

Cabin  pressure  can  enter  the  cavity  vent 
shroud  anywhere  a  defect  or  separation 
in  the  shroud  construction  develops.  The 
investigation  of  the  second  incident 
revealed  several  fiberglass  cloth 
separations  and  neoprene  liner 
delaminations  providing  both  a  flow 
path  for  cabin  pressure  and  blockage  of 
the  cavity  venting  system. 

Since  tins  condition  is  likely  to  exist 
and/or  develop  in  Boeing  Model  737 
airplanes  which  have  the  Boeing 
designed  auxiliary  body  fuel  system 
installed,  action  is  being  taken  to  require 
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an  initial  inspection  and  test,  with 
recurring  inspections  and  tests,  which 
will  disclose  potential  or  incipient 
failure  of  the  refuel  line  and  tank  vent 
line  shrouds.  Replacement  of  defective 
shrouds  and  recurring  inspections  of  all 
shrouds  will  prevent  recurrence  of  the 
fuel  system  failures  and  unwanted  fuel 
transfer. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  Terminating  action  for  the 
recmring  inspections  is  being  developed 
on  an  expedited  basis  and  the  AD  will 
be  amended  to  include  the  action  when 
approved. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulation  (14  CFR  39.13)  is  amended  by 
ad^ng  the  following  new  Airworthiness 
Directive: 

Boeing:  Applies  to  Model  737  series  airplanes 
certificated  in  all  categories  which  have 
an  operative  Boeing  designed  auxiliary 
body  fuel  system  installed. 

CompUance  required  within  600  flight  hours 
from  the  effective  date  of  this  AO  unless  this 
initial  inspection  and  test  has  been 
previously  accomplished  within  the  past  300 
flight  hours.  To  prevent  failure  of  the  fuel 
system  and  unwanted  fuel  transfer  to  the 
auxiliary  body  fuel  tanks,  accomplish  the 
following: 

A.  Inspect  and  test  the  auxiliary  body  fuel 
tank  installation  as  required  and  as  outlined 
in  Boeing  Service  Bulletin  737-28A1032  or 
later  FAA  approved  revisions.  If  the  shrouds 
are  found  defective,  replace  with  a 
serviceable  Boeing  part  or  deactivate  the 
system  prior  to  further  flight 

B.  Repeat  the  required  inspections  and 
tests  every  1300  flight  hours  after  the  initial 
inspection  unless  the  system  has  been 
deactivated.  If  shrouds  are  found  defective, 
replace  with  a  serviceable  Boeing  part  or 
deactivate  the  system  prior  to  filler  flight 

The  recurring  inspection  interval  may  be 
adjusted  upon  request  of  the  operator.  The 
FAA  Maintenance  Inspector,  subject  to  prior 
approval  by  the  Chief,  Engineering  and 
Mwufacturing  Branch,  Northwest  Region, 
may  adjust  the  repetitive  inspection  interval 
specified  in  this  AD  if  the  request  contains 
substantiating  data  to  justify  the  increase. 

C  Prior  to  reactivating  a  previously 
deactivated  auxiliary  body  fuel  system, 
whether  deactivated  voluntarily  or  due  to 
defects  found  in  the  auxiliary  tank  fuel 
system  through  inspections  and  tests 
accomplished  in  paragraphs  A.  and  B.  above, 
the  au^ary  body  fuel  system  must  be 
repaired  as  required  and  shown  to  meet  the 
requirements  of  paragraph  A.  and  must  be 
relnspected  on  a  recurring  basis  per 
paragraph  B. 


Terminating  action  for  this  AD  is  being 
developed.  When  a  suitable  action  has  been 
developed  and  approved,  this  AD  will  be 
appropriately  amended. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
and  special  tools  finm  die  manufacturer,  may 
obtain  same  upon  request  to  Boeing 
Commercial  Airplane  Company.  Post  Office 
Box  3707,  Seattle,  Washington  98124.  The 
service  bulletin  may  also  be  examined  at 
FAA  Nordiwest  Region,  9010  East  Marginal 
Way  South,  Seattle.  Washington  98108. 

This  amendment  becomes  effective 
January  22, 1980. 

(Secs.  S13(a).  801,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423)  and  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.89) 

Note. — ^Ihe  FAA  has  determined  that  this 
document  invcdves  a  regulation  which  is  not 
considered  to  be  significimt  under  the 
provisions  of  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 

Issued  in  Seattle.  Washington,  on  January 
2,1980. 

C.  B.  Walk,  Jr., 

Director,  Northwest  Region. 

The  incorporation  by  reference 
provisions  in  the  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

[FR  Doc.  80.783  Filed  l-S-SO;  S:4S  am] 

BILUNQ  CODE  4S10-134I 

14  CFR  Part  39 

[Do&et  No.  79-NW-37  AD;  Arndt  39^58] 

Airworthiness  Directives;  Rockwell 
NA-265-60  and  NA-265-80  Airplanes 
Modified  in  Accordance  With  Raisbeck 
Group  STC  SA687NW  and  STC 
SA847NW 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  On  October  26, 1979  an 
emergency  Airworthiness  Directive 
(AD)  was  issued  and  made  effective  to 
all  known  operators  of  Rockwell  NA 
265-60  or  NA  265-80  airplanes  which 
have  been  modified  in  accordance  with 
The  Raisbeck  Group  STC  SA687NW  or 
STC  SA847NW.  This  AD  required  eddy 
current  inspections  of  critical  fastener 
holes  in  the  flap  support  structure,  the 
modification  of  the  outboard  flap  track 
supports  and  the  imposition  of  certain 
operating  limitations  and  a  reduced 
smvice  Iffe.  This  condition  still  exists 


and  the  AD  is  hereby  published  in  the 
Federal  Register  to  make  it  effective  to 
all  persons.  In  addition,  the  AD  is 
amended  to  further  reduce  the  service 
life  for  airplane  SN  306-116. 

DATES:  Effective  date  January  22, 1980. 
This  AD  was  effective  earlier  to  all 
recipients  of  the  emergency  AD  dated 
October  26, 1979.  Initi^  compliance:  As 
prescribed  in  tiie  body  of  the  AD. 
ADDRESSES:  RaJsbeck  service  bulletin 
specified  in  this  directive  may  be 
obtained  upon  request  to  The  Raisbeck 
Group,  7777  Perimeter  Road,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Perrella,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  During  a 
full  scale  operational  test  of  the 
modified  Sabreliner  wing  flap  system,  a 
series  of  prematm*e  fatigue  failures 
occurred.  At  approximately  1,700  flight- 
by-flight  cycles,  the  inboard  gusset 
plates,  which  attach  the  outboard  flap 
track  support  to  the  skin,  failed  at  both 
outboard  locations.  After  approximately 
2,000  cycles,  a  failure  occurred  on  an 
inboard  flap  track  support  After 
approximately  6,000  cycles,  both  halves 
of  one  outboard  flap  track  support  fitting 
failed.  At  this  outboard  location,  failures 
also  occurred  in  the  screws  which  fasten 
the  gusset  plates  to  the  skin.  These 
plates  had  been  replaced  with  a  new 
design  after  the  first  failure  at  1,700 
cycles.  Analysis  of  the  failures  indicates 
that  the  local  strains  in  the  failed  parts 
were  more  than  originally  calculated, 
thus  resulting  in  reduced  service  lives 
for  the  parts.  Furthermore,  the  wing  skin 
stresses  at  the  flap  track  locations  are 
higher  than  had  been  predicted.  To 
assure  safe  operation,  a  reduction  of  the 
approved  service  life  of  modified  NA 
265-60  airplanes  is  necessary.  Airplane 
SN  306-116  has  a  disproportionately 
high  number  of  flap  cycles  compared  to 
the  total  number  of  flights  and  is 
therefore  given  a  reduction  in  service 
life. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
da3r8. 

Adoption  of  tiie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
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by  adding  the  following  new 
Airworthiness  Directive: 

RockweO  International:  Applies  to  Rockwell 
Model  NA  285-60  and  NA  265-80 
airplanes  equipped  with  the  Raisbeck 
Mark  Five  mo^Hcation  in  accordance 
with  STC  8A687NW  or  STC  SA847NW. 
To  prevent  failure  of  the  wing  flap 
support  structure  accomplish  the 
following: 

A.  On  or  before  430  landings  after 
modification  by  The  Raisbeck  Group  STC 
SA687NW,  unless  already  accomplished, 
replace  the  outboard  flap  track  support  plates 
in  accordance  with  FAA  approved  Raisbeck 
Group  Service  Bulletin  No.  17. 

B.  the  flap  system  was  previously 
affected  by  AlD  79-13-02,  the  number  of 
landings  specified  in  Paragraph  A  may  be 
increased  by  the  total  number  of  landings 
accomplished  with  inoperative  flaps. 

C.  On  or  before  10  further  landi^s,  unless 
previously  accomplished,  perform  an  eddy 
current  inspection  of  the  flap  track  support 
structiue  in  accordance  with  FAA  approved 
Raisbeck  Service  Bulletin  No.  18,  Rev.  B,  on 
airplanes  having  the  following  serial 
numbers:  306-005, 006,  012,  024,  050,  071, 109, 
116, 119, 122, 380-025.  For  all  other  serial 
numbers,  perform  the  above  inspection  prior 
to  100  landings  after  modification  by 
Raisbeck  STC  SA687NW  or  STC  SA847NW. 

If  cracks  are  found,  immediately  inform 
William  M.  Perrella,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  telephone  (206)  767-2516.  Before 
fuller  flight,  repair  cracks  in  accordance 
with  a  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Northwest  Region. 

D.  Effective  before  further  flight,  the  full 
flap  extension  speed  is  reduced  from  180 
knots  IAS  to  160  knots  IAS  and  the  20  degree 
flap  extension  speed  is  reduced  from  225 
knots  LAS  to  180  knots  IAS.  Install  a  placard 
in  full  view  of  the  flight  crew  which  specifies 
these  speeds. 

E.  The  life  of  the  flap  track  support 
structure  after  modification  by  the  Raisbeck 
Group  STC  SA687NW  or  STC  SA847NW  is 
limited  to  900  landings,  except  for  airplane  S/ 
N  306-116  which  is  limited  to  450  lan^ngs. 

F.  Reinspect  the  flap  track  support 
structure  for  cracks  in  accordance  with  FAA 
approved  Raisbeck  Service  Bulletin  No.  18, 
Rev.  B,  or  methods  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Northwest  Region,  at  intervals  not  to  exceed 
100  landings. 

G.  Alternate  modifications  which  provide 
an  equivalent  level  of  safety  may  be  used 
when  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  No^west 
Region. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  The  Raisbeck  Group,  7777 
Perimeter  Road,  Seattle,  Washington  98108. 

This  amendment  becomes  effective 
January  10, 1980  and  was  effective 


earlier  to  all  recipients  of  the  emergency 
AD  dated  October  26. 1979. 

(Secs.  313(1),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423)  and  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regiilatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 

.  Issued  in  Seattle,  Washington,  on  January 
2,1980. 

C.  B.  Walk.  Jr.. 

Director,  Northwest  Region. 

The  incorporation  by  reference  provisions 
in  the  document  were  approved  by  the 
Director  of  the  Federal  Register  on  June  19. 
1967. 

{FR  Doc.  80-731  Filed  1-0-80;  8:45  am] 

BILUNQ  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  Na  79-NE-10:  Arndt  39-3654] 

Airworthiness  Directives;  Sikorsky 
S-76A  Series  Heiicopters  Certified  in 
Aii  Categories 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  changes  an 
existing  airworthiness  directive  (AD), 
Docket  No.  79-20-09,  Amendment  39- 
3582,  applicable  to  Sikorsky  S-76A 
series  helicopters  certificated  in  all 
categories  by  adding  an  option  to 
replace  the  existing  NAS  625  stabilizer 
support  fitting  attachment  bolts  with 
larger  NAS  626  bolts.  The  amendment 
provides  operators  relief  from  replacing 
the  NAS  625  bolts  every  100  hours.  The 
new  NAS  626  require  a  500  hour 
replacement 

OATES:  Effective — ^January  10. 1980. 
Compliance  sched^e — as  prescribed  in 
body  of  AD. 

addresses:  The  applicable  service 
bulletin  may  be  obtained  from  Sikorsky 
Aircraft  Division  of  United 
Technologies  Corporation,  Stratford, 
Connecticut  06602.  A  copy  of  the  service 
bulletin  is  contained  in  ^e  Rules  Docket 
at  the  FAA  New  England  Region 
Headquarters,  Burli^ton, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Soltis.  Airframe  Section, 
Engineering  and  Manufactming  Branch, 
Flight  Standards  Division,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 


Burlington,  Massachusetts  01803; 
telephone  (617)  273-7336. 
SUPPLEMENTARY  INFORMATION:  This 
notice  further  amends  Amendment  39- 
3582,  44  FR  57073,  AD  79-20-09,  as 
amended  by  Amendment  39-3621, 44  FR 
68445,  whi(^  ciurently  requires  a  100 
hour  replacement  time  for  the  NAS  625 
stabilizer  support  fitting  attachment 
bolts  on  Sikorsky  S-76A  aircraft.  After 
issuing  Amendment  39-3621,  the  FAA 
has  determined,  based  on  fatigue 
calculations,  that  by  installing  NAS  626 
bolts,  replacement  time  can  be 
increased  from  100  hours  to  500  hours. 
Therefore,  the  FAA  is  further  amending 
Amendment  39-3582,  by  permitting  the 
existing  stabilizer  support  fitting 
attachment  bolts  to  be  replaced  with  a 
larger  diameter  bolt  thus  providing  a 
longer  bolt  replacement  time  on 
Sikorsky  S-76A  aircraft. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedme  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Amendment  39- 
3582,  44  FR  57073,  AD  79-20-09,  as 
amended  by  Amendment  39-3621, 44  FR 
68445,  as  follows: 

1.  By  the  addition  of  Subparagraph  C 
to  Item  4,  “4.  Aft  Tail  Cone  Structure,*’ 
Paragraph  HI. 

C  When  accomplishing  the  attachment 
change  of  Paragraph  4II1B  of  this  AD,  the  four 
NAS  625  bolts  may  be  replaced  with 
increased  diameter  NAS  626  bolts,  provided 
that  the  inspection,  rework,  and  installation 
procedures  are  performed  in  accordance  wi  h 
Sikorsky  Service  Bulletins  76-55-5,  dated 
December  12, 1979,  and  76-55-4B.  dated 
November  30, 1979,  and  Sikorsky  Drawing 
No.  76080-20047,  Revision  A. 

The  NAS  626  bolts  with  mating  nuts  and 
washers  are  to  be  removed  and  replaced  with 
new  bolts,  nuts,  and  washers  every  500  ho  irs 
time  in  service. 

All  parts  showing  evidence  of  cracks, 
damage  and/or  insufficient  edge  material 
must  be  repaired  in  accordance  with 
Paragraph  (7)  of  this  AD  prior  to  further  fight 

2.  Revise  the  Note  listing  Sikorsky 
references  as  follows: 

Add: 

G.  Service  Bulletin  No.  76-55-6,  dated 
December  12, 1979 

H.  Service  Bulletin  No.  76-55-4B,  dated 
November  30, 1979 

The  manufacturer’s  specifications  an  J 
procedures  identified  and  described  in  this 
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directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive,  who  have 
not  already  received  these  documents  from 
tiie  manufacturer,  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft,  Division  of 
United  Technologies  Corporation,  Stratford, 
Connecticut  06602.  These  documents  may 
also  be  examined  at  the  FAA,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts,  and  at  FAA 
Headquarters,  800  Independence  Avenue. 
S.W.,  Washing 'Sii.  D.C.  A  historical  file  on 
this  AD,  which  includes  the  incorporated 
material  in  full,  is  maintained  by  the  FAA  at 
its  Headquarters  in  Washington,  D.C.,  and  at 
FAA,  New  England  Region  Headquarters, 
Burlington,  Massachusetts. 

This  amendment  becomes  effective 
January  10, 1980. 

(Secs.  313(a).  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C  1354(a), 
1421,  and  1423);  Sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  signiticant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 

A  final  evaluation  on  this  AD  is  contained  in 
the  docket. 

Issued  in  Burlington,  Massachusetts,  on 
December  31. 1979. 

Arthur  Vamado, 

Acting  Director.  ANE~1. 

(The  incorporation  by  reference  provisions  of 
this  document  were  approved  by  the  Director 
of  the  Federal  Register  on  June  19, 1967.) 

[FR  Doc.  80-734  Filed  l-S-BO;  8:45  am] 

BHXINO  COOe  4t10-13-M 


14  CFR  Part  71 

[Airspace  Docket  Na  79-SO-58] 

Designation  of  Control  Zone,  Gadsden, 
Ala^  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 

summary:  This  rule  designates  the 
Gadsden,  Alabama.  Control  Zone.  The 
Final  Rule  published  in  the  Federal 
Register  on  December  13, 1979, 
contained  an  erroneous  effective  date. 
This  correction  reflects  the  correct 
effective  date. 

EFFECnvE  date:  January  24. 1980. 
ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  F.  Stokoe.  Airspace  and  Procedures 
Branch.  Federal  Aviation 


Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  The 
Final  Rule  published  in  the  Federal 
Register  on  Thursday,  December  13, 

1979  (44  FR  72104),  erroneously  stated 
March  20, 1980,  in  the  effective  date 
section  of  the  docket.  This  correction 
reflects  the  correct  effective  date  of  the 
Final  Rule.  Since  this  action  is  editorial 
in  nature,  notice  and  public  procedure 
hereon  are  not  necessary. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  F,  $  71.171  (44 
FR  353)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  January 
24, 1980,  by  adding  the  following; 

Gadsden,  Ala. 

*  *  *  vvithin  a  5-miIe  radius  of  the  Gadsden 
Municipal  Airport  (latitude  33*58'26"N., 
longitu^  86°05'28"W.).  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  at  least  24  hours  in  advance  by  a 
Notice  to  Airmen.  Ihe  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Pacility  Directory. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C  1348(a))  and  Sea 
e(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1855(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point  Georgia,  on  December 
31. 1979. 

Louis  ).  CardinaU, 

Director,  Southern  Region. 

[FR  Doc.  80-730  Filed  l-a-80;  8.-4S  am] 

BILUNQ  CODE  4S10-1S-M 

14  CFR  Part  71 

[Airspaca  Docket  Na  79-ASW-57] 

Alteration  of  Control  Zone  and 
Transition  Area:  Roswell,  N.  Mex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  alteration  of  the  control 
zone  and  transition  area  at  Roswell, 

NM.  The  intended  effect  of  the  action  is 
to  release  ccmtroUed  airspace  no  longer 
necessary  for  aircraft  executing 


instrument  approach  procedures  to  the 
Roswell,  Industrial  Air  Center  Airport 
The  circumstance  which  created  the 
need  for  the  action  is  the  reevaluation  of 
the  airspace  requirements  at  Roswell, 
NM. 

EFFECTIVE  DATE:  March  20. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Manuel  R.  Hugonnett  Airspace  and 
Procedures  Branch,  ASW-536.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  The 
airspace  requirements  for  the  Roswell 
Industrial  Air  Center  Airport  were 
reevaluated  and  U  was  determined  that 
the  existing  controlled  airspace  for  the 
airport  was  excessive.  Reduction  of  the 
controlled  airspace  will  not  eliminate 
that  required  for  the  protection  of 
aircraft  executing  instrument  approach 
procedures  to  the  Roswell  Industrial  Air 
Center  Airport  Since  this  action 
releases  controlled  airspace,  circulation 
and  public  notice  of  this  action  is  not 
considered  necessary. 

The  Rule 

This  amendment  to  Subpart  F  and 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
alters  the  Roswell,  NM,  control  zone  and 
transition  area.  This  action  provides 
controlled  airspace  for  the  protection  of 
aircraft  executing  instnunent  approach 
procedures  to  the  Roswell  Industrial  Air 
Center  Airport  and  releases 
unnecessary  controlled  airspace  to  the 
public. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administration, 
Subpart  F  and  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (44  FR  353) 
and  (44  FR  442)  are  amended  effective 
0901  GMT,  March  20. 1980,  as  follows: 

S  71.171  [Amended] 

In  Subpart  F.  71.171  (44  FR  353),  the 
Roswell,  NM,  control  zone  is  altered  as 
follows: 

Within  a  8-mile  radius  of  the  Roswell 
Industrial  Air  Center  Airport  (Latitude 
33ir59"N.,  Longitude  104’31'48"W.J. 

§  71.181  [Amended] 

In  Subpart  G.  71.181  (44  FR  442)  the 
Roswell,  NXi  transition  area  is  altered 
as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  a  9.5-mile 
radius  of  the  Roswell  Industrial  Air  Center 
Airport  (Latitude  33*17'59"N.,  Longitude 
104*31*4^^.),  and  within  3.5  miles  each  side 
of  the  044*  bearing  from  the  TOPAN  LOM 
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(Latitude  33*21 '54"N.,  Longitude 
104*26'29"W.).  extending  from  the  9.5-mile 
radius  area  to  12.5  miles  NE  of  the  TOPAN 
LOM,  and  within  1.5  miles  each  side  of  the 
Roswell  ILS  localizer  southwest  course 
extending  from  the  9.5-mile  radius  area  to  9.5 
miles  SW.  and  within  3.5  miles  each  side  of 
the  269*  radial  of  the  Roswell  VORTAC 
(Latitude  33*20'15"N.,  Longitude 
104*37'15"W.)  extending  ^m  the  9.5-mile 
radius  area  to  11  miles  W  of  the  VORTAC. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)];  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  ieS5(c))) 

The  FAA  has  determined  that  this 
document  involves  a  regtilation  which  is 
not  significant  under  Executive  Order 
12044  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  [44 
FR 11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Fort  Worth,  Texas,  on  December 
20. 1979. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region, 

[FR  Doe.  SCMSSnied  l-S-80;  8:45  am] 

BiUlNQ  coos  4910-13-H 


14CFRPart71 

[Airspace  Docket  No.  79-ASW-45] 

AKeration  of  Control  Zone  and  of 
Transition  Area:  Victoria,  Tex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  alter  the  control  zone 
and  transition  area  at  Victoria,  Tex.  The 
intended  effect  of  the  action  provides 
additional  controlled  airspace  for 
aircraft  executing  new  instrument 
approach  procedures  and  conforms  the 
remaining  controlled  airspace  to  the 
existing  instrument  approach 
procedures  at  the  Victoria  Regional 
Airport  The  circumstances  which 
created  the  need  for  the  action  are  the 
establishment  of  a  nonfederal 
nondirectional  radio  beacon  (NDB)  on 
the  airport  new  instrument  approach 
procedures  to  Runway  17  and  30R,  and 
reevaluation  of  the  existing  controlled 
airspace  at  Victoria,  Tex. 

EFFECTIVE  DATE:  March  20. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Manuel  R.  Hugonnett  Airspace  and 
Procedures  Branch  (ASW-536).  Air 


Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  5, 1979,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (44  FR  63548  and  44 
FR  63549)  stating  that  the  Federal 
Aviation  Administration  proposed  to 
alter  the  Victoria.  Tex.,  control  zone  and 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  objections 
were  received  to  the  proposal,  ^cept 
for  editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  F  and 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71]  alters 
the  Victoria,  Tex.,  control  zone  and 
transition  area.  This  action  provides 
controlled  airspace  for  the  protection  of 
aircraft  executing  instrument  approach 
procedures  to  the  Victoria  Regional 
Airport 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  and  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (44  FR  353 
and  44  FR  442)  is  amended,  effective 
0901  Gjn.t,  March  20, 1980,  as  follows. 

§  71.171  [Amended] 

In  Subpart  G.  71.171  (44  FR  353]  the 
Victoria,  Tex.,  control  zone  is  amended 
as  follows: 

Afictoria,  Tex. 

Within  a  5-mile  radius  of  the  Victoria 
Regional  Airport  Victoria,  Tex.,  (latitude 
28*51'06.9"  N..  longitude  96*55  03.7"  W.)  and 
within  3.5  miles  each  side  of  the  Victoria 
VOR  312*  radial  extending  from  the  5-mile 
radius  zone  to  10.5  miles  northwest  of  the 
VOR;  within  3  miles  each  side  of  the  NDB 
(latitude  28*50'39"  N.,  longitude  96*54'26"  W.) 
355*  and  160*  bearings  extending  from  the  5> 
mile  radius  zone  to  8.5  miles  from  the  NDB. 

§71.181  [Amended] 

Additionally,  in  Subpart  G.  71.181  (44 
FR  442)  the  Victoria.  Tex.,  transition 
area  is  amended  as  follows: 

Victoria,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Victoria  Regional  Airport, 
Victoria.  Tex.  (latitude  28*51'06.9"  N., 
longitude  96°55'03.7"  W.);  and  within  3.5 
miles  each  side  of  the  Victoria  VOR  312* 


radial  extending  from  the  6.5-mile  radius  area 
to  11.5  miles  northwest  of  the  VOR:  within  3 
miles  each  side  of  the  NDB  (latitude  28*S0'39" 
N..  longitude  96*54'26"  W.)  355*  and  160* 
bearing  extending  from  the  6.5-mile  radius  to 
8.5  miles  from  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  fi'equent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  December 
20, 1979. 

F.E.  Whitfield, 

Acting  Director,  Southwest  Region. 

(FR  Doa  ss-tsr  nied  l-S-80;  8;45  am] 

BHXNM  CODE  4S10-tS-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-80-61] 

Designation  of  Transition  Area, 
Lafayette,  Tenn. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  designates  the 
Lafayette.  Tennessee,  Transition  Area 
by  lowering  the  base  of  controlled 
airspace  in  the  vicinity  of  the  Lafayette 
Municipal  Airport  fi'om  1,200  feet  to  700 
feet  AGL  This  action  provides 
necessary  airspace  for  accommodation 
of  Instnunent  Flight  Rule  (IFR) 
operations  at  Lafayette  Municipal 
Airport. 

EFFECTIVE  DATE:  0901  GMT.  January  24. 
1980. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Schassar,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thimsday, 
October  18. 1979,  (44  FR  60107],  which 
proposed  the  designation  of  the 
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Lafayette,  Tennessee,  Transition  Area 
and  change  of  the  airport  operating 
status  from  VFR  to  IFR.  This  action 
provides  controlled  airspace  protection 
for  IFR  operations  at  the  Lafayette 
Municipal  Airport.  No  objections  were 
received  from  this  Notice.  Accordingly, 
the  airport  operating  status  is  changed 
from  VFR  to  IFR. 

§71.181  [Amended] 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  January 
24, 1980,  by  adding  the  following: 

Lafayette,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  the  Lafayette  Municipal  Airport 
(Latitude  36°31'05"N.,  Longitude  86°03'51"W.): 
within  3  miles  either  side  of  the  012°  bearing 
from  the  Lafayette  Nondirectional  Radio 
Beacon  (NDB)  (Latitude  36°30'54"N., 
Longitude  88°03'40"W.)  extending  from  the 
5.5-mile  radius  to  8.5  miles  north  of  the  NDB. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point  Georgia,  on  December 
20, 1979. 

Louis  J.  Cardinali, 

Director,  Southern  Region. 

(FR  Doc.  8(M«4  Filed  l-»-80;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-RM-271 

Establishment  of  Transition  Areas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  establishes 
a  700'  and  1,200'  transition  area  at 
Grafton,  North  Dakota  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  NDB  runway  35 
standard  instrument  approach 
procedure  developed  for  the  Grafton 


Municipal  Airport,  Grafton,  North 
Dakota. 

EFFECTIVE  DATE:  0901  GMT,  March  20, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pruett  B.  Helm,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division,  ARM-500,  Federal  Aviation 
Administration,  Rocky  Mountain 
Region,  10455  East  25th  Avenue,  Aurora, 
Colorado  80010;  telephone  (303)  837- 
3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  November  5, 1979,  the 
FAA  published  for  comment  (44  FR 
63550)  a  proposal  to  establish  a  700'  and 

I, 200'  transition  area  at  Grafton,  North 
Dakota.  The  only  comments  received  as 
a  result  of  this  circular  expressed  no 
objections. 

The  Rule 

This  amendment  to  subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(FAR’s)  establishes  a  700'  and  1,200' 
transition  area  at  Grafton,  North  Dakota 
to  provide  controlled  airspace  for 
aircraft  transitioning  from  the  existing 
en  route  structure  and  navigational  aids 
to  execute  the  new  NDB  runway  35 
standard  instrument  approach 
procedure  developed  for  the  Grafton 
Municipal  Airport,  Grafton,  North 
Dakota. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 

J.  Peterson,  Office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  GMT,  March  20, 1980,  as 
follows: 

§  71.18  [Amended] 

By  amending  subpart  G,  Section 
71.181  (44  FR  442)  so  as  to  establish  the 
following  transition  areas  to  read: 

Grafton,  N.  Dak. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  6.5  mile  radius  of 
the  Grafton  Municipal  Airport,  Grafton,  North 
Dakota  (latitude  48°24'30"  N.;  longitude 
97°22'00"  W.)  and  within  3  miles  each  side  of 
the  164°  true  bearing  from  the  Grafton  NDB 
(latitude  48°24'24"  N.,  longitude  97°22'17"  W.) 
extending  from  the  6.5  miles  radius  area  to  8.5 
miles  southeast  of  the  Grafton  NDB,  and  that 
airspace  extending  upward  from  1,200'  above 
the  surface  within  5  miles  each  side  of  the 
200°  bearing  from  the  Pembina,  North  Dakota 


VORTAC  to  the  Grafton  NDB  within  the 
State  of  North  Dakota. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiBcant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora,  Colorado  on  December 
21, 1979. 

Isaac  H.  Hoover, 

Acting  Director,  Rocky  Mountain  Region. 

[FR  Doc  80-463  Filed  1-9-80;  &4S  am] 

BILLING  CODE  4910-13-M 


14  CFR  Parts  71  and  73 

[Airspace  Docket  No.  79-WE-19] 

Establishment  of  Temporary 
Restricted  Areas  and  Alteration  of 
Continental  Control  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  establish 
several  joint  use  restricted  areas  in  the 
vicinity  of  Edwards  Air  Force  Base, 
Calif.,  and  in  the  Nellis  Air  Force  Base, 
Nev.,  areas  to  contain  the  military  joint 
readiness  exercise  called  Gallant  Eagle 
80,  These  actions  provide  for  the  safe 
and  efficient  use  of  the  navigable 
airspace  by  prohibiting  unauthorized 
flight  operations  of  nonparticipating 
aircraft  within  the  area  during  the 
designated  period  of  March  5  to  March 
14, 1980. 

EFFECTIVE  DATE:  January  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  On 
November  13, 1979,  the  FAA  proposed  to 
amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  designate  several  temporary 
restricted  areas  identified  as  R-2502N, 
R-2502E,  R-2524,  and  R-2515  in  the 
Edwards  Air  Force  Base,  Calif.,  area, 
and  R-4806,  R-4807,  R-4808N,  R-4808S, 
and  R-4809  in  the  Nellis  Air  Force  Base, 
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Nev.,  area,  to  contain  the  military  joint 
readiness  exercise  called  Gallant  Eagle 
80  (44  FR  65403)  and  a  correction  to  the 
proposal  was  published  on  November 

29. 1979,  (44  FR  68481).  Since  publication 
of  the  correction  minor  adjustments 
have  been  made  to  the  dimensions  of 
several  restricted  areas  to  assure  exact 
adjoinments  without  overlap.  These 
adjustments  are  reflected  herein  in  the 
description  of  restricted  areas  R-2536N, 
R-2536-0.  R-2537A.  R-2537B.  R-2537C 
and  R-2537D.  All  these  temporary 
restricted  areas  are  included  in  the 
continental  control  area  for  the  duration 
of  the  time  of  designation.  No  comments 
objecting  to  the  proposal  were  received. 
Sections  71.151, 73.25  and  73.48  were 
republished  in  the  Federal  Register  on 
January  3, 1979,  (44  FR  344, 675  and  700). 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  designate 
temporary  restricted  areas  in  the 
vicinity  of  Edwards  Air  Force  Base, 
Calif.,  and  Nellis  Air  Force  Base,  Nev., 
in  order  to  protect  nonparticipating 
aircraft  during  the  time  that  Gallant 
Eagle  80  defense  readiness  exercise  is  in 
operation.  Also,  the  airspace  at  and 
above  14,500  feet  MSL  within  these 
temporary  restricted  areas  during  the 
designated  period  is  included  in  the 
Continental  Control  Area.  This  rule 
needs  to  be  effective  by  January  17, 

1980,  to  meet  the  next  scheduled 
charting  cycle.  Since  the  temporary 
restricted  areas  are  used  in  March  1980, 
good  cause  exists  for  making  this  rule 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (44  FR  344, 675  and  700)  are 
amended,  effective  0901  GMT,  January 

17. 1980,  as  follows: 

571.151  [Amended]. 

Under  §  71.151  the  following 
temporary  restricted  areas  are  added  for 
the  duration  of  their  time  of  designation 
from  0001  March  5  to  0001  PST  March 

14. 1980, 

R-4806  Gallant  Eagle  80,  Calif.;  R-4807 
Gallant  Eagle  80,  Califs  R-4808N  Gallant 
Eagle  80,  Califs  R-4809  Gallant  Eagle  80, 
Calif.:  R-4819F  Gallant  Eagle  80,  Calif.;  R- 
4819G  Gallant  Eagle  80,  Calif.;  R-4819H 
Gallant  Eagle  80,  Calif.;  R-4819I  Gallant 
Eagle  80,  Calif.;  R-4819J  Gallant  Eagle  80, 
Calif.;  R-2524  Gallant  ^gle  80,  Calif.;  R- 
2536K  Gallant  Eagle  8a  Calif.;  R-2536M 
Gallant  Eagle  8a  Calif.;  R-2537B  Gallant 
Eagle  8a  Califs  R-2537C  Gallant  Eagle  8a 
Calif.;  R-2537D  Gallant  Eagle  80,  Calif. 


5  73.25  [Amended] 

Under  Section  73.25  (44  FR  675)  the 
following  temporary  restricted  areas  are 
added; 

R-4806  Gallant  Eagle  80 
Boundaries.  Beginning  at  lat.  37*17'00"  N., 
long.  115*18'00"  W.;  to  laL  38*26'00"  N., 
long.  115*18’00"  Wh*  to  laL  36*26'00"  Nn 
long.  115"23'00"  W.;  to  lat  36'35'00"  N., 
long.  115’37'00"  W.;  to  lat  36*35'00"  N., 
long.  115'53'00"  W.;  to  lat  36*36'00"  N.. 
long.  115°56’00"  W.;  to  lat  37'06'00"  N., 
long.  115*56'00"  W.;  to  lat.  3r06'00"  N., 
long.  115*35'00"  W.;  to  lat  37'’17'00"  N., 
long.  115*35'00"  W.;  to  point  of  beginning. 
Designated  altitudes.  Surface  up  to  and 
including  FL  500. 

Time  of  designation.  Continuous  0001  March 
5  to  0001  PST  March  14, 198a 
Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 
Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-4807  Gallant  Eagle  80 
Boundaries.  Beginning  at  lat  36‘’51'00"  N., 
long.  116’33'30"  W.;  to  lat.  37*26'30"  N., 
long.  117*04'30"  W4  to  lat.  3r53'00"  N., 
long.  117°01'00"  W.;  to  lat  37*53'00"  N., 
long.  116’55’00"  W.;  to  lat  3r47'00"  N., 
long.  116*55'00"  W.;  to  lat  3r33'00"  N., 
long.  116*43'00"  W4  to  lat  37*33*00"  N., 
long.  116*26*00"  W.;  to  lat  37*33*00**  N, 
long.  116*26*00**  W.;  to  lat  37*53*00**  N., 
long.  116*11*00**  W.;  to  lat  37*42*00**  N., 
long.  116*11*00**  W.;  to  lat.  37*42*00"  N., 
long.  115*53*00**  W.;  to  lat  37*33*00**  N., 
long.  115*53*00**  W.;  to  lat  37*33*00**  N., 
long.  115*48*00**  W.;  to  lat  37*28*00**  N., 
long.  115*48*00**  W4  to  lat  3r28*00**  N., 
long.  118*00*00**  W.;  to  lat.  3ri8*00**  N., 
long.  116*00*00**  W4  to  lat  3ri6*00**  N., 
long.  116*34*00**  W.;  to  point  of  beginning. 
Designated  altitudes.  Surface  up  to  and 
including  FL  500. 

Time  of  designation.  Continuous  0001  March 
5  to  0001  PST  March  14, 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 
Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-4808N  Gallant  Eagle  80 
Boundaries.  Beginning  at  lat.  36*41*00**  N., 
long.  115*56*00**  W4  to  lat  36*41*00**  N., 
long.  116*14*45**  W4  to  lat.  36*46*00**  N., 
long.  116*26*30**  W.;  to  lat.  36*51*00**  N., 
long.  116*28*30**  W.;  to  lat  36*51*00**  N., 
long.  116*33*30**  W4  to  lat.  37*16*00**  N., 
long.  116*34*00**  W4  to  lat.  37*16*00**  N., 
long.  116*00*00**  W.;  to  lat  37*28*00**  N., 
long.  116*00*00**  W4  to  lat  37*28*00**  N., 
long.  115*35*00**  W4  to  lat  37*06*00**  N., 
long.  115*35*00**  W4  to  lat  37*06*00**  N., 
long.  115*56*00**  W.;  to  point  of  beginning. 
Designated  altitudes.  Surface  up  to  and 
including  FL  50a 

Time  of  designation.  Continuous,  0001  March 
5  to  0001  PST  March  14, 1980. 

Controlling  agency.  Federal  Aviation 
Administration.  Los  Angeles  ARTC  Center. 


Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-4808S  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat  36*46*00**  N., 
long.  116*26*30**  W.;  to  lat  36*41*00**  N.. 
long.  116*14*45"  W.;  to  lat  36*41*00"  N., 
long.  116*28*30**  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  up  to  and 
including  FL  500. 

Time  of  designation.  Continuous,  0001  March 
5  to  0001  PST  March  14. 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-4809  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat  37*53*00** 
long.  116*26*00**  W.;  to  lat  37*33*00**  N., 
long.  116*28*00**  W.;  to  lat  37*33*00**  N., 
long.  116*43*00**  W.;  to  lat  37*47*00**  N., 
long.  116*55*00**  W.;  to  lat  37*53*00** 
long.  116*55*00**  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  up  to  and 
including  FL  50a 

Time  of  designation.  Continuous.  0001  March 
5  to  0001  PST  March  14, 198a 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Reacfiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base. 
Va.  23665. 

R-4819F  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat  37*53*00"  N., 
long.  116*11*00**  W.;  to  lat  3r58*00"  N., 
long.  115*00*00**  W.;  to  lat.  38*01*00"  N., 
long.  114*12*00**  W4  to  lat  3r53*00**  N., 
long.  113*39*00**  W.;  to  lat.  3r28*00'*  N., 
long.  114*00*00**  W.;  to  lat  36*43*00**  N., 
long.  114*36*00**  W.;  to  lat  36*43*00**  N., 
long.  115*03*00**  W.;  to  lat  36*26*00**  N., 
long.  115*18*00**  W.:  thence  along  the 
eastern  and  northern  boundaries  of  R-4806, 
R-4808N  and  R-4807  to  point  of  beginning, 
(corresponds  to  Desert  MOA). 

Designated  altitudes.  100*  AGL  up  to  and 
including  FL  500  (1200*  AGL  minimum 
altitude  within  3  NM  radius  of  Lincoln 
Coimty  and  Pioche  Airports). 

Time  of  designation.  Continuous.  0001  March 
5  to  0001  PST  March  14. 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED],  Langley  Air  Force  Base, 
Va.  23665. 

R-4819G  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat  36*43*00**  N., 
long.  115*03*00**  W4  to  lat  36*43*00**  N., 
long.  114*36*00'*  W.;  to  lat  36*26*00**  N., 
long.  114*49*30**  W.;  to  lat  36*26*00** 
long.  115*18*00'*  W4  to  point  of  beginning. 

Designated  altitudes.  16,000  feet  MSL  up  to 
and  including  FL  500. 

Time  of  designation.  Continuous,  0001  March 
5  to  PST  March  14. 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 


T 


Federal  Register  /  Vol.  45,  No.  7  /  Thursday.  January  10.  1980  /  Rules  and  Regulations 


2015 


Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-4819H  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat.  36*41 ’00"  N., 
long.  116°26'30"  W.;  thence  along  the 
southern  boundaries  of  R-4808S  and  R- 
4808N  and  the  western  and  southern 
boundaries  of  R-4806  to  lat.  36°26'00"  N.. 
long.  115*23’00"  W.;  to  lat.  36'16'20"  N., 
long.  115°40'00"  W.;  to  lat.  36*26'00"  N., 
long.  116°03'30"  W.;  to  point  of  beginning. 

Designated  altitudes.  100'  AGL  up  to  and 
including  FL  280. 

Time  of  designation.  Continuous,  0001  March 
5  to  0001  PST  March  14, 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-48191  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat.  36°16'20"  N., 
long.  115*40'00"  W.:  to  lat.  36“26'00"  N., 
long.  115*23'00"  W.;  to  lat.  36°26'00"  N., 
long.  114“49’30"  W.;  to  lat.  36°13'40"  N., 
long.  115°05'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  16,000'  MSL  up  to  and 
including  FL  230. 

Time  of  designation.  Continuous,  0001  March 
5  to  0001  PST  March  14, 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-4819}  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat.  36*51 '00"N.. 
long.  116*33'30"W.;  thence  along  the 
southern  and  western  boundaries  of  R- 
4808N  and  the  western  boundary  of  R- 
4808S  to  lat  36*41*00"  N.,  long.  116*26'30" 
W.;  to  point  of  beginning. 

Designated  altitudes.  100'  AGL  up  to  and 
including  FL  500. 

Time  of  designation.  Continuous,  0001  March 
5  to  0001  PST  March  14, 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-2502N  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat.  35*37'45"  N., 
long.  116*29'40"  W.;  to  lat.  35*34*30"  N., 
long.  116°29'40"  W.;  to  lat.  35*34'30"  N., 
long.  116°23'30"  W.;  to  lat  35*28'35"  N., 
long.  116*18*45"  W.;  to  lat.  35*10'25"  N., 
long.  116*42’15"  W.;  to  lat.  35*08'50"  N., 
long.  116*48'40"  W.;  to  lat.  35*10'00"  N., 
long.  116*49’00"  W.;  to  lat.  35“19'00"  N., 
long.  116*49'00"  W.;  to  lat.  35*19'00"  N., 
long.  116*55'20"  W.;  to  lat.  35*37*45"  N., 
long.  116*55'20"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  up  to  and 
including  FL  280. 

Time  of  designation.  Continuous,  0001  March 
5  to  0001  PST  March  14, 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 


Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-2502E  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat.  35*28'35"  N., 
long.  116*18'45"  W.;  to  lat.  35*18'45"  N., 
long.  116*18'45"  W.;  to  lat.  35*07*00"  N., 
long.  116*34*00**  W.;  to  lat.  35°07'00**  N., 
long.  116*47*45**  W.;  to  laL  35*08'50**  N.. 
long.  116*48*40**  W.;  to  lat.  35*10*25**  N., 
long.  118*42*15**  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  up  to  and 
including  FL  280. 

Time  of  designation.  Continuous,  0001  March 
5  to  0001  PST  March  14, 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Conunand/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-2524  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat.  35°47'46**  N., 
long.  116*55*20**  W.;  to  lat.  35°15'56**  N., 
long.  116*55*20**  W.;  to  lat.  35*15'56"  N., 
long.  117*16*52'*  W.;  to  lat.  35*25*00**  N., 
long.  117*16*52**  W.;  to  lat.  35*25*00**  N., 
long.  117*26*00**  W.;  to  lat.  35*36*00**  N.. 
long.  117*26*00**  W.;  to  lat.  35*36*00**  N., 
long.  117*16*52**  W.;  to  lat.  35*47*46  *  N., 
long.  117*16*52**  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  up  to  and 
including  FL  280. 

Time  of  designation.  Continuous,  0001  March 
5  to  001  PST  March  14, 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-2536K  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat.  37*05*00**  N., 
long.  117*15*30"  W.;  to  lat.  36*30*00"  N., 
long.  116*55*00"  W.;  to  lat.  36*30*00**  N., 
long.  116*47*00**  W.;  to  lat.  36*06*00*'  N., 
long.  116*18*00"  W.;  to  lat.  35*39*00"  N., 
long.  115*53*00"  W.;  to  lat.  35*18*45"  N., 
long.  116*18*45**  W.;  thence  along  the 
eastern  and  northern  boundaries  of  R- 
2502E.  R-2502  N  and  R-2524  to  35*47*46"  N., 
long.  117*12*00"  W.;  to  lat.  36*30*00"  N., 
long.  117*12*00"  W.;  to  point  of  beginning. 

Designated  altitudes.  200*  AGL  up  to  and 
including  FL  280  (3,000*  minimum  altitude 
over  Death  Valley  National  Monument). 

Time  of  designation.  Continuous  0001  March 
5  to  0001  PST  March  14, 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-2536L  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat.  35*39*00"  N., 
long.  115*53*00"  W.;  to  lat.  35*32*16"  N., 
long.  115*46*35"  W.;  to  lat.  35*02*00"  N., 
long.  116*37*30"  W.;  to  lat.  35*01*20"  N., 
long.  116*41*00"  W.;  to  point  of  beginning. 

Designated  altitudes.  200*  AGL  up  to  and 
including  9,000'  MSL 


Time  of  designation.  Continuous  0001  March 
5  to  0001  PST  March  14, 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-2536M  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat  35*07*00"  N., 
long.  118*34*00"  W.;  to  lat  35*01*20"  N., 
long.  116*41*00"  W4  to  lat  34*56*20"  N., 
long.  117*09*00"  W.;  thence  along  the 
eastern  boundary  of  R-2515  and  the 
southern  boundary  of  R-2502E  to  point  of 
beginning. 

Designated  altitudes.  200*  AGL  up  to  and 
including  FL  280. 

Time  of  designation.  Continuous  0001  March 
5  to  0001  PST  March  14, 1980. 

Controlling  agency.  Federal  Avaiation 
Administration,  Los  Angeles  AR*rC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force  Base, 
Va.  23665. 

R-2536N  Gallant  Eagle  80 

Boundaries.  Beginning  at  Lat.  35*16*00"  N., 
Long.  117*07*30"  W.;  thence  along  the 
southern  and  western  boimdaries  of  R-2524 
and  R-2502N  to  Lat  35*10*00"  N..  Long. 
116*49*00"  W.:  to  Lat.  35*06*30"  N.,  Long. 
116*58*40"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  up  to  and 
including  4,500  feet  MSL 

Time  of  designation.  Continuous  0001  March 
5  to  0001  PST  March  14. 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
VA.  23665. 

R-2536-0  Gallant  Eagle  80 

Boundaries.  Beginning  at  Lat.  35*16*00"  N., 
Long.  117*07*30"  W.;  thence  along  the 
southern  and  western  boimdaries  of  R-2524 
and  R-2502N  to  Lat.  35*10*00**  N..  Long. 
116*49*00"  W.;  to  Lat  35*06*30**  N.,  Long. 
116*58*40"  W.;  to  point  of  beginning. 

Designated  altitudes.  7,000  feet  MSL  up  to 
and  including  8,000  feet  MSL 

Time  of  designation.  Continuous  0001  March 
5  to  0001  PST  March  14. 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
VA.  23665. 

R-2537A  Gallant  Eagle  80 

Boundaries.  Beginning  at  Lat  37*05*00"  N., 
Long.  117*15*30"  W.;  to  Lat  37*26*30"  N., 
Long.  117*04*30"  W.;  to  Lat  36*51*00"  N.. 
Long.  116*33*30"  W.;  to  Lat  36*51*00"  N.. 
Long.  116*26*30"  W4  to  Lat  36*41*00"  N.. 
Long.  116*26*30"  W.;  to  Lat.  38*26*00"  N., 
Long.  116*03*00"  W.;  to  Lat  36*21*15"  N., 
Long.  115*52*00"  W.;  to  Lat.  36*18*00"  N.. 
Long.  115*40*00"  W.;  to  Lat  35*54*00"  N., 
Long.  116*07*30"  W.;  to  Lat  36*06*00"  N., 
Long.  116*18*00"  W.;  to  Lat  36*30*00**  N., 
Long.  116*47*00"  W.;  to  Lat.  36*30*00" 

Long.  116*55*00"  W.;  to  point  of  beginning. 
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Designated  altitudes.  3,000  feet  AGL  up  to 
and  including  11,000  feet  MSL 

Time  of  designation.  Continuous  0001  March 
5  to  0001  PST  March  14. 198a 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
VA.  23665. 

R-2S37B  Gallant  Eagle  80 

Boundaries.  Beginning  at  Lat  37*05'00"  N.. 
Long.  Iiri5'30"  W4  to  Lat  37’28'30"  N., 
Long.  Iir04'30"  W.;  to  Lat  36“51’00"  N.. 
Long.  116*33’30"  W4  to  Lat  36*51'00" 

Long.  116°26'30"  W.;  to  Lat  36*41'00"  N, 
Long.  116'26'30"  W4  to  Lat  36"26  00"  N., 
Long.  116*03’00"  W.;  to  Lat  36°18'00"  N.. 
Long.  115*40'00"  W4  to  Lat  35°54'00"  N, 
Long.  116'07'30"  W.;  to  Lat  36"02'45"  N., 
Long.  116*15'00"  W4  to  Lat  38°06'00"  N., 
Long.  116'18'00"  W.;  to  Lat  36°30'00"  N.. 
Long.  116*47’00"  W.;  to  Lat  36*30'00"  N., 
Long.  116°55'00"  W4  to  point  of  beginning. 

Designated  altitudes.  15,000  feet  AGL  up  to 
and  including  FL 180. 

Time  of  designation.  Continuous  0001  March 
5  to  0001  PST  March  14, 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base. 
VA.  23665. 

R-2537C  Gallant  Eagle  80 

Boundaries.  Beginning  at  Lat  37*05'00"  N., 
Long.  Iin5'30"  W.;  to  Lat.  3r26'30"  N., 
Long.  117*04'30"  W.;  to  Lat.  36°51'00"  N., 
Long.  116*33'30"  W4  to  Lat  36°51'00"  N., 
Long.  116"26'30"  W4  to  Lat  36'41'00"  N., 
Long.  116'‘26’30"  W4  to  Lat  36'26'00"  N., 
Long.  118'03'00"  W4  to  Lat  36‘’21'15"  N., 
Long.  115*52'00"  W.;  to  Lat.  36°02'45"  N., 
Long.  116*15’00"  W.;  to  Lat  SO'OO'OO"  N.. 
Long.  116°18'00"  W.;  to  Lat.  36°30'00"  N., 
Long.  116*4r00"  W.;  to  Lat.  38*30'00"  N., 
Long.  lie*55'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  FL  190  up  to  and 
including  FL  210. 

Time  of  designation.  Continuous  0001  March 
5  to  0001  PST  March  14, 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
VA.  23665. 

R-2537D  Gallant  Eagle  80 

Boundaries.  Beginning  at  Lat.  37*05'00"  N., 
Long.  Iiri5'30"  W4  to  Lat  37‘’26'30"  N., 
Long.  117'04'30"  W.;  to  Lat  36°51'00"  N., 
Long.  IIO^OSW  W.;  to  Lat  36'51'00"  N., 
Long.  116*26'30"  W4  to  Lat  36*41'00"  N., 
Long.  116*28'30"  W4  to  Lat  38*28'00"  N., 
Long.  118*03'00"  W4  to  Lat  36*21'15"  N., 
Long.  115*52'00"  W4  to  Ut  36*18'00"  N.. 
Long.  115*40'00"  W4  to  Lat  35*54'00"  N., 
Long.  116*0r30"  W4  to  Lat  38*02'45"  N.. 
Long.  116*15'00"  W4  to  Lat  38'06'00"  N., 
Long.  116*18’00"  W4  to  Ut  36*30'00"  N., 
Long.  116*4r00"  W4  to  Ut  OO^OffOO"  N., 
Long.  116*55'00"  W4  to  point  of  beginning. 

Designated  altitudes.  FL  270  up  to  and 
induding  FL  280. 


Time  of  designation.  Continuous  0001  March 
5  to  0001  PST  March  14. 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 
Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Conunand 
(TAC/USAFRED),  Ungley  Air  Force  Base, 
VA.  23665. 

(Secs.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  December 
28. 1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  80-461  Filed  l-«-80;  M5  am] 

BILUNG  CODE  4910-13-M 

14  CFR  Part  97 

[Docket  No.  19933;  Arndt.  No.  1155] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 

These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 


ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  file  SIAP. 

For /^zrcAase— Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue.  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C  20402.  The 
annual  subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  W.  Wirt,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW^  Washington,  D.C  20591; 
telephone  (202)  428-8277. 
SUPPLEMENTARY  INFORMATION:  lllis 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97] 
prescribes  new,  amended,  suspendedL  or 
revoked  Standard  Instnunent  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  whidi  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a].  1  CFR  Part  51.  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8280-3,  8280-4  and  8280-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  Hie 
provisions  of  this  amendment  state  the 
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affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  Tliis  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  *  *  Effective  March  20, 1980 
Lexington.  KY — Blue  Grass,  VOR-A  AmdL  2 

*  *  •  Effective  February  21, 1980 
Hamilton,  AL— Marion  County,  VOR  Rwy  18, 

Arndt  4 

Deland,  FL— Deland  Muni/Sidney  R  Taylor 

Field,  VOR  Rwy  23,  Original 
Deland.  FL — Deland  Muni/Sidney  R  Taylor 

Field.  VOR-A  Amdt  3,  cancelled 
Burlington,  lA — ^Burlington  Muni.,  VOR  Rwy 

30.  AmdL  7 

Burlington.  lA — Buriington  Mimi.,  VOR/DME 

Rwy  12.  Original 


Ashland,  KY — ^Ashland-Boyd  County,  VOR 
Rwy  10,  AmdL  5 

Franldort,  KY— Capital  City,  VOR  Rwy  8, 
AmdL  4 

Frankfort  KY— Capital  City.  VOR  Rwy  24. 
AmdL  5 

ML  Sterling,  KY— Mt.  Sterling-Montgomery 
County.  VOR  Rwy  7,  AmdL  1 
ML  Sterling,  KY — ML  Sterling-Montgomery 
County,  VOR/DME  Rwy  7,  AmdL  2 
Springfield,  KY — Lebanon-Springfield,  VOR/ 
DME  Rwy  11.  AmdL  1 
Leonardtown.  MD— SL  Marys  County.  VOR 
Rwy  11,  Original 

Ironwood.  MI— Gogebic  County,  VOR  Rwy  9, 
AmdL  9 

Ironwood,  MI — Gogebic  County.  VOR/DME 
Rwy  27,  AmdL  5 

Troy,  MI-^akland-Troy,  VOR-A  Original 
Norfolk,  NE— 4Carl  Stefan  Memorial,  VOR 
Rwy  19,  AmdL  2 

Clinton.  OK — Clinton-Sherman,  VOR  Rwry 
35L,  Amdt.  4 

Midland,  VA— Warrenton-Fauquier,  VOR 
Rwy  14.  AmdL  2 

•  *  *  Ef^tive  December  28, 1979 
Westminster,  MD — Clearview  Airpark,  VOR- 

A  AmdL  2 

2.  By  amending  S  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  •  Effective  February  21, 1980 
Batesville.  AR— Batesville  Regional  SDF 

Rwy  7.  AmdL  3 

Melbourne,  FL— Melbourne  Regional  LOC 
(BC)  Rwy  27,  AmdL  3 
Ashland.  KY— Ashland-Boyd  County,  SDF 
Rwy  10,  AmdL  1 

Clinton,  OK — Clinton-Sherman,  LOC  BC  Rwy 
17R.  AmdL  3,  cancelled 

•  •  •  Effective  January  24, 1980 

Port  Angeles,  WA — William  R.  Fairchild  Inti 
LOC  Rwy  8,  Original 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  *  *  Effective  March  20, 1980 
Lexington,  KY— Blue  Grass,  NDB  Rwy  4, 

AmdL  12 

•  *  *  Effective  February  21, 1980 
Deland.  FL— Deland  Muni-Sidney  R  Taylor 

Field,  NDB  Rwy  23,  AmdL  4,  cancelled 
Deland,  FL — Deland  Muni-Sidney  R  Taylor 
Field,  NDB  Rwy  30.  Original 
Burlington,  lA— Burlington  Muni.,  NDB  Rwy 
36,  AmdL  4 

Oskaloosa,  lA — Oskaloosa  Muni.,  NDB  Rwy 
22,  Original 

Danville.  KY— Goodall  Field,  NDB-A  AmdL 
1 

Frankfort,  KY— Capital  City,  NDB  Rwy  24, 
AmdL  8 

Sturgis,  KY — Sturgis  Muni.,  NDB  Rwy  36, 
AmdL  2 

Troy.  MI — Oakland-Troy,  NDB-A  AmdL  2, 
cancelled 

Little  Falls,  MN — Little  Falls-Morrison 
County.  NDB  Rwy  30.  AmdL  2 
SL  Louis,  MO — Las^rt-SL  Louis 
International  NDB  Rwy  12R.  Amdt.  9 
Newark,  OH— Newaik-Heath,  NDB  Rwy  8, 
Original 


Clinton,  OK — Clinton-Sherman,  NDB  Rwy 
ITR,  AmdL  4 

4.  By  amending  8  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  *  •  Effective  March  20, 1980 

Lexington,  KY— Blue  Grass,  ILS  Rwy  4,  Amdt. 
6 

Lexington,  KY— Blue  Grass,  ILS  Rwy  22, 
AmdL  1 

Fort  Worth,  TX — Meacham  Field.  ILS  Rwy 
16L,  AmdL  4 

*  *  *  Effective  February  21, 1980 
Denver,  CO — Stapleton  Inti,  ILS  BC  Rwy  8R. 

AmdL  7,  cancelled 

Denver,  CO — Stapleton  Inti  ILS/DME  Rwy 
8R,  Original 

Burlington,  lA— Burlington  Muni,  ILS  Rwy  38, 
Amdt.  4 

SL  Louis,  MO — ^Lambert-SL  Louis 
International  ILS  Rwy  12R.  AmdL  14 
Clinton,  OK — Clinton-Sherman,  ILS  Rwy  17R. 
Original 

Clinton,  OK — Clinton-Sherman,  ILS  Rwy  35L, 
AmdL  3,  cancelled 

Westhampton  Beach.  NY — Suffolk  County, 
ILS  Rwy  24.  AmdL  4 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  *  Effective  March  20, 1980 
Lexington.  KY — ^Blue  Grass,  RADAR-1, 

AmdL  4 

*  •  *  Effective  February  21, 1980 

Deland.  FL— Deland  Muni/Sidney  R  Taylor 
Field,  RADAR-l,  AmdL  1 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

*  •  *  Effective  February  21, 1980 
Valparaiso,  IN — Porter  County  Muni.,  RNAV 

Rwy  9.  Original 

Burlington,  lA — Burlington  Muni.,  RNAV  Rwy 
18.  AmdL  3 

Ashland,  KY— Ashland-Boyd  County,  RNAV 
Rwy  28.  Original 

Matawan,  NJ — Mariboro,  RNAV  Rwy  9. 
Original 

[Secs.  307, 313(a),  601,  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C  88 134a 
1354(a),  1421,  and  1510);  Sea  6(c).  Department 
of  Transportation  Act  (49  UE.C.  8  1655(c)); 
and  14  CFR  11.49(b)(3)] 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  2a  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  fiaquent  and  rountine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 
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Issued  in  Washington,  D.C.  on  January  4, 
1980. 

Janies  M.  Vines, 

Chief,  Aircraft  Programs  Divisions. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

(FR  Doc.  SO-729  FUed  l-S-80;  S:45  am] 

BILUNQ  CODE  4S10-19-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  385 

[Regulation  OR-162;  Amdt  Na  95] 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  changes  its 
delegation  to  the  Chief  of  the  Essential 
Air  Services  Division  to  permit  the 
renewal  of  a  Board  order  to  continue 
essential  air  service  for  five  30-day 
periods  while  the  Board  searches  for  a 
carrier  to  provide  replacement  service. 
Previously  such  an  order  could  be 
renewed  by  the  staff  only  three  times. 
DATES:  Adopted:  January  4, 1980; 
Effective:  January  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  V.  Murphy,  Chief,  Essential  Air 
Services  Division,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W., 

Washinigton,  D.C.  20428;  202-673-5408. 
SUPPLEMENTARY  INFORMATION:  Section 
33  of  the  Airline  Deregulation  Act  of 

1978,  Pub.  L  95-504,  added  a  new 
section  419  to  the  Federal  Aviation  Act 
of  1958.  The  purpose  of  the  section  is  to 
ensure  that  essential  air  service  is 
maintained  at  communities  defined  as 
eligible  points  imder  that  section. 

Section  419  requires  air  carriers  to  notify 
the  Board  of  their  plans  to  reduce 
service  to  an  eligible  point  below  the 
level  the  Board  has  determined  to  be 
essential  for  that  point 

When  the  Board  receives  notification 
of  a  planned  reduction  in  service,  it  must 
look  for  a  replacement  carrier.  If  it  is 
unable  to  find  one  within  the  time 
prescribed  by  the  Act  section  419(a)(6) 
requires  the  Board  to  order  the 
incumbent  carrier  to  continue  service  for 
another  30  days.  The  Board  must  renew 
the  order  to  continue  service  every  30 
days  until  it  eventually  does  find  a 
replacement. 

By  OR-151, 44  FR  22715,  April  17, 

1979,  the  Board  delegated  to  the  Chief  of 
the  Essential  Air  Services  Division  the 
authority  to  renew  the  order  to  continue 


service  up  to  three  times  in  succession. 
A  fourth  renewal  order  had  to  be  issued 
by  the  Board.  Experience  with  this 
system  has  demonstrated  that  it  has 
created  an  unncessary  administrative 
burden  on  Board  staff.  This  burden  can 
be  alleviated  by  lengthening  the  interval 
for  Board  reviews  of  staff  action  from  4 
months  to  6  months.  Our  ability  to 
monitor  the  air  service  situation  at  a 
community  will  not  be  diminished  by 
allowing  the  Chief  of  the  Essential  Air 
Services  Division  to  renew  the  Board 
order  to  continue  service  up  to  five 
times  in  succession.  The  delegation  of 
authority  is  being  amended  accordingly. 
Under  this  system,  every  sixth  renewal 
order  will  have  to  be  issued  by  the 
Board,  after  which  five  more  may  be 
issued  under  delegated  authority. 

Since  this  amendment  is 
administrative  in  nature,  affecting  a  rule 
of  agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary,  and  that 
there  is  good  cause  for  an  immediate 
effective  date. 

Accordingly,  the  Board  revises 
§  385.14  of  14  CFR  Part  385,  Delegations 
and  Review  of  Action  Under  Delegation; 
Nonhearing  Matters,  to  read: 

§  385.14  Delegation  to  the  Chief,  Essential 
Air  Services  Division,  Bureau  of  Domestic 
Aviation. 

The  Board  delegates  to  the  Chief  of 
the  Essential  Air  Services  Division, 
Bureau  of  Domestic  Aviation,  the 
authority  to  renew,  up  to  five  times  in 
succession,  a  Board  order  under  section 
419(a)(6)  of  the  Act  to  an  air  carrier  to 
continue  providing  essential  air 
transportation  while  the  Board  attempts 
to  find  a  replacement  carrier. 

(Section  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  StaL  743,  49  U.S.C.  1324; 
Reorganization  Plan  No.  3  of  1961,  75  StaL 
837, 49  U.S.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Oo&  80-840  Filed  1-9-60;  6:45  am] 

BILUNO  CODE  6320-01-M 


14  CFR  Part  399 

[PSDR-55B;  Policy  Statements,  Docket 
34683;  Dated:  January  7, 1980] 

Joint  Fares  involving  Intrastate  Pairs 
of  Points;  Request  for  Comments 

agency:  Civil  Aeronautics  Board. 
ACTION:  Supplementary  notice  of  request 
for  comments. 

SUMMARY:  The  Civil  Aeronautics  Board 
adopted  an  interim  rule  in  February  1979 
establishing  a  formula  to  standardize 


intrastate  and  interstate  fare  levels.  As 
a  result  of  changed  circumstances  in  the 
airline  industry,  the  Board  is  inviting 
comments  on  whether  the  formula  for 
increasing  the  intrastate  rates  should  be 
changed. 

DATES:  Comments  by:  February  8, 1980. 

Comments  should  be  incorporated 
with  those  requested  in  PSDR-55. 
Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 
addresses:  Twenty  copies  of 
Comments  should  1^  sent  to  Docket 
Section,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Individuals  may  submit  their 
views  as  consumers  without  filing 
multiple  copies.  Comments  may  be 
examined  in  Room  711,  Universal 
Building,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.,  as  soon  as  they 
are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  Schaffer,  Bureau  of  Domestic 
Aviation,  (202)  673-5009,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428, 
or  Mark  Kahan,  Assistant  Director, 
Fares,  Rates,  and  Tariffs,  Bureau  of 
Domestic  Aviation,  (202)  673-5830,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
SUPPLEMENTARY  INFORMATION:  In  P&-82 
(44  FR  9940,  February  15, 1979),  the 
Board  amended  section  399.33(a)  to 
establish  a  suspension  policy  on 
standard  industry  fare  levels  for 
intrastate  points  in  California,  Florida, 
and  Texas,  where  local  fare  ceilings 
were  lower  than  those  calculated 
according  to  the  PS-80  policy.  In  order 
to  standardize  the  interstate  and 
intrastate  fare  levels  without  causing 
abrupt  increases  in  fares,  PS-82 
provided  for  a  gradual  rise  to  interstate 
levels,  with  full  equalization  postponed 
until  January  1981.  Initially,  the 
intrastate  level  rose  10  percent; 
thereafter,  the  levels  have  risen  eight 
percent  semi-annually  and  are 
scheduled  to  continue  to  rise  imtil 
January  1981  at  which  time  the  PS-80 
ceiling  fare  would  become  the  standard 
industry  fare  level. 

PS-82  is  an  interim  rule  and  was 
accompanied  by  a  request  for  comments 
(PSDR-55, 44  FR  9953,  February  15, 

1979).  Comments  were  received  fi'om 
Eastern  Airlines  (April  5, 1979),  State  of 
California  and  the  l^blic  Utilities 
Commission  of  the  State  of  California 
(April  17, 1979)  and  Pacific  Southwest 
Airlines  (May  7, 1979).  The  comments  of 
both  Eastern  and  PSA  focused  on  the 
dramatic  rise  in  fuel  costs  and  the  need 
to  adjust  SIFL  accordingly.  The 
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California  comments  raised  a  variety  of 
legal  challenges  to  PS-82.  These  were 
the  only  comments  received. 

In  addition  to  these  comments,  the 
Board  recently  received  an  application 
from  United  Air  Lines  (November  21, 
1979)  for  a  waiver  of  section  399.33  to 
allow  United  to  increase  its  intrastate 
California  fares  by  varying  amounts, 
ranging  from  5  percent  to  41  percent,  by 
increasing  its  SIFL  formula  by  25 
percent  To  justify  its  application. 

United  referred  to  changed 
circiunstances  in  the  airline  industry 
and  the  California  markets  since  the 
effective  date  of  PS-82.  In  this  period  of 
time,  the  carrier  reports  a  substantial 
decline  in  profits  and  rapidly  rising 
costs,  in  particular,  a  sharp  increase  in 
the  price  of  jet  fuel.  Because  of  these 
factors.  United  argues  that  it  is  no  longer 
economically  tolerable  to  maintain  the 
lower  intrastate  California  fares. 

The  impact  of  these  changed 
circumstances  may  have  had  an  effect 
on  the  California  markets.  A  recent  staff 
memorandum  noted  that  the  service 
losses  in  California  have  been  greater 
than  in  the  rest  of  the  country  in  spite  of 
California’s  relatively  high  ratio  of 
income  and  population  growth.  For 
example,  there  are  663  originating  cities 
listed  in  the  Board’s  Report  on  Airline 
Service,  Fares,  Traffic,  Load  Factors, 
and  Market  Shares,  August  1979,  and  53 
or  8.1  percent  are  located  in  California. 
Of  these  cities,  298  lost  some  service 
during  the  period  July  1, 1978  to  July  1, 
1979.  Twenty-eight  of  these  cities  (9.4 
percent)  were  located  in  California. 
Furthermore,  of  the  cities  for  which 
airlines  have  filed  to  withdraw  all 
service,  18  percent  of  those  in  the 
continental  United  States  have  been  in 
California.  The  staff  suggests  that  there 
appears  to  be  a  reasonable  connection 
between  California’s  problems  and  the 
low  fares  in  the  intrastate  California 
maricets,  and  that  the  combination  of 
existing  service  by  certificated  carriers 
may  be  in  jeopardy  as  long  as  intrastate 
fares  in  California  continue  to  produce 
lower  revenues  than  other  markets  of 
comparable  distances.  Because  of  the 
changing  circumstances  in  the  airlines 
industry  and  the  potential  impact  of 
current  Board  fare  policies  on  the 
California  maricets,  a  re-examination  of 
the  acceleration  of  rates  proposed  in 
PS-82  seems  desirable. 

Accordingly,  the  Civil  Aeronautics 
Board  requests  comments  from  all 
interested  parties  on  whether  the 
formula  for  increasing  rates  imder  PS-82 
should  be  changed  and,  if  so,  how.  All 
filed  comments  should  include  a  full 
presentation  of  all  evidence  and 
arguments  upon  which  the  commenter 


wishes  to  rely  in  support  of  his  position, 
or  in  rebuttal  of  facts  relied  upon  by  the 
Board.  We  have  tentatively  concluded 
that  all  relevant  issues  can  be 
determined  on  the  basis  of  written 
comments,  and  that  oral  evidentiary 
procedures  will  not  be  required. 
Comments  should  be  submitted  within 
30  days  after  the  service  of  this  notice. 
The  filing  period  has  been  reduced  from 
the  standaM  60  days  because  of  the 
necessity  to  address  immediately  the 
issues  rdsed  by  the  loss  of  service  in  the 
California  markets. 

By  the  Civil  Aeronautics  Board. 

Miyllis  T.  Kayior, 

Secretary. 

(FR  Doc.  80-839  Filed  l-e-80;  8:45  am] 

BILUNO  CODE  6320-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1, 145,  and  147 

General  Regulations  Under  the 
Commodity  Exchange  Act,  Freedom  of 
Information  Act,  and  Government  In 
the  Sunshine  A(^  Financial  Reporting 
Requirements  for  Futures  Commission 
Merchants 

Republication 

Note.— In  FR  Doc.  79-34725,  appearing  at 
page  65970  in  the  issue  of  Friday.  Nov.  16, 
1979,  on  pages  65972  thru  65974,  in  the 
codified  material  the  symbol  to  indicate 
additions  (>  <)  was  inadvertently  omitted. 
For  the  convenience  of  the  reader  the 
document  is  being  republished  in  its  entirety. 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission”)  is 
adopting  amendments  to  its  financial 
reporting  requirements  for  futures 
commission  merchants  (FCMs).  The 
amendments  to  S§  1>10. 1.12, 1.16, 1.18 
and  1.52  of  the  regulations  will  allow 
those  FCMs,  or  applicants  therefor, 
which  are  registered  with  the  Securities 
and  Exchange  Commission  (“SEC”)  as 
securities  brokers  or  dealers  to  comply 
with  the  Commission’s  financial 
reporting  requirements  by  filing  copies 
of  the  SEC’s  FOCUS  Report,^  Part  U,  in 
lieu  of  the  Commission’s  Form  1-FR.  The 
amendments  will  also  allow  FCM/ 
broker-dealers  to  use  the  FOCUS 
Report.  Part  IL  when  computing  adjusted 
net  capital  for  purposes  of  the  required 
monthly  capital  computations.  In 

‘Financial  and  OperaUonal  Combined  Uniform 
Single  Report  under  die  Securidea  Exchange  Act  of 
1934.  A  copy  of  the  FOCUS  Report,  Part  II  can  be 
found  at  3  Fed  Sec.  L  Rep.  (CCH)  133,928. 


addition,  the  Commission  is  amending 
its  rules  under  the  Freedom  of 
Information  Act  (“FOIA”)  (5  U.S.C.  552) 
concerning  those  portions  of  the  FOCUS 
Report,  Part  0,  that  generally  will  not  be 
made  public  or  released.  Finally,  the 
Commission  is  amending  its  rules  under 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  with  respect  to  closing 
Commission  meetings  to  the  public  and 
withholding  fi^m  the  public  certain 
information  concerning  the  portions  of 
the  FOCUS  Report,  Part  fi,  that 
generally  will  not  be  made  public  or 
released 

EFFECTIVE  DATE:  November  16. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  A.  DriscoU,  Chief  Accountant, 
Division  of  Trading  and  Markets,  2033  K 
Street,  NW.,  Washington,  D.C.  20581, 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  adopted  new  minimum 
financial  requirements  on  August  29, 
1978,*  which,  among  other  things, 
amended  the  reporting  requirements  for 
FCMs  and  chan^d  the  criteria  used  to 
determine  whether  an  FCM  meets  the 
Commission’s  minimum  financial 
requirements.  To  implement  the 
provisions  of  the  revised  minimum 
financial  regulations,  the  Commission 
adopted  a  revised  Form  1-FR,  the  basic 
financial  reporting  form  for  FCMs,  on 
March  6, 1979.* 

When  the  Commission  adopted  the 
new  minimum  financial  requirements,  it 
staled  that  the  Commission  staff  and 
representatives  of  the  SEC  had  initiated 
cooperative  efforts  in  connection  with 
their  respective  financial  regulations  to 
eliminate  duplicative  financial 
regulation  of  FCMs  which  are  also 
registered  brokers  or  dealers.*  When  the 
Commission  adopted  the  revised  Form 
l-FR,  it  noted  that  the  SEC  had 
proposed  for  comment  ‘  amendments  to 
its  uniform  net  capital  rule  (17  CFR 
240.15c3-l).  The  Commission  also  stated 
that  the  SEC  amendments,  of  adopted  as 
proposed,  could  provide  the  requisite 
uniformity  to  permit  the  Commission  to 
allow  those  FCMs  which  are  also 
registered  with  the  SEC  as  securities 
broker-dealers  to  comply  with  the 

*The  regulations  were  published  on  September  8, 
1978  at  43  FR  39956. 

*The  revised  Form  1-FR  was  published  on  March 
12. 1979  at  FR  13435.  At  the  same  time,  the 
Commission  amended  its  regulations  under  the 
FOIA  and  Government  in  the  Sunshine  Act  to 
reflect  the  changes  being  made  in  Form  1-FR  and  to 
give  nonpublic  treatment  to  certain  portions  thereof. 

*43  FR  39956,  at  39957-39958  (September  8, 1978). 
Hie  Commission  had  also  publicly  announced  this 
cooperation  in  its  Federal  Register  releases 
proposing  changes  in  the  minimum  financial 
requirements.  42  FR  27168,  at  27168  (May  28, 1977] 
and  43  FR  15072,  at  15078  (April  10, 1978). 

*44  FR  1754  Qanuary  8, 19^ 
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Commission's  financial  reporting 
requirements  by  simply  filing  copies  of 
the  SEC’s  FOCUS  report  with  self- 
regulatory  organizations  and  the 
Commission.* 

On  June  5. 1979,  the  SEC  adopted  the 
amendments  to  its  uniform  net  capital 
rule  in  substantially  the  same  form  as 
they  were  proposed. ’The  effect  of  the 
amendments  is  to  conform  the  SEC’s 
uniform  net  capital  rule  to  the  provisions 
of  the  Commission’s  minimum  financial 
requirements  relating  to  various  aspects 
of  the  commodities  business  of  an  FCM 
(or  applicant  therefor)  which  is  also  a 
registered  broker  or  dealer. 

The  few  computational  differences 
that  remain  between  the  Commission’s 
minimum  financial  rules  and  the  SEC’s 
net  capital  rule  impact  primarily  on 
those  FCM/broker-dealers  which  are 
also  cash  commodity  merchants, 
cooperatives,  or  manufacturers.  Very 
few  FCM/broker-dealers  engage  in 
these  types  of  businesses.  In  the  case  of 
each  su^  computational  difference  of 
which  the  Commission  is  aware,  the 
SECs  net  capital  treatment  is  more  , 
stringent  than  that  of  the  Commission. 
Therefore,  an  FCM/broker-dealer’s 
adjusted  net  capital  computed  pursuant 
to  the  Commission’s  rules  would  always 
be  the  same  as  or  greater  than  its  net 
capital  computed  in  accordance  with  the 
SEC  Rule.'  If  an  FCM  wishes  to  use  the 
Commission’s  computational  criteria,  it 
must  utilize  Form  1-FR.  If  an  FCM/ 
broker-dealer  chooses  to  file  a  copy  of 
its  FOCUS  Report,  Part  II,  in  lieu  of 
Form  it  must  use  the  SEC’s 
computational  criteria  when  preparing 
such  report. 

In  addition  to  adopting  the  proposed 
amendments  to  its  uniform  net  capital 
rule,  the  SEC  also  added  on  June  5. 1979 
another  schedule  to  its  FOCUS  Report 
entitled  “Schedule  of  Segregation 
Requirements  and  Funds  in 
Segregation.’’  'This  Schedule  is 
identical  to  the  Schedule  with  the  same 
title  contained  in  Form  1-FR.  With  this 
additional  Schedule,  Part  II  of  the 
FOCUS  Report  provides,  with  one 
exception,  substantively  identical 
information  to  that  provided  on  Form  1- 


*44  FR  13435.  at  13436. 

’The  amended  rule  was  published  on  June  15, 
1979  at  44  FR  34884  and  berame  effective  on  July  23, 
1979. 

*  FCM/broker-dealers  should,  however,  be  aware 
that  the  SECs  rule  sets  lower  minimum  capital 
requirements  for  certain  classes  of  broker-dealers 
than  the  Commission  has  set  for  FCM's. 
Consequently  an  FCM/broker-dealer  could  meet  the 
SEC  requirements  but  fail  to  meet  the  Commission's 
minimum  capital  requirements. 

*44  FR  34889  (June  15, 1979).  This  addition  to  the 
FOCUS  reporting  system  was  proposed  at  44  FR 
1759  (January  8, 1979). 


FR.*®For  those  FCM/broker-dealers 
which  carry  commodity  options 
accounts  for  customers,  the  information 
set  forth  in  the  Schedule  in  footnote  10 
must  be  provided  along  with  Part  II  of 
the  FOCUS  Report  (the  required 
information  need  not  necessarily  be 
furnished  in  exactly  the  form  set  out  in 
footnote  10).  All  FCM/broker-dealers 
are  reminded  of  their  continuing 
obligation  under  §  1.16(c)(5]  of  the 
Commission’s  regulations  (17  CFR 
1.16(c)(5])  to  file  the  independent 
accoimtant’s  supplemental  report  on 
material  inadequacies  concurrently  with 
the  annual  audit  report 

Consistent  with  current  practice 
regarding  such  schedules  filed  as  part  of 
the  Form  l-FR,  information  regarding 
segregated  funds  submitted  as  part  of 
the  FOCUS  Report,  Part  n  will  be 
treated  as  public  information  imder  the 
FOIA,  and  the  Government  in  the 
Sunshine  Act  and  Commission 
regulations  promulgated  thereimder. 

At  present  the  only  information 
included  on  the  Form  1-FR  which  is  not 
included  on  the  FOCUS  Report  Part  n  is 
in  the  schedule  set  forth  in  footnote  10.“ 

To  take  into  account  the  possibility 
that  the  Commission  might  in  the  future 
require  additional  information  in  Form 
1-FR  and  the  SEC  did  not  amend  its 
financial  reporting  system  accordingly, 
the  amended  relations  will  be  worded 
so  that  an  FCM/broker-dealer  will  be 
permitted  to  file  a  copy  of  the  FOCUS 
Report,  Part  II,  in  lieu  of  Form  1-FR,  so 
long  as  such  filing  provides  the 
Commission  with  the  same  information 
that  would  be  furnished  if  a  Form  1-FR 
were  to  be  filed. 


**1116  one  exception  is  the  "Schedule  of 
Segregation  Requirements  and  Funds  in 
Segregation”  wUch  is  as  follows: 


FCM:  /  Firm  Employer  Id.  Na 

/ 


FORM  1-FR. — Schedule  of  Segregation 
Requirements  and  Funds  in  Segregation  as  of 

_ / _ / _ 

Commodity  Options  Accounts 

1.  Amount  required  to  be  segregated  In  accord¬ 
ance  with  Commission  regulation  32.6 _ _  $ - 

2.  Funds  in  Segregation: _ 

A.  Cash . .  $ - 

B.  Securities  (at  market) _ _  _ 

C.  Total  o(  A  and  B _  _ 

3.  Excess  funds  in  segregation  (2  minus  S - 

"  There  are  three  other  schedules  which  are  part 
of  the  FOCUS  Report  but  which  have  no  equivalent 
in  the  Form  1-^R.  These  schedules  are  discussed 
below. 


Amendments  to  Commission  Rule  145.5 

The  Freedom  of  Information  Act 
(“FOIA”),  5  U.S.C.  552,  basically 
requires  that  upon  request,  the 
Commission  must  make  its  records 
available  to  the  public  unless  the 
records  fall  within  the  exemptions  set 
forth  in  the  FOIA.  Section  552(b)(4)  of 
the  FOIA  provides  that  “trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential’’  are  exempt  from 
mandatory  public  disclosure.  Section 
145.5(d)(l)(i)  of  the  Commission’s 
regulations  under  the  FOIA,  17  CFR 
145.5(d)(l)(i),  provides  that  certain  of  the 
information  submitted  to  the 
Commission  on  and  with  Form  1-FR  is 
to  be  treated  as  nonpublic.  The 
Commission  is  now  amending  Section 
145.5(d)(l)(i)  to  take  account  of  the 
change  in  the  regulations  which  will 
permit  those  FCMs,  or  applicants 
therefor,  which  are  registered  broker- 
dealers  to  file  copies  of  the  FOCUS 
Report,  Part  n.“ 

Under  145.5(d)(l)(i)(C)  of  the  amended 
rule,  the  following  portions,  and  related 
footnote  disclosures  thereof,  of  the 
FOCUS  Report  Part  n  which  an  FCM/ 
broker-dealer  may  file  in  lieu  of  Form  1- 
FR  pursuant  to  S  1.10(h)  of  the 
Commission’s  regulations  will  be  treated 
as  nonpublic  provided  that  the 
procedure  set  forth  in  1.10(g)”  of  the 
Commission’s  regulations  is  followed: 
the  Statement  of  Income  (Loss),  the 
Statement  of  Changes  in  Financial 
Position,  the  Computation  for 
Determination  of  Reserve  Requirements 
for  Broker-Dealers  under  (SEC)  Rule 
15c3-3,  the  Statement  of  Ownership 
Equity  and  Subordinated  Liabilities 
maturing  or  proposed  to  be  withdrawn 
within  the  next  six  months  and  accruals, 
which  have  not  been  deducted  in  the 
computation  of  net  capital,  and  the 
Recap  thereof,  the  Statement  of  Changes 
in  Ownership  Equity,  the  Statement  of 


”In  certain  instances,  some  of  the  information  on 
the  nonpublic  portions  of  the  FOCUS  Report,  Part  0, 
may  also  be  subject  to  general  protection  from 
public  disclosure  under  Section  8(a)  of  the 
Commodity  Exchange  Act  if  it  "would  separately 
disclose  the  business  transactions  or  market 
positions  of  any  person  and  trade  secrets  or  names 
of  customers.”  As  such,  that  information  would  be 
entitled  to  be  withheld  from  disclosure  under  the 
FOIA  pursuant  to  the  exemption  for  matters 
specifically  exempted  from  disclosure  by  a  statute 
which  requires  withholding  from  the  public.  See 
Section  552(b)(3)  of  the  FOIA.  5  U.S.C.  552(b)(3),  and 
Section  145.5(c)  of  the  Commission's  regulations 
thereunder,  17  CFR  145.5(c). 

'*  Section  1.10(g)  requires  that  the  other  portions 
of  the  Form  1-FR  be  bound  separately  in  order  that 
nonpublic  treatment  be  accorded  to  the  portions 
listed  in  Section  145.5(d)(l)(i)(B).  Section  1.10(g)  is 
being  amended  to  add  a  similar  requirement 
regarding  nonpublic  treatment  of  the  portions  of  the 
FOCUS  Report  Part  II.  listed  in  the  text 
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Changes  in  Liabilities  Subordinated  to 
the  Claims  of  General  Creditors,  the 
Statement  of  Financial  and  Operational 
Data,  and  the  accountant’s  report  on 
material  inadequacies  filed  under 
S  1.16(c)(5)  of  the  Commission’s 
regulations. 

The  Commission  will,  therefore, 
generally  make  available  under  the 
FOIA  the  Statement  of  Financial 
Condition,  the  Computation  of  Net 
Capital  and  the  Schedule  of  Segregation 
Requirements  and  Funds  in  Segregation 
of  die  FOCUS  Report,  Part  U  ^  doing 
so,  the  Commission  will  preserve  parity 
of  treatment  for  all  FCMs,  since  die 
Commission  generally  makes  available 
comparable  portions  of  the  Form  1-FR. 
The  SEC  generally  treats  as  nonpublio 
all  of  the  FOCUS  Report,  Part  H  except 
for  the  Statement  of  Financial  Condidon, 
and  accompanying  footnotes,  from  the 
certified  report  filed  as  of  the  fiscal 
year-end.  One  of  those  footnotes  reports 
the  firm’s  net  capital  position;  thus,  the 
release  of  the  Computation  of  Net 
Capital  wiU  merely  serve  to  give  the 
details  of  that  reported  position.  The 
Schedule  of  Segregation  Requirements 
and  Funds  in  Segregation  on  the  FOCUS 
Report,  Part  n  is  identic^  to  die 
schedule  with  the  same  name  on  the 
Form  1-4^  The  Commission  generallv 
has  made  that  schedule  available  under 
the  FOIA,  and  it  will  do  the  same 
regarding  that  schedule  on  the  FOCUS 
Report  Part  IL  The  above 
considerations  will  also  be  reflected  in 
the  Commission’s  treatment  of  the 
FOCUS  Report  Part  11  under  the 
Government  in  the  Sunshine  Act 
The  schedules  Computation  for 
Determination  of  Reserve  Requirements 
for  Broker-Dealers  under  [SEC]  Rule 
15c3-3  and  Statement  of  Financial  and 
Operational  Data  reflect  information 
about  the  business  of  FCM/broker- 
dealers  which  relates  principally  to  their 
securities-related  activities.  Therefore, 
there  are  no  corresponding  schedules  on 
the  Form  1-FR,  since  such  information  is 
not  applicable  to  FCMs  which  are  not 
broker-dealers.  The  schedule  Statement 
of  Ownership  Equity  and  Subordinated 
Liabilities  maturing  or  proposed  to  be 
withdrawn  within  the  next  six  months 
and  accruals,  which  have  not  been 
deducted  in  tiie  computation  of  net 
capital  and  the  Recap  thereof,  compiles 
in  tabular  form  information  which  is 
currently  contained  in  the  Commission’s 
records  and  generally  accorded 
nonpublic  treatmenl  although  there  is 
no  similar  schedule  filed  wi&  Form  1- 
FR. 

The  instructions  to  Form  1-FR  inform 
the  applicant  or  registrant  of  his  rights 
and  the  Commission’s  responsibilities 


under  the  FOIA  and  the  Commission’s 
regulations  promulgated  thereimder,** 
and  every  or  applicant  therefor 
which  is  a  registered  broker-dealer 
should  be  fai^ar  with  those 
instructions.  The  Commission’s  policy  is 
that  exempt  records  generally  will  be 
withheld  ^m  disclosure  under  the 
FOIA;  however,  irrespective  of  this 
policy  and  of  %vhetiier  a  person  petitions 
the  Commission  for  confidential 
treatmenl  the  Commission  has  an 
obligation  to  determine  whether  its 
records  are  public^  available.  A  person 
who  has  submitted  Information  and  has 
accompanied  tiie  submission  with  a 
petition  for  confidential  treatment  has 
the  right  to  notice  and  appeal  of  a 
decision  by  tiie  Commission  staff  and 
the  Commission  itself  as  to  tiie 
disclosure  or  withholding  of  materials 
pursuant  to  the  FOIA.  See  17  CFR 
145.9.  ^Hiose  considering  filing  a 
petition  for  confidential  treatment  are 
reminded  of  the  requirement  in  Rule 
145.9(i)  that  a  petitioner  intend  in  good 
faith  to  aid  the  Commission  in  any 
proceeding  that  might  be  brought  to 
•  compel  the  Commission  to  disclose  the 
information. 

Amendments  to  Commission  Rule  147J 

The  Government  in  the  Sunshine  Acl 
5  U.S.C  552b,  basically  requires  that 
Commission  meetings  be  open  to  public 
observation  and  certain  information 
pertaining  to  meetings  be  disclosed  to 
the  public  unless  a  meeting  is  likely  to 
focus  on  a  specifically  exempted  matter. 
One  such  exemption  is  provided  in 
Section  552b(c)(4)  of  that  Act  which 
provides  tiiat  Commission  meetings  or 
portions  of  meetings  which  are  likely  to 
**disclose  trade  secrets  and  commercial 
or  financial  Information  obtained  from  a 
person  and  privileged  or  confidential” 
may  be  closed  and  tiiat  certain 
information  with  respect  thereto  may  be 
withheld  from  the  public. 

Section  147.3(b)(4)(i)(A)  of  the 
Commission’s  relations  under  that 
Acl  17  CFR  147.3(b)(4)(i)(A),  permits  the 
closing  of  Commission  meetings  or 
portions  of  meetings  and  the 
withholding  from  Ae  public  of  certain 
information  with  respect  thereto  when 
such  meetings  or  portions  of  meetings 
are  likely  to  involve  discussions  of 
certain  nonpublic  information  submitted 
to  the  Commission  with  Form  1-FR’s. 

The  Commission  is  now  amending  Rule 


»« 17  CFR  Part  145. 

**1116  Commission  has  recently  proposed  an 
amendment  to  17  CFR  145.9  which  would  require 
that  a  copy  of  a  petition  for  confidential  treatment 
be  filed  with  the  division  or  office  of  the 
Commission  to  which  the  information  subject  to  the 
petition  is  submitted,  as  well  as  the  Office  of  Public 
Information.  44  FR  51232  (August  31, 1979). 


147.3(b)(4)(i)(A)  to  take  accoimt  of  the 
change  in  the  regulations  which  ivill 
permit  those  FCMs,  or  applicants 
therefor,  which  are  registered  broker* 
dealers  to  file  copies  of  the  FOCUS 
Reporl  Part  U** 

Under  8 147.3(b)(4)(i)(A)(3)  of  the 
amended  rule,  the  follow!^  portions, 
and  related  footnote  disclosures  thereof, 
of  the  FOCUS  Report,  Part  n  which  an 
FCM/broker-dealer  may  file  in  lien  of 
Form  1-FR  pursuant  to  1.10(h)  of  the 
Commission’s  regulations  wiU  constitute 
a  basis  for  closing  Commission  meetings 
or  portions  of  meetings  and  withholding 
from  the  public  information  pertaining 
thereto  provided  that  the  procedure  set 
forth  in  8 1.10(g)  of  the  Commission’s 
regulations  ”  is  followed:  the  Statement 
of  Income  (Loss),  the  Statement  of 
Changes  in  Financial  Position,  the 
Computation  for  petermination  of 
Reserve  Requirements  for  Broker* 
Dealers  under  [SEC]  Rule  15c3-3,  tiie 
Statement  of  Ownership  Equity  and 
Subordinated  Liabilities  maturing  or 
proposed  to  be  withdrawn  within  the 
next  six  months  and  accruals  which 
have  not  been  deducted  in  the 
computation  of  net  capital  and  the 
Recap  thereof,  the  Statement  of  Changes 
in  Oi^ership  Equity,  the  Statement  of 
Changes  in  Liabilities  Subordinated  to 
the  Claims  of  General  Creditors,  the 
Statement  of  Financial  and  Operational 
Data,  and  the  accountant’s  report  on 
material  inadequacies  filed  under 
8 1.16(c)(5)  of  the  Commission’s 
regulations. 

Effective  Date 

The  foregoing  rule  amendments  shall 
be  effective  immediately.  The 
Commission  finds  that  Uie  amendments 
are  merely  interpretive  of  existing 
practice  and  procedure  of  which  the 
public  has  previously  been  informed  and 
that  these  ^e  changes  will  not  have  a 


"In  certain  instances,  some  of  the  information  on 
the  nonpublic  portions  of  file  FOCUS  Report,  Part  □. 
may  also  be  subject  to  general  protection  firom 
public  disclosure  under  Section  8(a)  of  the 
Commodity  Exchange  Act  if  it  “would  separately 
disclose  the  business  transactions  or  market 
positions  of  any  person  and  trade  secrets  or  names 
of  customers.”  As  such,  that  information  would 
constitute  a  basis  for  closing  Commission  meetings 
or  portions  (rf  meetings  and  withholding  from  the 
public  certain  information  with  respect  thereto 
pursuant  to  the  exemption  for  matters  specifically 
exempted  from  disclosure  by  a  statute  which 
requim  withholding  from  the  public.  See  Section 
552b(c)(3)  of  the  Government  in  the  Sunshine  Act  5 
U.S.C  S52b(c)(3).  and  Section  147.3(b)(3)  of  the 
Commission’s  regulations  thereunder,  17  CFR 
147.3(b)(3). 

"A  conforming  amendment  to  section  1.10(8)  is 
being  made  to  make  clear  that  nonpublic  treatment 
will  generally  be  accorded  to  appropriate  portions 
of  the  Form  1-FR  and  the  FOCUS  Report  Part  0 
under  the  Government  in  the  Sunshine  Act  as  well 
as  FOIA,  provided  the  separate  binding  procedure  is 
followed. 
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substantial  impact  on  the  public. 
Therefore,  any  further  public  procedures 
and  publication  prior  to  the  effective 
date  of  the  rules,  in  accordance  with  the 
Administrative  Procedure  Act.  as 
codified,  5.U.S.C  553,  are  not  required. 
The  amendments  to  Sections  1.10, 1.12, 
1.16, 1.18  and  1.52  of  the  Commission’s 
regulations  are  procedural  in  nature  and 
do  not  affect  any  substantive  rights 
since  they  merely  provide  diose  FCMs, 
or  applicants  therefor,  which  are 
registered  as  brokers  or  dealers  with  the 
option  of  filing  copies  of  the  FOCUS 
Report  Part  II,  in  lieu  of  Form  1-FR.  *• 
The  conforming  amendment  in  §  1.10(g) 
to  reference  the  Government  in  the 
Sunshine  Act  is  also  a  matter  of 
procedure. 

The  amendments  to  Parts  145  and  147 
are  also  being  made  effective 
immediately  to  provide  that  nonpublic 
treatment  now  accorded  to  certain 
information  required  to  be  contained  on 
the  form  1-FR  is  accorded  to  the  same 
information  if  provided  on  the  FOCUS 
Report,  Part  H.  This  merely  carries  over 
existing  procediu^s. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  in  5  U.S.C  552, 
5  U.S.C.  552b,  and  Sections  2(a)(ll),  4b. 
4f,  4g,  5a,  8a.  and  17  of  the  Conunodity 
Exchange  Act,  7  U.S.C.  4a(j),  6b,  6f,  6g, 

7a,  12a,  and  21,  as  amended,  92  Stat.  865 
et  seq.,  the  Commission  hereby  amends 
Parts  1, 145  and  147  of  Chapter  I  of  Title 
17  of  the  Code  of  Federal  Regulations  as 
follows  (><  indicate  additions, 

[  ]  indicate  deletions): 

PART  I— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  Section  1.10  is  amended  by  adding 
the  following  sentence  in  paragraph  (g) 
thereof  and  a  new  paragraph  (h)  thereto: 

§  1.10  Applications  for  registration  and 
financial  reports  of  Futures  Commission 
Merchants. 

***** 

(g)  Nonpublic  treatment  of  reports.  All 
of  the  forms  1-^FR  filed  pursuant  to  this 


**ln  anticipation  of  the  changes  made  by  the  SEC, 
the  Commission's  Division  of  Trading  and  Maihets 
issued  a  “no-action”  letter  on  December  22, 1978  to 
permit  FCM/broker-dealers  to  fde  copies  of  the 
FOCUS  Report,  Part  □.  in  lieu  of  Form  1-FR.  That 
no-action  position  was  subsequently  extended  in 
letters  dated  March  26, 1979,  I^y  3, 1979,  and 
August  6, 1979.  It  should,  therefore,  be  unnecessary 
for  any  firm  to  change  its  present  practices  solely  as 
a  result  of  the  instant  rule  changes.  Those  first  three 
“no-action"  letters  also  extended  to  FCM/broker- 
dealers  who  failed  to  meet  the  Commission’s 
minimum  tinancial  requirements  if  they  could 
a^irmatively  demonstrate  that  they  met  the  SEC's 
net  capital  i^e.  That  portion  of  the  “no-action” 
position  expired  on  Jidy  15, 1979.  AH  FCM/broker- 
dealers  were  required  to  meet  the  Commission’s 
minimum  financial  requirements  beginning  July  16, 
1979. 


section  will  be  public:  Provided, 
however,  That  if  the  statement  of 
financial  condition,  the  computation  of 
the  minimum  capital  requirements 
pursuant  to  fi  1.17,  and  the  schedule  of 
segregation  requirements  and  funds  on 
deposit  in  segregation  are  bound 
separately  from  the  other  financial 
statements  (including  the  statement  of 
income  (loss)),  footnote  disclosures  and 
schedules  of  form  1-FR,  trade  secrets 
and  certain  other  commercial  or 
financial  information  on  such  other 
statements  and  schedules  will  be 
treated  as  nonpublic  for  purposes  of  the 
Freedom  of  Information  Act  >and  the 
Government  in  the  Sunshine  Act<  and 
part>s<  145  >and  147<  of  this 
chapter.  >  All  of  the  copies  of  the 
FOCUS  Report,  Part  U,  filed  pursuant  to 
paragraph  (h)  of  this  section  will  be 
public:  Provided,  however.  That  if  the 
statement  of  financial  condition,  the 
computation  of  net  capital,  and  the 
schedule  of  segregation  requirements 
and  funds  on  deposit  in  segregation  are 
boimd  separately  from  the  other 
financial  statements  (including  the 
statement  of  income  (loss)),  footnote 
.  disclosures  and  schedules  of  the  FOCUS 
Report,  Part  ff,  trade  secrets  and  certain 
other  commercial  ot  financial 
information  on  such  other  statements 
and  schedules  will  be  treated  as 
nonpublic  for  purposes  of  the  Freedom 
of  Information  Act  and  the  Government 
in  the  Sunshine  Act  and  parts  145  and 
147  of  this  chapter.  <  All  information  on 
such  other  statements,  footnote 
disclosures  and  schedules  will,  however, 
be  available  for  official  use  by  any 
official  or  employee  of  the  United  States 
or  any  State,  by  any  self-regulatory 
organization  of  which  the  person  filing 
such  report  is  a  member,  and  by  any 
other  person  to  whom  the  Commission 
believes  disclosure  of  such  information 
is  in  the  public  interest  Nothing  in  this 
paragaph  (g)  will  limit  the  authority  of 
any  self-reg^tory  organization  to 
request  or  receive  any  information 
relative  to  its  members’  financial 
condition.  The  independent  accountant’s 
opinion  filed  pursuant  to  this  §  1.10  will 
be  deemed  public  information. 

>(h)  FCM/broker-dealer  filing  option. 
Any  applicant  or  registrant  whi(^  is 
registered  with  the  Securities  and 
Exchange  Commission  as  a  securities 
broker  or  dealer  may  comply  with  the 
requirements  of  this  section  by  filing  (in 
accordance  with  subparagraph  (a)(2) 
and  paragraphs  (b)  and  (c)  of  this 
section)  a  copy  of  its  Financial  and 
Operational  Combined  Uniform  Single 
Report  under  the  Securities  Exchange 
Act  of  1934,  Part  H,  in  lieu  of  Form  1-FR; 
Provided,  however.  That  all  information 


which  is  required  to  be  furnished  on  and 
submitted  with  Form  1-FR  is  provided 
with  such  Report.  < 

2.  In  §  1.12,  paragraph  (b)  is  amended 
to  read  as  follows: 

S  1.12  Maintenance  of  minimum  financial 
requirements  by  Futures  Commission 
Merchants. 

***** 

(b)  *  *  *  Such  applicant  or  registrant 
must  also  file  a  Form  1-FR  >(or,  if  such 
applicant  or  registrant  is  registered  with 
the  Securities  and  Exchange 
Commission  as  a  securities  broker  or 
dealer,  it  may  file  (in  accordance  with 

S  1.10(h))  a  copy  of  its  Financial  and 
Operational  Combined  Uniform  Single 
Report  imder  the  Securities' Exchange 
Act  of  1934,  Part  II,  in  lieu  of  Form  1- 
FR)<  or  such  other  financial  statement 
designated  by  the  Commission  and/or 
the  designated  self-regulatory 
organization,  if  any,  as  of  the  close  of 
business  for  the  month  during  which 
such  event  takes  place  and  as  of  the 
close  of  business  for  each  month 
thereafter  until  three  (3)  successive 
months  have  elapsed  during  which  the 
applicant’s  or  registrant’s  adjusted  net 
capital  is  at  all  times  equal  to  or  in 
excess  of  the  minimums  set  forth  in  this 
paragraph  (b)  which  are  applicable  to 
such  applicant  or  registrant.  Each 
financial  statement  required  by  this 
paragraph  (b)  must  be  filed  within  30 
calendar  days  after  the  end  of  the  month 
for  which  such  report  is  being  made. 
***** 

3.  In  §  1.16,  paragraph  (c)  is  amended 
to  read  as  follows: 

S  1.16  Qualifications  and  reports  of 
accountants. 

***** 

(c)  *  *  * 

(5)  *  *  *  An  applicant  must  file 
conciirrently  with  the  audit  report  a 
supplemental  report  by  the  accountant 
describing  any  material  inadequacies 
found  to  exist  as  of  the  date  of  the  form 
1-FR  being  filed[.)  >;  Provided, 
however,  That  if  such  applicant  is 
registered  with  the  Securities  and 
Exchange  Commission  as  a  securities 
broker  or  dealer,  and  it  files  (in 
accordance  with  S  1.10(h))  a  copy  of  its 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934,  Part  II. 
in  lieu  of  Form  1-FR,  the  accountant’s 
supplemental  report  must  be  made  as  of 
the  date  of  such  report.  <  The 
supplemental  report  must  indicate  any 
corrective  action  taken  or  proposed  by 
the  applicant  or  registrant  in  regard 
thereto.  If  the  audit  did  not  disclose  any 
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material  inadequacies,  the  supplemental 
report  must  so  state. 

*  •  *  •  • 

4.  In  S  1*18,  paragraphs  (a)  and  (b)  are 
amended  to  read  as  follows: 

§1.18  Records  for  and  relating  to 
financial  reporting  and  monthly 
computation. 

(a)  No  person  shall  be  registered  as  a 
futures  commission  merchant  under  the 
Act  unless,  commencing  on  the  date  his 
application  for  such  re^stration  is  filed, 
he  prepares  and  keeps  current  ledgers  or 
other  similar  records  which  show  or 
summarize,  with  appropriate  references 
to  supporting  documents,  each 
transaction  affecting  his  asset,  liability, 
income,  expense  and  capital  accounts, 
and  in  which  (except  as  otherwise 
permitted  in  voting  by  the  Conunission) 
all  his  asset,  liability  and  capital 
accounts  are  classified  into  either  the 
account  classification  subdivisions 
specified  on  Form  1-FR  >or,  if  such 
person  is  registered  wdth  the  Securities 
and  Exchange  Commission  as  a 
securities  broker  or  dealer  and  he  files 
(in  accordance  with  §  1.10(h))  a  copy  of 
his  Hnandal  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934,  Part  Q, 
in  lieu  of  Form  1-^R,  the  account 
classification  subdivisions  specified  on 
such  Report,  <  or  categories  that  are  in 
accord  ^th  generally  accepted 
accounting  principles.  Each  person  so 
registered  shall  prepare  and  keep 
current  such  records 

(b)  Each  applicant  or  registrant  must 
m^e  and  keep  as  a  record  in 
accordance  with  §  1.31,  formal 
computations  of  its  adjusted  net  capital 
and  of  its  minimum  financial 
requirements  pursuant  to  §  1.17  or  the 
requirements  of  the  designated  self* 
regulatory  organization  to  which  it  is 
subject  as  of  the  close  of  business  each 
month.  >  An  applicant  or  registrant 
which  is  also  registered  as  a  secmities 
broker  or  dealer  with  the  Securities  and 
Exchange  Commission  may  meet  the 
computation  requirements  of  this 
paragraph  by  completing  the  Statement 
of  Financial  Condition  and  Computation 
of  Net  Capital  portions  of  the  Financial 
and  Operational  Combined  Uniform 
Single  Report  imder  the  Secxirities 
Exchange  Act  of  1934,  Part  n.<  *  *  * 

*  •  •  •  • 

5.  In  §  1.52,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  1.52  Self-regulatory  organization 
adoption  and  surveillance  of  minimum 
financial  requirements. 

(a)  *  *  *  Such  requirements  must  be 
the  same  as,  or  more  stringent  than, 
those  contained  in  §§  1.10  and  1.17,  and 


the  definition  of  adjusted  net  capital 
must  be  the  same  as  that  prescribed  in 
§  1.17(c):  Provided,  however,  A 
designated  self-regulatory  organization 
may  determine  the  number  of  form  1- 
FR’s  it  receives  finm  its  member 
registrants  so  long  as  it  requires  at  least 
semiannual  form  1-FR‘s,  one  of  which 
must  be  certified  in  accordance  with 
§  1.16  for  eadi  such  registrantj.l  >; 
Provided,  further,  A  designated  self- 
regulatory  organization  may  permit  its 
member  registrants  which  are  registered 
with  the  Securities  and  Exchange 
Commission  as  securities  brokers  or 
dealers  to  file  (in  accordance  with 
Section  1.10(h))  a  copy  of  their  Financial 
and  Operational  Combined  Uniform 
Single  Report  under  the  Securities 
Exchange  Act  of  1934,  Part  II,  in  lieu  of 
Form  1-FR.  < 

•  *  ft  •  • 

PART  145-COMMISSION  RECORDS 
AND  INFORMATION 

6.  In  §  145.5,  paragraph  (d)[l)(i)  is 
amended  to  read  as  follows: 

§  145.5  Nonpublle  matters. 

ft  ft  ft  ft  ft 

(d)*** 

(1)  *  *  * 

(i)  *  *  * 

>(C)  The  following  portions,  and 
footnote  disclosures  thereof,  of  the 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934,  Part  II, 
filed  pursuant  to  17  CFR  1.10(h): 
Provided,  The  procedure  set  forth  in  17 
CFR  1.10(g)  is  followed:  The  Statement 
of  Income  (Loss),  the  Statement  of 
Changes  in  Financial  Position,  the 
Computation  for  Determination  of 
Reserve  Requirements  for  Broker- 
Dealers  under  [SEC]  Rule  15c3-3,  the 
Statement  of  Ownership  Equity  and 
Subordinated  Liabilities  maturing  or 
proposed  to  be  withdrawn  within  the 
next  six  months  and  accruals,  which 
have  not  been  deducted  in  the 
computation  of  net  capital  and  the 
Recap  thereol  the  Statement  of  Changes 
in  oWership  Equity,  the  Statement  of 
Changes  in  Liabilities  Subordinated  to 
the  Claims  of  General  Creditors,  the 
Statement  of  Financial  and  Operational 
Data,  and  the  accountant’s  report  on 
material  inadequacies  filed  under  17 
CFR  1.16(c)(5);  < 

ft  ft  ft  ft  ft 

PART  147— OPEN  COMMISSION 
MEETINGS 

7.  In  §  147.3,  paragraph  (b)(4)(i](A)  is 
amended  to  read  as  follows: 


§  147.3  General  requirements  of  open 
meetings;  grounds  upon  which  meetings 
may  be  closed. 

ft  ft  ft  ft  ft 

(b)  •  *  * 

(4)*** 

(!)••• 

(A)*** 

>(3)  The  following  portions,  and 
footnote  disclosures  thereof,  of  the 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  and  Exchange  Act  of  1934, 
Part  n,  filed  pursuant  to  17  CFR  1.10(a): 
Provided,  *1110  procedure  set  forth  in  17 
CFR  1.10(g)  is  followed:  The  Statement 
of  Income  (Loss),  the  Statement  of 
Changes  in  Financial  Position,  the 
Computation  for  Determination  of 
Reserve  Requirements  for  Broker- 
Dealers  under  [SEC]  Rule  15c3-3,  the 
Statement  of  Ownership  Equity  and 
Subordinated  Liabilities  maturing  or 
proposed  to  be  withdrawn  within  the 
next  six  months  and  accruals,  which 
have  not  been  deducted  in  the 
computation  of  net  capital,  and  the 
Recap  thereof,  the  Statement  of  Changes 
in  Q^ership  Equity,  the  Statement  of 
Changes  in  Liabilities  Subordinated  to 
the  Claims  of  General  Creditors,  the 
Statement  of  Financial  and  Operational 
Data,  and  the  accountant’s  report  on 
material  inadequacies  filed  under  17 
CFR  1.16(c)(5);  < 

ft  ft  ft  ft  ft 

Issued  in  Washington,  D.C  on  November  6, 
1979  by  the  Commission. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

BILUNQ  CODE  160S-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  290 

[Docket  No.  RM79-6:  Order  No.  4e-A] 

Collection  of  Cost  of  Service 
Information  Under  Section  133  of  the 
Public  Utility  Regulatory  Policies  Act 
of  1978;  Order  on  Rehearing  and 
Reconsideration  of  Order  No.  48 

Issued  January  4, 1980. 
agency:  Federal  Energy  Regulatory 
Commission. 

action:  Order  denying  in  part  and 
granting  in  part  petition  for 
reconsideration. 

summary:  The  Commission  is  modifying 
§  §  290.103,  290.404  and  290.601  of  its 
regulations  implementing  section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978.  These  regulations  govern 
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procedures  for  die  collection  and 
reporting  of  information  associated  with 
the  cost  of  providing  electric  service. 
This  action  is  being  taken  in  response  to 
five  petitions  for  reconsideration 
received  by  the  Commission. 

EFFECTIVE  DATE:  February  4.  IflSa 
FOR  FURTHER  MFORMATiON  CONTACT: 
Daniel  G.  Lewis,  Federal  Energy 
Regulatory  Commission,  Office  of 
Electric  Power  Regulation.  825  North 
Capitol  St.  N.E.,  Washington,  D.C. 

20426i  (202)  376-0227. 

Procedures  governing  the  collection 
and  reporting  of  information  associated 
with  the  cost  of  providing  electric 
service. 

On  September  28. 1979,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  48, 
containing  final  regulations 
implementing  section  133  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA).  (44  FR  58687,  October  11. 

1979).  Five  petitions  for  reconsideration 
and/or  rehearing  were  received  from 
Consumers  Power  Company,  Public 
Service  Company  of  Colorado,  Arkansas 
Power  and  light  Company.  Southern 
Company  Services,  Inc.,  and 
Commonwealth  Edison  Company.  Four 
other  parties  submitted  supplementary 
comments:  Detroit  Edison  Company, 
Appalachian  Power  Company,  et  cU.,' 
Missouri  Power  and  Light  Company,  and 
Virginia  Electric  and  Power  Company. 

Action  290l104  Costs  of  compliance. 
Both  Consumers  Power  and  Detroit 
Edison  argued  that  costs  incurred  in 
complying  with  Part  290  should  be 
included  in  wholesale  cost-of*service. 
The  petitions  raise  no  new  arguments, 
and  the  Commission  will  retain 
§  290.104  for  the  reasons  stated  in  Order 
48.  These  petitions  have  been  denied  by 
operation  of  law. 

Section  290.404  Customer  groups  to 
be  reported.  Detroit  Edison  commented 
that  clarification  is  needed  concerning 
the  rate  groups  and  end-use  categories 
to  be  reported  and  suggested 
improvements  to  the  rule. 

Commonwealth  Edison  requested  that 
the  end  use  classes  involving 
commercial  office  buildings  be  either 
deleted  or  better  defined. 

We  decline  to  delete  the  end-use 
categories  for  commercial  office 
buildings.  In  determining  the  end-use 
categories  for  which  best  estimates 
should  be  reported,  the  Commission 


'Appalachian  Power  Company,  Boston  Edison 
Company,  Commonwealth  Edison  Company, 
Consolidated  Edison  Company  of  New  York,  Inc., 
Florida  Power  and  Light  Company.  Indiana  and 
Michigan  Electric  Company,  Kentucky  Power 
Company,  Kingsport  Power  Company,  Michigan 
Power  Company,  Ohio  Power  Company,  Union 
Electric  Company,  and  Wheeling  Electric  Company. 


attempted  first  to  identify  which 
customer  ^tmps  witiiin  tiie  general 
commercial  and  industrial  class 
represent  different  consumption 
patterns  within  that  class.  Several 
groups  were  considered,  including 
shopping  centers,  commercial  office 
buildings,  and  other  commercial  uses. 

As  a  firat  st^  in  carrying  out  the 
statutory  requirements  cd  section  133, 
the  Conunisrion  selected  commercial 
office  buildings  for  repmling  because 
tfie  load  for  such  customers  is  presumed 
to  have  a  (fistinct  effect  on  a  utilit^s 
load  pattern  and  tends  to  be  coincident 
with  many  utilities’  daily  peaks.  We 
acknowledge  that  many  utilities  will 
find  it  necessary  to  make  a  new  analysis 
of  commercial  customers,  possibly 
including  surveys,  to  develop  the 
information  needed  to  comply  with  die 
regulations. 

We  regard  the  request  for  further 
definition  of  these  end-use  categories 
and  the  other  comments  as  requests  for 
interpretation  of  the  regulations  and 
agree  that  certain  clarifications  and 
interpretations  are  needed.  We  believe 
that  the  request  for  further  definition  of 
the  term  ’’commercial  office  building”  is 
more  appropriately  handled  through 
interpretations  raUier  than  a 
modification  of  the  regulations  because 
it  is  unlikely  that  a  single  definition  can 
be  constructed  and  applied  to  all 
utilities.  We  prefer  to  work  with  utilities 
on  an  individual  or  regional  basis  in 
order  to  define  this  category  on  a 
system-specific  or  regional  basis.  It  is 
our  intention  to  provide  a  procedure  for 
interpreting  Part  290  in  response  to 
specific  requests.  The  Commission 
intends  to  provide  additional  definition 
for  the  commercial  office  buildings 
category  within  the  context  of  this 
procedure. 

Missouri  Power  and  Light  commented 
that  it  has  a  program  of  load  research 
ordered  by  the  Missouri  Public  Service 
Commission  prior  to  the  enactment  of 
PURPA,  that  this  program  will  not 
provide  compliance  with  Part  290,  and 
that  it  cannot  use  its  present  metering 
equipment  to  comply  with  Part  290  by 
the  time  of  the  1982  filing.  It  suggested 
alternate  wording  to  allow  use  of  its 
best  estimates  in  1982  as  well  as  in  1980. 
i^palachian  Power  Company,  et  cd. 
Suggested  other  changes  in  S  290.404 
based  on  overall  difficulty  in  obtaining 
metered  data  for  the  1982  filing. 

We  believe  these  utilities  should  deal 
with  these  situations  by  using  the 
exemption  or  extension  provisions  in  the 
regulations  or,  to  the  extent  that  there  is 
uncertainty  as  to  our  requirements,  by 
requesting  interpretation  of  those 
regulations. 


Section  290.404(g)  Reporting 
requirements.  Appaladiian  Power 
Company,  et  al  commented  that  the 
provisions  of  subparagraph  (5)  of 
§  290.404(g)  are  ’’ill-founded”  and  should 
be  stricken.  It  suggests,  after  argument, 
that  ’’the  rules  should  simply  require  a 
description  of  how  the  estimate  was 
derived,  together  with  any  available 
information  on  the  accuracy  of  any 
borrowed  or  interpolated  data  which 
may  have  been  used  in  preparing  the 
estimate.” 

We  do  not  agree  that  the  provisions 
are  ’’ill-founded.”  Having  lifted  its 
reporting  requirements  in  certain  cases 
to  ’’best  estimates,”  the  Commission 
feels  it  must  define,  at  least 
qualitatively,  the  utility’s  responsibility 
to  make  such  estimates  as  accurate  as  is 
reasonable.  However,  upon 
reconsideration,  we  i^d  that  the 
wording  of  $  290.404(g)(5)  may  be 
unduly  severe  in  its  explicit  requirement 
for  successive  improvement  in  the 
estimates.  We  have  revised  the  wording 
of  subparagraph  (5)  so  that  utilities  will 
be  required  to  demonstrate  an  effort  to 
improve  the  level  of  accuracy  relative  to 
previous  estimates,  and  to  include  in 
their  filings  a  description  of  die  method 
used  for  developing  those  best  estimates 
reported. 

Arkansas  Power  and  Light  Southern 
Company  Services,  and  Appalachian 
Power  Company,  et  oL  argued  that  the 
provisions  of  st^paragraph  (6)  of 
S  290.404(g)  (the  estoppel  clause)  are 
unnecessary  punitive,  tend  to  dictate 
procedural  requirements  for  State 
regulatory  agency  proceedings,  and  are 
unlawful  A  late  filing  by  Vii^^a 
Electric  and  Power  Company  supported 
Southern  Company  Services’  petition. 

We  agree  %vith  the  petitioners’ 
argument  that  such  a  clause  would 
constitute  a  Federal  determination  of 
State  regulatory  agencies’  permissible 
evidence  rules.  It  would  ako  prohibit 
introducing  improvements  in  the  data 
that  mi^t  have  been  made  subsequent 
to  a  filing  with  the  Commission  and 
prior  to  foe  rate  case.  We  will,  therefore, 
eliminate  foe  estoppel  clause  in 
S  290.404(g)(6).  Instead,  foe  regulations 
will  requ^  utilities  to  provide  best 
estimates  of  load  data  of  sufficient 
quality  and  reliability  on  which  to  base 
rates.  A  utility  unable  to  meet  this 
standard  will  be  required  to  explain 
why  foe  estimates  do  not  meet  the 
standard  and  to  indicate  what  steps  it 
intends  to  take  to  achieve  this  standard 
for  the  next  reporting  period.  Since  there 
is  no  quarantee  that  a  utility,  by  its 
second  best  estimate  filing,  will  be 
reporting  best  estimates  of  a  quality 
sufficient  to  permit  their  being  used  as  a 
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basis  for  rates,  the  new  approach  in 
paragraph  (g)(6)  requires  the  utility  give 
notice  in  the  prior  filing  of  what  it 
intends  to  do  to  correct  this  deficiency 
so  that  potential  users  of  the  information 
can  determine  whether  such  corrective 
measures  are  sufficient  to  achieve  the 
standards  in  the  next  filing. 

Section  290.601  Exemptions. 
Appalachian  Power  Company,  et  oL 
suggested  that  the  provisions  of 
paragraph  (d)(l)(iii)  of  §  290.601,  which 
permits  newspaper  publication  of  a 
summary  of  an  exemption  application  in 
lieu  of  publication  of  the  en&e 
application,  should  be  extended  to 
paragraph  (d)(l)(ii)  which  currently 
requires  publication  of  the  entire 
application  in  any  official  State 
publication.  An  additional  comment 
suggested  that  paragraph  (d)(2)  be 
modified  to  require  that  comments  on 
applications  for  exemption  be  served  on 
the  utility  applicant 

These  are  useful  comments.  We  have 
revised  the  wording  of  the  referenced 
sections  to  include  the  changes 
suggested.  The  Commission  has  made 
two  other  modifications  on  its  own 
motion.  Paragraph  (a)(5)  has  been  added 
to  §  290.601  requiring  that  each 
application  for  exemption  include  a 
notice  suitable  for  publication  in  the 
Federal  Register,  which  will  properly 
identify  the  utility,  the  nature  of  the 
exemption  sought  and  a  summary  of  the 
utility’s  basis  for  the  application. 
Paragraph  (d)(2)  of  8  290.601  has  also 
been  amended  to  define  the  period  for 
filing  comments  on  such  application  by 
reference  to  the  single  date  most  readily 
accessible  to  all  interested  persons  and 
the  Commission,  /.&  the  date  the  notice 
is  published  in  the  Federal  Register. 

Section  290.603  Petitions  for 
withdrawals  of  exemptions  and 
extensions.  Public  Service  Company  of 
Colorado  stated  its  concern  ’’that  the 
approval  of  a  party’s  application  for  a 
withdrawal  of  an  extension  for  a  small 
rate  class  might  put  undue  pressure  on 
(the  utility)  to  conduct  load  research 
that  might  be  of  questionable  value  for 
the  purposes  of  rate  design,  or  for  that 
matter,  for  the  purposes  of  the  party’s 
intervention.”  Ihe  comment  also  alleged 
that  certain  timing  problems  may  arise  if 
exemptions  or  extensions  are 
withdrawn.  The  Commission  advises 
that  in  considering  petitions  under  this 
section  it  will  certainly  take  account  of 
the  impact  of  a  withdrawal  on  the  utility 
as  well  as  the  benefits  that  may  or  may 
not  result  from  a  withdrawal  Further, 
the  utility  will  have  an  opportunity  to 
comment  on  each  petition  affecting  it 
Therefore,  we  see  no  reason  to  change 
the  section. 


The  Commission  is  making  one  other 
minor  modification  to  Part  290  on  its 
own  motion. 

Section  290.103(c)  Alternative 
reporting  period.  The  Commission  is 
making  a  technical  change  in  paragraph 
(c)  of  8  290.103  to  insure  that  a  utility 
will  be  able  to  use  the  previous  fiscd 
year  as  an  altranative  reporting  period. 

The  Commission  Orders:  (A)  To  the 
extent  not  granted  above,  the  petitions 
for  reconsideration  of  Order  No.  48  are 
denied. 

(B)  Sections  290.103, 290.404  and 
290.601  of  the  Commission’s  final 
regulations  are  amended  as  set  forth 
above,  effective  February  4, 1980. 

(Public  Utility  Regulatory  Policies  Act  of 
1978, 16  U.S.C.  2001-2645:  Energy  Supply  and 
Environmental  Coordination  Act,  15  U.S.C. 
791-798;  Federal  Power  Act  as  amended,  10 
U.S.C.  792-828C;  Department  of  Energy 
Organizaticm  Act  42  U.S.C  7101-7352,  E.O. 
12009, 42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
290  of  Chapter  I,  Title  18,  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  February  4, 1980. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

§290.103  (Amended] 

1.  Section  290.103  is  amended  in 
paragraph  (c)(1)  by  deleting  the  phrase 
’’January  1  of  the  filing  yeaf*  and 
substituting  in  lieu  thereof  the  phrase 
"December  31  of  the  reporting  period”. 

2.  Section  290.404  is  amended  in 
paragraphs  (g)(5)  and  (g)(6)  to  read  as 
follows: 

8  290.404  Customer  groups  to  be 
reported. 

*  *  *  •  * 

(g)*  *  • 

(5)  The  best  estimate  reporting  for 
each  reporting  period  shall  demonstrate 
an  effort  to  improve  the  accuracy  of  the 
previous  filing  except  that  such 
accuracy  need  not  exceed  the  accuracy 
standard  established  for  sample 
metering  in  8  290.403(b).  The  utility  shall 
estimate  and  report  in  the  November, 
1980  filing  and  all  subsequent  filings  the 
accuracy  level  achieved  in  reporting 
best  estimates  and  a  description  of  the 
methods  used  to  produce  those 
estimates. 

(6)  The  utility’s  best  estimate  shall  be 
of  sufficient  quality  and  reliability  upon 
which  to  base  rates.  The  utility  shall 
either  state  in  its  filing  that  such  best 
estimates  conform  to  this  standard  or,  if 
they  do  not  explain  why  they  fail  to 
conform  and  what  steps  the  utility 
intends  to  take  to  adiieve  this  standard 
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by  the  next  filing  required  under  this 
part 

#  •  •  •  • 

3.  Section  290.601  is  amended  by 
adding  a  new  paragraph  (a)(5)  and  by 
amending  paragraphs  (d)(1)  (i),  (ii),  and 
(d)(2)  to  read  as  follows: 

8  290.601  ExemptkHia. 

•  •  •  •  • 

(a)*  •  * 

(5)  A  proposed  notice  of  the 
exemption  application,  to  be  published 
by  the  Commission  in  the  Federal 
Register,  complying  with  the  following 
form: 

UNITED  STATES  OF  AMERICA  FEDERAL 
ENERGY  REGULATORY  COMMISSION 
(Name  of  Utility) 

Docket  No.  — — 

Notice  of  Application  for  Exemption 

Take  notice  that  (name  of  utility),  on  (date), 
filed  an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission’s  regulations  concerning 
collection  and  reporting  of  cost  of  sendee 
information  under  section  133  of  the  Public 
Utility  Regulatory  Policies  Act  Order  48,  (44 
FR  58687,  October  11, 1979).  Exemption  is 
^  sought  from  the  requ^ment  to  file,  on  or 
before  (specific  filing  date),  information  on 
the  costs  of  providing  electric  service  as 
specified  in  (list  of  sections  specifying 
elements  of  data  for  which  exemption  is 
sought) 

In  its  application  for  exemption,  (name  of 
utility)  states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reason(s):  (statement  of  reasons  for  seeking 
exemption). 

Copies  of  the  application  for  exemption  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  The 
Commission’s  regulations  requite  that  said 
utility  also  apply  to  any  State  regulatory 
authority  having  jurisdiction  over  it  to  have 
the  application  published  in  any  ofiicial  State 
publication  in  which  electric  rate  change 
applications  are  usually  noticed,  and  that  the 
utility  publish  a  summary  of  the  application 
in  newspapers  of  general  circulation  in  the 
affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on  the 
application  for  exemption  must  file  such 
information  with  the  Federal  Energy 
Regulatory  Commission,  825  North  Capitol 
Street,  N.^  Washington.  D.C.  20426.  on  or 
before  45  days  following  the  date  this  notice 
is  published  in  the  Feileral  Register.  Within 
that  45-day  period  such  person  must  also 
serve  a  copy  of  such  comments  on  (name  and 
address  of  applicant  utility.) 

•  •  •  '  •  • 

(d)*** 

(!)•  *  * 

(i)  The  notice  submitted  by  the  utility 
under  paragraph  (a)(5)  of  this  section 
shall  be  published  in  the  Federal 
Register. 

(ii)  The  utility  shall  apply  to  each 
State  regulatory  authority  by  which  it  is 
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regulated  to  have  a  summary  of  the 
application  published  in  any  ofHcial 
State  publication  in  which  rate  change 
applications  are  usually  noticed. 

***** 

(2)  A  period  of  45  days  shall  be 
permitted  for  receipt  of  written 
information,  views,  arguments,  or  other 
comments  on  the  application,  which 
period  shall  commence  on  the  date  the 
proposed  notice  of  application  is 
published  in  the  Federal  Register. 
Persons  submitting  such  conunents  shall 
serve  a  copy  on  the  applicant  utility 
during  such  45  day  period. 

(FR  Doc.  80-682  Filed  1-0-80;  8:45  am] 

BILUNQ  CODE  e450-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  261 

Housing  Improvement  Program; 
Program  Category  Cost  Limitations 

January  3. 1980. 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Rule. 

summary:  This  rulemaking  is  to  amend 
Part  261  of  Subchapter  X,  Chapter  I  of 
Title  25  of  the  Code  of  Federal 
Regulations.  The  purpose  of  the 
amendment  of  this  part  is  to  increase 
certain  program  category  cost  limits. 
SpeciHcally,  §  261.4(b)(3)  and 
§  261.4(d)(3)  cost  liWtations  wrill  be 
increased.  This  change  was  made  to 
meet  the  increasing  prices  in  labor  and 
materials. 

DATES:  These  regulations  will  become 
effective  January  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  G.  Ronald  Peake,  Chief,  Division  of 
Housing  Assistance,  Bureau  of  Indian 
Affairs,  U.S.  Department  of  the  Interior. 
Washington,  D.C.  20245, 202/343-4876. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  of  Indian  Affairs 
authority  to  issue  these  regulations  is  5 
U.S.C.  301  and  Sec.  463  and  465  of  the 
revised  statutes  (25  U.S.C.  2  and  9)  and 
209  DM  8. 

Note. — ^The  Assistant  Secretary  of  Indian 
Affairs  has  determined  that  this  regulation  is 
not  a  major  Federal  action  within  the  scope 
of  the  National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332(2](c). 

Note. — ^The  Department  of  the  Interior  has 
determined  that  Ais  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 


The  primary  author  of  this  document 
is:  Mr.  G.  Ronald  Peake,  Chief.  Division 
of  Housing  Assistance,  Bureau  of  Indian 
Affairs,  U.S.  Department  of  the  Interior, 
Washington,  D.C  20245,  202/343-4876. 

Since  the  rules  contained  in  these 
parts  merely  state  the  present  cost 
limitations,  a  notice  published  as 
proposed  rules  would  delay  the  intent  of 
this  change  which  is  to  increase  these 
cost  limitations.  Therefore,  advance 
notice  and  public  procedure  are 
dispensed  with  under  the  exception 
provided  in  5  U.S.C  553(b)(BKl870). 

Since  these  amendments  to  the 
present  regulations  relieve  a  restriction 
to  the  cost  limitations,  the  30-day 
deferred  effective  date  is  dispensed  with 
under  the  exception  provided  in  5  U.S.C 
S53(d)(l)(1970).  Accordingly,  these 
regulations  w^  become  effective 
January  10, 1980. 

The  amendments  are  adopted  by 
revising  paragraphs  (b)(3)  and  the  first 
two  sentences  of  (d)(3)  as  set  forth 
below: 

§  261.4  Program  categories. 
***** 

(b)*  *  * 

(3)  The  cumulative  total  expenditure 
of  the  Housing  Improvement  Program 
funds  should  not  exceed  $20,000  for  any 
one  dwelling. 

***** 

(d)  *  *  * 

(3)  The  cumulative  total  expenditure 
of  funds  should  not  exceed  $45,000  for  a 
dwelling  and  equipment.  (In  the  case  of 
Alaska,  the  total  expenditure  of  funds 
should  not  exceed  ^5,000.)  *  *  * 
***** 

Forrest  J.  Gerard, 

Assistant  Secretary— Indian  Affairs. 

(FR  Doc.  80-781  Filed  l-S-80;  8:45  am] 

BILUNG  CODE  4310-02-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Interim  Regulation  on  Valuation  of 
Plan  Benefits;  Amendment  Adopting 
Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Amendment  to  the  interim 
regulation. 

summary:  This  amendment  to  the 
interim  regulation  on  Valuation  of  Plan 
Benefits  prescribes  the  interest  rates 
and  factors  the  Pension  Benefit 
Guaranty  Corporation  (the  “PBGC”)  will 
use  to  value  benefits  provided  under 
terminating  pension  plans  covered  by 


Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  “Act”). 
This  valuation  is  necessary  because 
under  section  4041  of  the  Act,  the  PBGC 
must  determine  whether  a  terminating 
pension  plan  has  sufficient  assets  to  pay 
all  guaranteed  benefits  provided  imder 
the  plan.  If  the  assets  are  insufficient, 
the  PBGC  will  pay  the  unfunded 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  IV. 

The  interest  rates  and  factors  set  forth 
in  the  regulation  must  be  adjusted 
periodically  to  reflect  changes  in 
investment  markets.  This  amendment 
adopts  the  rates  and  factors  applicable 
to  plans  that  terminated  on  or  after 
September  1, 1979,  but  before  December 
1. 1979,  and  will  enable  the  PBGC  to 
value  the  benefits  provided  under  those 
plans. 

EFFECTIVE  DATE:  January  10. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  R.  Hawes,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington,  D.C.  20006, 
202-254-4895. 

SUPPLEMENTARY  INFORMATION:  On 

November  3, 1976,  the  Pension  Benefit 
Guaranty  Corporation  (the  “PBGC”) 
issued  an  interim  regulation  establishing 
the  methods  for  valuing  plan  benefits  of 
terminating  plans  covered  under  Title  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  “Act”)  (41  FR 
48484  et  seg.].  Specifically,  the 
regulation  contains  a  number  of 
formulas  for  valuing  different  types  of 
benefits.  In  addition.  Appendix  B  of  the 
regulation  sets  forth  the  various  interest 
rates  and  factors  that  are  to  be  used  in 
the  formulas.  Because  these  rates  and 
factors  must  be  reflective  of  investment 
experience,  it  is  necessary  to  update  the 
rates  and  factors  periodically.  When 
first  published.  Appendix  B  contained 
interest  rates  and  factors  to  be  used  to 
value  benefits  in  plans  that  terminated 
on  or  after  September  2. 1974,  but  before 
October  1, 1975.  Subsequently,  the  PBGC 
adopted  additional  rates  and  factors  for 
valuing  benefits  in  plans  that  terminated 
on  or  after  October  1. 1975,  but  before 
September  1, 1979.  (29  CFR  2610  (1979), 

44  FR  42180, 44  FR  58908).  The  purpose 
of  this  amendment  is  to  provide  the 
rates  and  factors  applicable  to  plans 
that  terminated  on  or  after  September  1. 
1979,  but  before  December  1, 1979. 

On  April  16, 1979,  after  public  notice 
and  comment,  the  PBGC  adopted  a  new 
procedure  of  issuing  new  interest  rates 
and  factors  in  final  form  without  first 
publishing  them  in  a  Notice  of  Proposed 
Rulemaking  (44  FR  22453  et  seq.). 

Because  the  PBGC  cannot  value  the 
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benefits  provided  under  pension  plans 
that  terminated  on  or  after  September  1, 
1979  and  before  December  1, 1979  until 
the  new  interest  rates  and  factors 
contained  herein  are  promulgated,  and 
consistent  with  this  new  procedure,  the 
PBGC  Hnds  that  notice  of  and  public 
comment  on  this  amendment  are 
impracticable  and  unnecessary. 
Moreover,  because  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
terminated  on  or  after  September  1, 

1979,  but  before  December  1, 1979,  and 
because  no  adjustment  by  ongoing  plans 
is  required  by  this  amendment,  the 
PBGC  finds  diat  good  cause  exists  for 
making  this  amendment  to  the  interim 
regulation  effective  immediately. 

The  PBGC  has  determined  that  this  . 
amendment  to  the  Valuation  of  Benefits 
regulation  is  not  "significant”  under  the 
criteria  prescribed  by  Executive  Order 
12044,  "Improving  Government 
Regulations,”  43  FR 12661  (March  24, 
1978),  and  the  PBGC’s  Statement  of 
Policy  and  Procedures  implementing  the 
Order.  43  FR  58237  (December  13, 1978). 
The  reasons  for  this  determination  are 
that  this  amendment  is  not  likely  to 
engender  substantial  public  interest  or 
controversy,  does  not  affect  another 
Federal  agency,  and  will  not  have  a 
major  economic  impact. 

In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI,  Code  of  Federal 
Regulations,  is  hereby  amended  by 
adding  a  new  Table  XVI  to  Appendix  B 
to  read  as  follows: 

Appendix  B — Interest  Rates  and 
Quantities  Used  to  Value  Benefits 
***** 

XVL  The  following  interest  rates  ond 
quantities  used  to  value  benefits  shall 
be  effective  for  plans  that  terminate  on 
or  after  September  1, 1979,  but  before 
December  1, 1979. 

I.  Interest  rate  for  valuing  immediate 
annuities. 

An  interest  rate  of  7%  percent  shall 
be  used  to  value  immediate  annuities,  to 
compute  the  quantity  "G,”  in  8  2610.6 
and  for  valuing  both  portions  of  a  cash 
refund  annuity. 

n.  Interest  rate  for  valuing  death 
benefits. 

An  interest  rate  of  5  percent  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insmance  portion  of 
a  cash  refund  annuity  pursuant  to 
§  2610.8. 

111.  Interest  rates  and  quantities  used 
for  valuing  deferred  annuities. 

The  following  factors  shall  be  used  to 
value  deferred  annuities  pursuant  to 
§  2610.6: 

(1)  k,  =  1.07 

(2)  k3  =  1.0575 


(3) k,sl.04 

(4) n.  =  7 

(5) n,  =  8 

(Secs.  4002(b)(3).  4041(b).  4044, 4062(b)(lXA). 
Pub.  L  93-406, 88  Stat  1004, 1020, 1025-27, 
1029  (29  U.S.C.  1302(b)(3).  1341(b),  1344, 
1362(b)(1)(A))) 

Issued  at  Washington,  D.C^  on  December 
20, 1979. 

Ray  Marshall, 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to  issue 
same. 

Henry  Rose, 

Secretary,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  80-774  Filed  l-S-80;  8:45  am] 

BiaiNO  CODE  7708-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  164 
(CGD  77-168] 

Navigation  Safety  Regulations; 
Electronic  Navigation  Equipment 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  document  is  to  inform 
the  public  that  the  Coast  Guard  is  no 
longer  considering  amending  the 
“Interim  Final  Rule”  published  on  May 
31, 1979  (44  FR  31592)  and  corrected  on 
June  7, 1979  (44  FR  32681),  which 
required  vessels  of  1600  gross  tons  or 
more,  when  calling  at  a  port  in  the 
continental  U.S.  or  Alaska,  to  have 
installed  a  Loran-C  or  specified 
alternative  electronic  navigation 
receiver.  The  "Interim  Fin^  Rule” 
included  an  e^qiansion  of  the  area  of 
applicability  in  Alaskan  Coastal  waters, 
and  interested  parties  were  invited  to 
comment  on  that  expansion.  No 
comments  have  been  received. 
Therefore,  there  is  no  need  to  publish 
changes  to  that  rule. 

EFFECTIVE  DATE:  This  amendment  is 
effective: 

1.  June  1, 1979,  for  tank  vessels  of 
10,000  gross  tons  or  more  under  Section 
7  (J)  of  Section  5  of  the  Port  and  Tanker 
Safety  Act  of  1978  (Pub.  L  95^74, 92 
Stat  1480): 

2.  June  1, 1980,  for  other  vessels  of 
10,000  gross  tons  or  more;  and 

3.  June  1, 1982,  for  vessels  of  1600  but 
less  than  10,000  gross  tons. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fred  Schwer,  Project  Manager, 
Office  of  Marine  Environment  and 
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Systems  (G-WLE4/TP11),  Rocnn  1608, 
Department  of  Transportation.  Trans 
Point  Building,  2100  ^cond  Street  SW., 
Washington,  D.C  20593  (202-420-4958). 
SUPPLEMENTARY  INFORMATION:  Drafting 
Information. — The  principal  persons 
involved  in  drafting  of  this  rule  are  Mr. 
Fred  Schwer,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Mr.  Stanley  Colby,  Project  Attorney, 
Office  of  Chief  Counsel. 

The  rule,  published  without  change,  is 
set  forth  below: 

8 164.30  [Amended] 

1.  By  striking  in  8  164.30,  the  section 
number  "164.35”  and  inserting  the 
section  number  "164.41”  in  place 
thereof. 

2.  By  adding  a  new  8 164.41  to  read  as 
follows: 

8 164.41  Electronic  Position  Fixing 
Devices 

(a)  This  section  applies  to  vessels 
calling  at  ports  in  the  continental  U.S. 
including  Alaska  south  of  Cape  Prince  of 
Wales,  except  those  vessels  owned  or 
bareboat  chartered  and  operated  by  the 
United  States,  by  a  state  or  its  political 
subdivision,  or  by  a  foreign  nation,  and 
not  engaged  in  commerce. 

(b)  vessel  must  have  one  of  the 
following  devices  installed: 

(1)  A  Loran-C  receiver  meeting 
paragraph  (c)  of  this  section. 

(2)  A  continual  update,  satellite-based 
hybrid  navigation  receiver  meeting 
paragraph  (d)  of  this  section. 

(3)  A  system  that  is  foimd  by  the 
Commandant  to  meet  the  intent  of  the 
statements  of  availability,  coverage,  and 
accuracy  for  die  U.S.  Coastal 
Confluence  Zone  (CCZ)  contained  in  the 
U.S.  "Department  of  Trmisportation 
(DOT)  National  Plan  for  Navigation” 
(Report  No.  DOT-TST-78-4,  dated 
November  1977).  A  person  desiring  a 
finding  by  the  Commandant  under  this 
subparagraph  must  submit  a  written 
request  des^bing  the  device  to: 
Commandant  (G-WLE/73),  U.S.  Coast 
Guard,  Washington,  D.C.  20950.  After 
reviewing  the  request,  the  Commandant 
may  require  additional  information  to 
establish  whether  or  not  the  device 
meets  the  intent  of  the  "DOT  National 
Plan  for  Navigation.” 

Note.— ’The  "DOT  National  Plan  for 
Navigation”  is  available  from  the  National 
Technical  Information  Service,  Springfield, 

VA  22161.  Government  Accession  No.  AD-A- 
052269. 

(c)  Each  Loran-C  receiver  installed 
after  May  31, 1979  must  meet  the 
following: 

(1)  Be  a  Type  I  or  II  receiver  as 
defined  in  Section  1.2(e),  meeting  Part  2 
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(Minimum  Performance  Standards)  of 
the  Radio  Technical  Commission  for 
Marine  Services  (RTCM)  Paper  12-78/ 
DO-lOO  dated  December  20, 1977,  and 
entitled  “Minimum  Performance 
Standards  (MPS)  Marine  Loran-C 
Receiving  Equipment”.  The  standards 
referred  to  in  tUs  subparagraph  are 
intended  to  be  incorporated  by 
reference  as  they  exist  on  December  20, 
1977  and  notice  of  any  change  in  these 
standards  will  be  published  in  the 
Federal  Register.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  on  May  25, 1979 
and  is  available  for  inspection  at  the 
Office  of  the  Federal  Register  Library, 
Room  8401, 1100  L  St.  NW.,  Washington, 
D.C.  20408.  The  RTMC  paper  is 
available  from  the  Radio  Technical 
Commission  for  Marine  Services,  P.O. 
Box  19087,  Washington,  D.C.  20036  (202) 
298-6610. 

(2)  After  Jime  1, 1982,  except  as 
allowed  by  paragraph  (c)(3)  of  this 
section,  have  a  permanently  affixed 
label  containing — 

(i)  The  name  and  address  of  the 
manufacturer;  and 

(ii)  The  following  statement: 

This  receiver  was  designed  and 
manufactured  to  comply  with  Part  2 
(Minimum  Performance  Standards)  of  the 
RTCM  MPS  for  Marine  Loran-C  Receiving 
Equipment. 

(3)  Each  Loran-C  receiver  installed 
before  June  1, 1982,  that  meets 
paragraph  (c)(1)  of  this  section  must 
meet  paragraph  (c)(2)  of  this  section  on 
June  1, 1985. 

(d)  Each  hybrid  satellite  system  must 
have — 

(1)  Automatic  acquisition  of  satellite 
signals  after  initial  operator  settings 
have  been  entered; 

(2)  Position  updates  derived  from 
satellite  information  obtained  during 
each  usable  satellite  pass;  and 

(3)  A  continual  tracking  integrated 
complementary  system  that  provides 
automatically,  in  between  satellite 
passes,  position  updates  at  intervals  of 
one  minute  or  less. 

(e)  Each  satellite  navigation  receiver 
installed  before  June  1, 1982,  that  meets 
paragraphs  (d)  (1)  and  (2),  of  this  section 
must  meet  paragraph  (d)(3)  of  this 
section  on  June  1, 1985. 

§164.53  [Amended] 

3.  By  adding  in  §  164.53(b)  the  words 
“radio  navigation  receivers,"  after  the 


word  “radar,”  “and  before  the  word 
“gyrocompass,”. 

(Sec.  2, 92  Stat.  1471  (33  U.S.C.  1221);  49  CFR 
1.46(n)(4)). 

Dated:  January  3, 1980. 

R.  H.  Scarborough, 

Vice  Admiral,  U.S.  Coast  Guard,  Acting 
Commandant 

(FR  Doc.  ae-878  Filed  l-0-8a-  8:45  am] 
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33  CFR  Part  183 

[CGD  78-034] 

Display  of  Capacity  Information  on 
Recreational  Boats 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  establishes  a  new 
format  for  the  capactiy  label  on  certain 
boats  under  20  feet  in  length.  It  requires 
that  the  persons  capacity  be  stated  in 
terms  of  the  number  of  persons  in 
addition  to  the  maximum  weight  of 
persons,  as  is  presently  required.  This 
format  for  the  capacity  label  and  the 
method  of  presenting  the  safe  loading 
capacity  information  should  increase  the 
boat  user’s  understanding  of  safe 
loading  capacities  and  enhance  boating 
safety. 

EFFECTIVE  DATE:  This  regulation  is 
effective  on  August  1, 1980;  however, 
manufacturers  may  voluntarily  comply 
with  the  regulation  any  time  after 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lars  E.  Granholm,  Office  of  Boating 
Safety  (G-BBT-2/TP42).  2100  Second 
Street  S.W.,  U.S.  Coast  Guard. 
Department  of  Transportation. 
Washington.  D.C.  20593,  202-426-4027. 
SUPPLEMENTARY  INFORMATION:  On 
September  21, 1978,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (43 
FR  43006).  Interested  persons  were 
invited  to  participate  in  the  proposed 
rulemaking  by  submitting  relevant 
comments.  The  National  Boating  Safety 
Advisory  Council  has  been  consulted 
and  its  opinions  and  advice  have  been 
considered  in  the  formulation  of  this 
final  rule.  The  transcript  of  the 
proceedings  of  the  National  Boating 
Safety  Advisory  Council  at  which  this 
final  rule  was  discussed  is  available  for 
examination  in  Room  4224,  U.S.  Coast 
Guard  Headquarters  Building,  2100 
Second  Street,  S.W.,  Washington,  D.C. 


The  minutes  of  the  meeting  are  available 
from  the  Executive  Director,  National 
Boating  Safety  Advisory  Council,  c/o 
Commandant  (G-BA),  U.S.  Coast  Guard, 
Washington,  D.C.  20593. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  Lars  E. 
Granholm,  Project  Manager.  Office  of 
Boating  Safety,  and  Ms.  Mary  Aim 
McCabe,  Project  Attorney,  Office  of 
Chief  Coimsel. 

Discussion  of  Comments 

Several  commenters  objected  to  the 
proposed  effective  date  of  August  1, 

1979.  They  requested  that  the  date  be 
extended.  This  would  provide  time  for 
tooling  for  new  plates  and  also  time  to 
use  up  existing  inventories.  The  Boating 
Industry  Associations,  which  supplies 
capacity  plates  for  the  majority  of  the 
boats  built,  needs  several  months  after 
the  publication  of  the  final  rule  to  make 
necessary  computer  program  changes 
for  calculating  the  number  of  persons  as 
well  as  poun^  processing  orders,  and 
working  out  the  new  format.  The  Coast 
Guard  agrees  to  extend  the  effective 
date  to  August  1, 1980,  consonant  with 
the  policy  of  issuing  minimum 
regulation.  Not  to  grant  the  request 
would  impose  an  unreasonable  burden 
without  a  corresponding  benefit 

These  commenters  also  requested  that 
they  be  allowed  to  use  the  new  plates 
prior  to  the  effective  date.  This  would 
allow  them  to  start  using  the  new  plates 
when  they  run  out  of  old  ones.  The 
Coast  Guard  accepts  this  comment 
because  the  new  plate  is  expected  to 
improve  boating  safety.  A  manufacturer 
may  voluntarily  comply  with  the  rule 
any  time  after  its  publication. 

TTie  word  “required”  is  removed  from 
paragraph  183.25(c)(5).  This  rule  does 
not  prohibit  additional  information  from 
being  displayed  on  a  common  plate.  The 
intent  is  that  no  other  information  be 
displayed  on  the  yellow  area,  whether 
the  additional  information  is  required  or 
optional.  The  required  information  is 
that  referred  to  in  paragraphs 
183.25(c)(6)  and  (7),  and  the  certification 
statement  in  §  181.5.  The  optional 
information  might  be  a  certification  that 
a  boat  meets  some  additional  standards, 
such  as  those  required  by  the  Boating 
Industry  Associations. 

Two  commenters  requested 
clarification  of  how  the  visibility  could 
be  determined  as  required  in  paragraph 
183.25(a).  They  pointed  out  that  the 
markings  required  cannot  be  visible  to 
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both  the  operator  and  all  passengers 
when  getting  the  boat  underway.  Some 
boats  have  passenger  areas  so 
separated  from  the  operator  as  to  make 
visibility  by  both  passengers  and 
operator  impossible.  In  response  to 
these  comments,  the  Coast  Guard  has 
decided  to  make  no  change  in  the 
present  regulation  which  requires  only 
that  the  markings  be  visible  to  the 
operator. 

One  commenter  pointed  out  that  the 
wording  in  paragraph  183.25(b]  is  not 
consistent  with  the  specihcations  in 
Figure  183.25.  The  Coast  Guard  agrees 
and  the  wording  in  paragraph  183.25(b) 
is  corrected.  The  same  commenter  also 
suggested  that  the  wording  in  paragraph 
183.25(b)(4).  “This  boat  rated  for  manual 
propulsion”,  appears  to  warrant 
something  the  manufacturer  does  not 
necessarily  intend.  For  example,  on  a 
multipurpose  craft  for  either  sail  or  oars, 
that  statement  would  raise  the  question 
whether  the  craft  was  warranted  for 
manual  propulsion  only.  The  Coast 
Guard  agrees  that  the  wording  could  be 
misinterpreted.  For  clarification,  the 
wording  is  changed  to  read:  “This  boat 
not  rated  for  propulsion  by  motor”. 

In  reviewing  §  183.25(c)(1).  the  Coast 
Guard  noticed  one  unnecessary 
requirement.  The  height  of  the  yellow 
area  was  specified  to  be  a  minimum  of 
1%  inch.  This  disregarded  the  fact  that 
the  required  information  has  to  be 
displayed  in  2,  3,  or  4  lines  of  print 
depending  on  how  the  boat  is  powered. 
Thus,  an  inboard  or  inboard-outdrive 
boat  which  needs  only  2  lines  of  print 
for  its  capacity  information  would  have 
to  display  that  on  an  area  which  is  high 
enou^  for  4  lines  of  print,  resulting  in 
an  unnecessarily  large  lable.  Although 
the  cost  of  the  material  in  a  label  is 
relatively  low  on  a  per  boat  basis,  the 
collective  cost  would  represent  an 
unwarranted  bmden  without  any 
corresponding  safety  benefit.  For  this 
reason,  the  height  of  the  yellow  area  is 
specified  in  §  183.25(c)(l)(ii)  as  a 
function  of  the  number  of  lines  of  print 
required. 

Some  commenters  objected  to  the 
requirement  in  paragraph  183.25(c)(3) 
that  “Persons  or  XXX  Pounds”  be  one- 
quarter  inch  high.  The  reason  cited  is 
that  the  Boating  Industry  Associations 
provides  its  members  between  15,000 
and  20,000  labels  annually  for 
immediate  use  on  new  model  boats.  A 
computer  is  used  to  calculate  and  print 
all  of  the  numbers  on  these  labels.  The 
computer  is  unable  to  print  these 


numbers  in  type  larger  than 
approximately  one-eighth  inch  high, 
liiese  labels  are  provided  to  boat 
builders,  usually  in  relatively  small 
quantities,  for  their  initial  production  of 
a  new  line  of  boats,  based  on 
information  form  prototype  production. 
The  manufacturer  then  orders  new 
capacity  plates,  in  quantity,  for 
subsequent  production.  However, 
because  of  the  time  required  to  produce 
new  plates,  the  computer  printed  labels 
are  used  until  new  plates  are  available. 
Unless  the  proposal  is  changed,  this 
service  would  have  to  be  discontinued. 

The  main  purpose  of  the  proposal  was 
that  the  persons  capacity  be  stated  in 
niunbers  of  persons  in  addition  to  the 
maximum  weight  of  persons.  This  is 
accomplished  by  the  requirements  that 
that  number  be  one-half  inch  high  and 
black  on  yellow  backgroimd.  The  other 
numbers  shown  are  of  less  importance. 
The  Boating  Industry  Associations  has 
developed  a  method  to  afiix  by  hand  the 
number  of  persons  in  half-inch  figures 
on  the  computer  produced  labels.  The 
service  which  the  Boating  Industry 
Associations  provides  assures  accurate 
and  rapid  computation  of  boat 
capacities.  Discontinuation  of  this 
service  would  not  be  in  the  best  interest 
of  boating  safety.  Accordingly,  the 
paragraph  is  changed  to  require  that 
only  the  words  in  the  line  “XX  Persons 
XXX  Pounds”  be  one-quarter  inch  high. 
The  number  expressing  the  persons 
capacity  in  pounds  may  be  one-eighth 
inch  hi^,  as  are  all  other  numbers  on 
the  label  except  the  half-inch  number  for 
persons  capacity. 

The  amendment  has  been  reviewed 
and  is  not  considered  a  significant 
rulemaking  under  the  Department  of 
Transportation’s  “Regulatory  Policies 
and  Procedures”  (44  FR 11034,  February 
26, 1979).  A  final  evaluation  has  been 
prepared  and  has  been  included  in  the 
public  docket  A  copy  of  the  final 
evaluation  may  be  obtained  fi'om: 
Commandant  (G-CMC/TP24),  U.S. 

Coast  Guard,  2100  Second  Street  S.W., 
Washington.  D.C.  20593. 

In  consideration  of  the  foregoing.  Part 
183  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  B— Display  of  Capacity 
Information 

1.  By  revising  §  183.23  to  read  as 
follows: 

§  183.23  Capacity  marking  required. 

Each  boat  must  be  marked  in  the 
manner  prescribed  in  §  183.25  and 


S  183.27  with  the  maximiun  persons 
capacity  in  whole  numbers  of  persons 
and  in  poimds,  the  maximum  weight 
capacity  in  pounds,  determined  under 
§S  183.33  through  183.43,  and  the 
maximum  horsepower  capacity 
determined  under  1 183.53  or  dhe 
statement  “This  Boat  Not  Rated  for 
Propulsicm  by  Motor”. 

2.  By  deleting  Figure  186.23 

3.  By  revising  paragraphs  183.25  (a) 
and  (b)  and  add^  a  new  paragraph 
183.25(c)  and  Figure  183.25  to  read  as 
follows: 

S  183.25  Display  of  markings. 

(a)  Each  marking  required  by  §  183.23 
must  be  permanently  displayed  in  a 
legible  manner  where  it  is  clearly  visible 
to  the  operator  when  getting  the  boat 
underway. 

(b)  The  information  required  by 
§  183.23  must  be  displayed  in  the 
following  manner 

(1)  For  outboard  boats: 

U.S.  Coast  Guard  Maximum  Capacities 

XX  Persons  or  XXX  Pounds 
XXX  Pounds,  persons,  motor,  gear 
XXX  Horsepower,  motor 
or 

l/.S.  Coast  Guard  Maximum  Capacities 

XX  Persons  or  XXX  Pounds 
XXX  Pounds,  persons,  motor,  gear 
XXX  Horsepower,  motor  with  remote 
steering 

XXX  Horsepower,  motor  without  remote 
steering 

(2)  For  inboard  boats  and  inboard- 
outboard  boats: 

l/.S.  Coast  Guard  Maximum  Capacities 

XX  Persons  or  XXX  Pounds 
XXX  Pounds,  persons,  gear 

(3)  For  boats  rated  for  motors  of  2 
horsepower  or  less: 

U.S.  Coast  Guard  Maximum  Capacities 

XX  Persons  or  XXX  Pounds 
XXX  Pounds,  persons,  motor,  gear 
XXX  Horsepower,  motor 

(4)  For  boats  rated  for  manual 
propulsion: 

U.S.  Coast  Guard  Maximum  Capacities 

XX  Persons  or  XXX  Pounds 
XXX  Pounds,  persons,  gear 

This  Boat  Not  Rated  for  Propulsion  by 
Motor 

(c)  The  capacity  information  displays 
required  in  paragraph  (b)  must  meet  the 
following  as  illustrated  in  Figure  183.25: 
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(1)  The  capacity  information  required 
in  §  183.23  must  be  displayed  within  a 
yellow  area  that — 

(1)  Is  at  least  4  inches  wide;  and 

(ii)  Is  high  enough  that  each  line  of 

print  is  separated  by  at  least  Vs  inch 
from  each  other  and  from  the  borders  of 
the  yellow  area; 

(2)  The  persons  capacity  in  whole 
numbers  must  be  black  print  with  the 
following  dimensions: 

(i)  The  height  must  not  be  smaller 
than  one-half  inch; 

(ii)  The  width  of  the  numbers  must  be 
three-fifths  of  the  height  except  for  the 
number  "4”.  which  shall  be  one  stroke 
width  wider,  and  the  number  “1",  which 
shall  be  one  stroke  in  width; 

(iii)  The  stroke  width  shall  be  one- 
sixth  of  the  height;  and 

(iv)  The  minimum  space  between  the 
numbers  shall  be  one  stroke  width. 

(3)  The  words  in  the  line  “XX  Persons 
or  'XXX  Pounds'*  must  be  at  least  one- 
quarter  inch  in  height  but  not  larger  than 
one-half  the  height  of  the  persons 
capacity  number  and  of  a  color 
contrasting  with  yellow.  The  number  of 
pounds  in  this  line  must  be  at  least  one- 
eighth  inch  in  height  but  no  larger  than 
one-half  the  height  of  the  persons 
capacity  number  and  of  a  color 
contrasting  with  yellow. 

(4)  All  remaining  words  and  numbers 
required  to  be  within  the  yellow  area 
required  in  paragraph  (c)(1)  must  be  at 
least  one-eighth  inch  in  height,  but  no 
larger  than  one-half  the  height  of  the 
persons  capacity  number. 

(5)  All  other  words  and  numbers  on 
the  ^splays  must  be  located  outside  the 
yellow  area  on  a  background  color 
which  contrasts  with  yellow. 

(6)  The  words  “Maximum  Capacities” 
must  be  at  least  one-quarter  inch  in 
height  and  of  color  contrasting  with  its 
background. 


(7)  The  words  “U.S.  Coast  Guard” 
must  be  at  least  one-eighth  inch  in 
height  and  of  color  contrasting  with  its 
background. 

4.  By  revising  §  183.27  to  read  as 
follows: 

§  183.27  Construction  of  markings. 

Each  marking  required  by  §  183.23 
must  be — 

(a)  Capable  of  withstanding  the 
combined  effects  of  exposure  to  water, 
oil,  salt  spray,  direct  simlight,  heat,  cold, 
and  wear  expected  in  normal  operation 
of  the  boat,  without  loss  of  legibility: 
and 

(b)  Resistant  to  efforts  to  remove  or 
alter  the  information  without  leaving 
some  obvious  sign  of  such  efforts. 

Subpart  C—Safe  Loading 

5.  By  revising  S  183.39  to  read  as 
follows: 

§  183.39  Persons  capacity:  Inboard  and 
inboard-outdrive  boats. 

(a)  The  persons  capacity  in  pounds 
marked  on  a  boat  that  is  designed  or 
intended  to  use  one  or  more  inboard 
engines  or  inboard-outdrive  units  must 
not  exceed  the  lesser  of — 

(1)  The  maximum  weight  capacity 
determined  under  §  183.33  for  the  boat; 
or 

(2)  The  maximum  persons  capacity  in 
poimds  determined  in  the  following 
mannen 

(i)  Float  the  boat  in  calm  water  with 
all  its  permanent  appurtenances, 
including  installed  engines,  full  frel 
system  and  tanks,  control  equipment, 
drive  units  and  batteries. 

(ii)  Gradually  add  weights  along  one 
outboard  extremity  of  each  passenger 
carrying  area,  at  the  height  of  the  seat 
nearest  the  center  of  that  area,  but  no 
higher  than  the  height  of  the  gunwale 
and  distributed  equally  forward  and  aft 
of  that  center  in  a  plane  parallel  to  the 


floorboards,  until  the  boat  assumes  the 
maximum  list  or  trim  or  both,  without 
water  coming  aboard. 

(iii)  Compute  the  persons  capacity  in 
pounds  in  the  following  formula:  Persons 
capacity =A/0.6  where  A  is  the  total  of 
the  weights  added  in  paragraph  (a)(2)(ii) 
of  this  section. 

(b)  The  maximum  persons  capacity  in 
whole  numbers  of  persons  marked  on  a 
boat  that  is  designed  or  intended  to  use 
one  or  more  inboard  engines  or  inboard- 
outboard  units  must  not  exceed  the 
value  obtained  by  adding  32  poimds  to 
the  value  determined  in  paragraph 
(a)(2)(iii),  dividing  the  sum  by  141  and 
rounding  off  the  result  to  the  nearest 
whole  number.  If  the  fraction  is  less 
than  one-half,  round  down  to  the  next 
whole  integer  and  if  the  fraction  is  equal 
to  or  greater  than  one-half,  round  up  to 
the  next  higher  whole  integer. 

6.  By  revising  $  183.41  to  read  as 
follows: 

§  183.41  Persons  capacity:  Outboard 
boats. 

(a)  The  persons  capacity  in  poimds 
marked  on  a  boat  that  is  designed  or 
intended  to  use  one  or  more  outboard 
motors  for  propulsion  must  not  exceed 
the  lesser  of — 

(1)  The  maximum  weight  capacity 
determined  under  §  183.35  for  the  boat 
minus  the  motor  and  control  weight, 
battery  weight  (dry),  and  full  portable 
fuel  tank  weight  ^m  table  4  of  Subpart 
H  of  this  Part;  or 

(2)  The  maximum  persons  capacity  in 
pounds  determined  by  the  following  test 
in  calm  waten 

(i)  Float  the  boat  with  all  its 
permanent  appurtenances. 

(ii)  Add,  in  normal  operating 
positions,  the  dry  motor  and  control 
weight,  battery  weight,  and  full  portable 
fuel  tank  weight,  if  any,  shown  in  table  4 
of  Subpart  H  of  this  Part  for  the 
maximum  horsepower  capacity  marked 
on  the  boat  Permanently  installed  fuel 
tanks  shall  be  full  of  fuel. 

(iii)  Gradually  add  weights  along  one 
outboard  extremity  of  ea^  passenger 
carrying  area,  at  the  height  of  the  seat 
nearest  the  center  of  that  area,  but  no 
higher  than  the  height  of  the  gunwale, 
and  distributed  equally  forward  and  aft 
of  that  center  in  a  plane  parallel  to  the 
floorboards  until  the  boat  assumes  the 
maximum  list  or  trim,  or  both  without 
water  coming  aboard. 

(iv)  Compute  the  persons  capacity  in 
pounds  using  the  following  formula: 
Persons  capacity=A/0.6  where  A  is  the 
total  of  the  weights  added  in  paragraph 
(a)(2)(iii)  of  this  section. 

(b)  The  maximum  persons  capacity  in 
whole  numbers  of  persons  marked  on  a 
boat  designed  or  intended  to  use  one  or 
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more  outboard  motors  for  propulsion 
must  not  exceed  the  value  obtained  by 
adding  32  pounds  to  the  lesser  of  the 
values  determined  in  paragraph  (a)(l]  or 

(a)(2)(iv),  dividing  the  siun  by  141,  and 
rounding  off  the  result  to  the  nearest 
whole  number.  If  the  fraction  is  less 
than  one-half,  round  down  to  the  next 
lower  whole  integer  and  if  the  fraction  is 
equal  to  or  greater  than  one-half,  round 
up  to  the  next  higher  whole  integer. 

7.  By  revising  §  183.43  to  read  as 
follows: 


§  183.43  Persons  capacity:  Boats  rated  for 
manual  propulsion  and  boats  rated  for 
motors  of  2  horsepower  or  less. 

(a)  The  persons  capacity  in  pounds 
marked  on  a  boat  that  is  rated  for 
manual  propulsion  or  for  motors  of  2 
horsepower  or  less  must  not  exceed — 

(1)  For  boats  rated  for  manual 
propulsion,  90  percent  of  the  maximum 
weight  capacity  in  pounds:  and 

(2)  For  boats  rated  for  motors  of  2 
horsepower  or  less,  90  percent  of  the 
maximum  weight  capacity  in  pounds, 
less  25  pounds. 

(b)  The  maximum  persons  capacity,  in 
whole  numbers  of  persons  marked  on  a 
boat  that  is  rated  for  manual  propulsion 
must  not  exceed  the  value  obtained  by 
adding  32  pounds  to  the  value 
determined  in  paragraph  (a)(l],  dividing 
the  sum  by  141,  and  rounding  off  the 
result  to  the  nearest  whole  number.  If 
the  fraction  is  less  than  one-half,  round 
down  to  the  next  lower  integer  and  if  the 
fraction  is  equal  to  or  greater  than  one- 
half,  round  up  to  the  next  higher  whole 
integer. 

(c)  The  maximum  persons  capacity  in 
whole  numbers  of  persons  marked  on  a 
boat  rated  for  motors  of  2  horsepower  or 
less  must  not  exceed  the  value  obtained 
by  adding  32  pounds  to  the  value 
determined  in  paragraph  (a)(2).  dividing 
the  sum  by  141,  and  roimding  off  the 
result  to  the  nearest  whole  number.  If 
the  fraction  is  less  than  one-half,  round 
down  to  the  next  lower  whole  integer 
and  if  the  fraction  is  equal  to  or  greater 
than  one-half,  round  up  to  the  next 
higher  whole  integer. 

Dated:  December  26, 1980. 

).  B.  Hayes, 

Admiral,  U.S.  Coast  Guard,  CommandanL 

[FR  Doc  80-366  Filed  1-0-60;  8:45  am] 

BILLING  CODE  4010- 14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[FRL  1387-8] 

Approval  and  Promulgation  of 
Implementation  Pians;  Mississippi: 
1979  Plan  Revision 

AQENCy:  U.S.  Environmental  Protection 
Agency,  Region  IV. 
action:  Final  rule. 

summary:  EPA  today  announces  its 
approval  of  the  State  Implementation 
plan  revision  which  the  Mississippi  Air 
and  Water  Pollution  Control 
Conunission  submitted  pursuant  to  the 
requirements  of  Part  D  of  Title  I  of  the 
Clean  Air  Act  as  amended  1977,  with 
regard  to  nonattainment  areas. 
date:  These  actions  are  effective 
January  10, 1980. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Mississippi  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit  Library 
Systems  Branch,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C  20460 

Library,  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street  NE., 
Atlanta  Georgia  30308 
Mississippi  Air  and  Water  Pollution  Control 
Commission.  Robert  E.  Lee  Building. 
Jackson,  Mississippi  39205 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Melvin  Russell.  Region  IV.  Air 
Programs  Branch,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30308. 
SUPPLEMENTAL  INFORMATION: 

Background 

In  the  June  19, 1979.  Federal  Register 
(44  FR  35264)  EPA  proposed  approval  of 
the  Mississippi  SIP  revision  for  Jones 
County  (Laurel),  Mississippi.  Jones 
County  was  designated  nonattainment 
for  Total  Suspended  Particulate  Matter 
(TSP).  An  implementation  plan  revision, 
under  Part  D  of  Title  I  of  the  Clean  Air 
AcL  was  developed  by  the  State  and 
submitted  for  EPA’s  approval  on  March 
13, 1979.  Receipt  of  the  Mississippi 
revision  was  annoimced  in  the  Federal 
Register  of  April  4. 1979  (44  FR  20281). 
The  Mississippi  revision  has  been 
reviewed  by  ^A  in  light  of  the  Clean 
Air  Act  Amendments  of  1977,  EPA 
regulations  and  additional  guidance 
materials.  The  criteria  utilized  in  this 
review  were  detailed  in  the  Federal 
Register  On  April  4. 1979  (44  FR  20373), 
supplemented  on  July  2, 1979  (44  FR 
38583),  August  28. 1979  (44  FR  50371), 
September  17. 1979  (44  FR  53761),  and 


November  23, 1979  (44  FR  67182),  and 
need  not  be  repeated  here. 

General  Discussion 

The  notice  of  proposed  approval  in 
the  June  19, 1979,  F^eral  Renter  (44  FR 
35264),  discussed  each  of  the 
requirements  of  section  172(b)  of  the 
Clean  Air  Act  It  was  stated  that  all 
applicable  parts  of  this  section  were 
satisfied. 

The  sixth  paragraph  in  section  5.3.3.  of 
the  revised  plan  makes  the  comment 
that  sanctions  will  not  be  applied  by  the 
U.S.  Environmental  Protection  Agency  if 
the  secondary  standard  is  not  attained 
by  1982.  However,  the  State  does  not 
have  authority  to  commit  EPA  to  a 
position  of  non-enforcement  in  a 
particular  situation. 

The  EPA  received  no  comments 
relevant  to  the  approvability  of  the 
revision.  Based  on  the  foregoing,  EPA 
approves  the  Mississippi  revision  for  the 
attainment  of  TSP  standards  in  Jones 
Coimty  (Laurel).  One  commenter 
submitted  extensive  comments  which  it 
requested  be  considered  part  of  the 
record  for  each  state  plan.  Responses  to 
these  comments  were  included  in  the 
“Additional  Comments"  section  of  the 
September  18. 1979  Federal  Register  (44 
FR  54047)  approving  plan  revisions  for 
Georgia  and  are  incorporated  herein  by 
rsfcrcncc* 

Under  Section  110(a)(2)(A)  of  the  Act, 
State  Implementation  Plans  adopted  in 
the  early  1970’s  were  to  have  attained 
ambient  standards  in  most  Regions  by 
1975,  with  some  exceptions  until  1977. 
Under  Section  172(a).  plan  revisions  for 
areas  that  still  violate  the  standards  are 
to  provide  for  attainment  as 
expeditiously  as  practicable,  but  for 
primary  standards,  no  later  than  the  end 
of  1982,  or  the  end  of  1987  for  very 
difiScult  ozone  or  carbon  monoxide 
problems. 

For  each  nonattainment  area  where  a 
revised  plan  provides  for  attainment  by 
the  deadlines  under  Section  172(a)  of  the 
AcL  the  new  deadlines  are  added  to  the 
chart  of  attainment  dates  in  40  CFR  Part 
52,  and  the  corresponding  earlier 
deadlines  for  attainment  under  Section 
110(a)(2)(A)  of  the  Act  are  deleted.  The 
earlier  attainment  dates  under  Section 
110(a)(2)(A)  will  be  referenced  in  a 
footnote  to  the  chart.  Somces  subject  to 
plan  requirements  and  deadlines 
established  under  Section  110(a)(2)(A) 
prior  to  the  1977  Amendments  remain 
obligated  to  comply  with  those 
requirements,  as  well  as  with  the  new 
Section  172  plan  requirements. 

However,  the  earlier  deadlines  under 
Section  110(a)(2)(A)  found  in  the  1978 
edition  of  the  Code  of  Federal 
Regulations  will  still  limit  extensions 
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and  variances  from  compliance  schedule 
dates.  Congress  established  new 
attainment  dates  under  Section  172(a)  to 
provide  additional  time  for  previously 
regulated  sources  to  comply  with  new, 
more  stringent  requirements  and  to 
permit  previously  uncontrolled  sources 
to  comply  with  newly  applicable 
emission  limitations.  These  new 
deadlines  were  not  intended  to  give 
sources  that  failed  to  comply  with  pre* 
1977  plan  requirements  by  the  earlier 
deadlines  more  time  to  comply  with 
those  requirements  (see  123  Cong.  Rec. 
H11958,  daily  ed^  Nov.  1. 1977). 

For  a  compliance  schedule  designed 
to  provide  for  attainment  by  the 
deadline  for  attainment  under  Section 
110(a)(2)(A).  EPA  lacks  authority  to 
approve  an  extension  or  variance  for  an 
individual  source  beyond  that  deadline 
except  in  rare  circumstances.  The 
reason  is  that  no  extension  or  variance 
may  be  approved  if  it  will  cause  the  plan 
to  fail  to  comply  with  the  requirements 
of  Section  110(a)(2).  An  extension 
beyond  the  deadline  under  Section 
110(a)(2)(A)  will  ordinarily  result  in  the 
plan  not  providing  for  attainment  of  the 
standard  by  the  deadline.  (See  Train  v. 
NRDC,  421  U.S.  ea  70  (1975)).  Therefore. 
EPA  may  not  approve  a  compliance  date 
variance  or  cmy  other  extension  of  a 
compliance  requirement  beyond  the 
deadline  under  Section  110(a)(2)(A) 
merely  because  a  plan  revision 
providing  for  attaimnent  by  the  later 
deadline  under  Section  172(a)  has  been 
approved.  (This  interpretation  is 
confirmed  by  legislative  history.  123 
Cong.  Rec.  H 11958  (daily  ed.,  November 
1, 1977)).  Extensions  or  variances 
beyond  the  deadline  under  Section 
110(a)(2)(A)  are  permitted  only  in 
exceptional  circumstances  such  as 
where  (1)  the  extension  or  variance 
would  not  authorize  emission 
contributing  to  a  violation  of  an  ambient 
standard  or  a  PSD  increment,  or  (2)  new, 
more  stringent  emission  limits  are 
imposed  that  are  inconsistent  with  the 
control  required  to  meet  the  earlier 
deadline,  and  the  State  has  made  a 
case-by-case  determination  that  a 
limited  extension  is  therefore  necessary. 
(See  General  Preamble  on  Proposed 
Rulemaking,  44  FR  20373-74  (April  4, 
1979)). 

Reference  should  be  made  to  the  1978 
edition  of  40  CFR  52.1273  (1978)  to 
determine  the  applicable  deadlines  for 
attainment  under  Section  110(a)(2)(A)  of 
the  AcL 

EPA  finds  that  good  cause  exists  for 
making  this  action  immediately  effective 
for  the  following  reasons: 


(1)  Implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden; 

(2)  EPA  has  a  responsibility  under  the 
Act  to  take  the  final  action  on  the 
portion  of  the  SEP  which  addresses  Part 
D  requirements  by  July  1, 1979,  or  as 
soon  thereafter  as  possible. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  reqiiirements  of  the  Order  or 
whe Aer  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Section  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

Dated:  December  31, 1979. 

Douglas  M.  Costle, 

Administrator. 

Part  52  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  Z— Mississippi 

1.  In  S  52.1270,  paragraph  (c)  is 
amended  by  adding  subparagraph  (11) 
as  follows: 


S  52:1270  identification  of  pim. 
***** 

(c)  The  plan  revisions  listed  below 
were  subletted  on  the  dates  specified. 
***** 

(11)  Implementation  plan  revisions  for 
the  Jones  County,  Mississippi  total 
suspended  particulate  nonattainment 
area,  submitted  on  March  13, 1979,  by 
the  I^ssissippi  Air  and  Water  Pollution 
Control  Commission. 

2.  Section  52.1272  is  revised  to  read  as 
follows: 

8  52.1272  Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Mississippi’s  plan  for  the  attainment  and 
maintenance  of  national  standards 
under  §  110  of  the  Clean  Air  Act. 
Furthermore,  the  Administrator  finds  the 
plans  satisfy  all  requirements  or  Part  D, 
Title  I,  of  the  Clean  Air  Act  as  amended 
in  1977. 

3.  Section  52.1273  is  revised  to  read  as 
follows: 

8  52.1273  Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  in  Mississippi’s  plan. 


Air  quattV  control  region 


Poliutant* 


Prknaiy  Secondary  Primary  Secondaiy 


NO,  CO 


MoMe  (Aiabama)-P8nsacola-Panama  City  (Florida) 

Gulfp^  (MississippO  biteralata: 

(a)  Jonas  Courity  Nonattaininent  Area*  d  d  b  b  b  b  b 

(b) Resto(AQCR _ _ b  b  0  0  b  b  c 

MelropoRtan  Memphis  interstate - - c  0  b  b  b  b  c 

Missisaippi  Delta  Intrastate -  b  b  b  b  b  b  b 

Northeast  Missisaippi  imrastate - a  o  b  b  b  b  b 

a  Air  qualty  laeels  presently  below  primary  standards, 
b.  Air  quaMy  levels  presently  below  sacortdary  standarda 
a  June  1975. 
d.  December  31, 1962. 

‘Sources  subject  to  plan  requirements  and  attaKiment  dates  established  under  Section  110(aH2)(A)  prior  to  the  1977  Clean 
Air  Act  Amendments  remain  obligated  to  comply  with  those  requirements  by  ttw  earlier  deadlinoa  The  earlier  attainmani  dates 
are  set  out  at  40  CFR  1 5Z1273  (1978). 

pit  Doc.  80-759  Filed  1-0-80;  845  am] 

BIIXINQ  CODE  6660-01-M 


40  CFR  Part  52 
[FRL  1388-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  norida,  North 
Carolina,  and  Tennessee:  18-Month 
Extensions 

agency:  Environmental  Protection 
Agency. 


action:  Final  rule. 

summary:  EPA  announces  today  that  it 
is  granting  an  18-month  extension  of  the 
January  1, 1979  statutory  deadline  for 
the  submittal  of  implementation  plan 
revisions  providing  for  the  attainment  of 
the  secondary  national  ambient  air 
quality  stancUurd  for  particulate  matter, 
as  required  under  Part  D  of  Title  I  of  the 
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Clean  Air  Act  in  the  following  areas: 
Jacksonville  and  Tampa,  Florida;  Spruce 
Pine.  North  Carolina;  Columbia, 
Kingsport  Memphis,  Nashville  and 
Chattanooga,  Tennessee.  The  States 
have  sulmitted  information  showing 
that  none  of  these  areas  can  attain  foe 
secondary  standard  forough  foe 
application  of  reasonably  available 
control  technology  (RACT).  Ihese 
actions  were  proposed  on  September  8, 
1979  (44  FR  52000);  no  comments  were 
received  on  foe  proposal 
date:  These  actions  are  effective 
January  10, 198a 

ADDRESSES:  Copies  of  foe  materials 
submitted  by  foe  states  in  support  of  foe 
18-month  extension  requests  may  be 
examined  during  normal  business  hours 
at  foe  following  locations: 

Air  Programs  Brandi,  Environmental 
Protection  Agency.  Region  IV,  345 
Courtland  Stamt  NK,  Atlanta,  Georgia 
30308 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 
Agency,  401 M  Street  SW..  Washington,  DC 
20460 

In  addition,  foe  materials  relating  to 
each  request  may  be  examined  in  foe 
offices  of  foe  respective  State  air 
pollution  control  agency. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walter  Bishop.  Environmental 
Protection  Agency,  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street, 
N.E..  Atlanta.  Georgia  30308,  (404)  881- 
3286,  or  FTS  257-328a 
SUPPLEMENTARY  INFORMATION:  The 
Florida  Department  of  Environmental 
Regulation,  in  its  April  30, 1979, 
submittal  of  1979  implementation  plan 
revisions  for  nonattainment  areas  in  foe 
State,  requested  an  extension  of  foe 
deadline  for  submitting  a  secondary 
standard  TSP  plan  for  Jacksonville  and 
Tampa  and  supplied  supporting 
documentation.  (The  extension  request 
had  been  foe  subject  of  a  letter  from  foe 
agency  to  EPA  on  January  16, 1979.)  For 
both  areas,  foe  State  provided  a 
schedule  for  developing  controls  on 
nontraditional  sources  of  particulata 
emissions,  and  showed  that  RACT  alone 
was  inadequate  to  assure  attainment  of 
the  TSP  ambient  standard.  In  foe  case  of 
Jacksonville,  foe  State  has  notified  foe 
air  pollution  control  agency  of  foe 
adjoining  State  (Georgia)  of  foe 
extension  request  since  foe 
nonattainment  area  is  in  an  interstate 
Air  Quality  Control  Region.  Thus,  all  foe 
requirements  of  40  CFR  51.31  governing 
18-monfo  extensions  have  been  met,  and 
the  request  is  granted. 

In  foe  downtown  Jacksonville 
nonattainment  area.  RACT  is  in  effect 
for  traditional  sources  of  particulate 


emissions,  and  all  major  sources  are  in 
compliance  with  foe  embodying 
emission  limits.  To  meet  foe  secondary 
standard,  frigitive  dust  controls  must  be 
devised  m  a  case-by-case  basis. 
Significant  nontraditional  sources  in  foe 
area  are  motmr  vehicle  traffic  and 
sandblasting  of  ships. 

In  foe  downtown  Tampa 
nonattainment  area,  RACT  is  in  effect 
for  traditional  sources  of  particulates;  all 
majmr  sources  are  in  compliance  except 
foe  municipal  incinerator,  whicfo  will 
shut  down  in  198a  In  addition,  fugitive 
emissions  from  Genial  Pwtland 
Cement  and  Florida  Steel  are  now  being 
controlled — in  foe  latter  case,  under  a 
Section  113  Delayed  Compliance  Order. 
To  meet  foe  secondary  standard, 
controls  on  other  nontraditional  sources 
are  needed,  and  an  inventory  of  such 
sources  must  be  developed.  It  is  already 
known  from  microscopic  filter  analyses 
that  traffic  generated  particulates 
contribute  significant)^  to  foe  problenL 

On  February  1, 197a  the  North 
Carolina  Division  of  Environmental 
Management  submitted  a  request  for  an 
18-monfo  extension  of  foe  deadline  for 
submittal  of  a  plan  to  attain  foe 
secondary  T^  ambient  standard  in  foe 
Spruce  Pine  nonattainment  area.  The 
State  had  previously  shown,  in  a  draft 
plan  revision  for  the  area,  that  foe 
nonattainment  was  largely  due  to 
fugitive  emissions  from  unpaved  roads. 
EPA  concurs  that  RACT  is  in  effect  for 
all  traditional  sources  in  foe  area. 
Accordingly,  foe  State’s  request  for  an 
extension  is  granted. 

On  May  4. 9.  and  17  and  June  21,  and 
22, 1979,  foe  Tennessee  Division  of  Air 
Pollution  Control  requested  an  18-monfo 
extension  of  foe  deadline  for  submitting 
plan  revisions  to  assure  attainment  of 
foe  secondary  TSP  ambient  standard  in 
Coliunbia,  Kingsport,  Nashville, 

Memphis  and  Chattanooga.  In  each 
case,  it  has  been  shown  foat  RACT 
alone  will  not  suffice  to  assiire  foe 
attainment  of  foe  standard.  In  Columbia 
(Maury  County)  and  Kingsport  (Sullivan 
County),  there  are  many  mineral 
handling  operations  wUch  contribute 
significantly  to  foe  particulate  problem. 

In  Nashville.  Memphis  and  Chattanooga, 
reentrained  particulate  matter  from 
traffic  is  contributing  to  foe 
nonattainment  problem.  The  air 
pollution  control  agencies  of  foe 
adjoining  states  (Virginia,  Mississippi, 
Arkansas  and  Georgia)  have  been 
notified  of  foe  extension  request  since 
foe  nonattainment  areas  are  in 
interstate  Air  Quality  Control  Regions. 
The  requirements  of  40  CFR  51.31  having 
been  satisfied,  foe  Agency  grants 
Tennessee’s  requests  for  extensions. 


These  actions  are  effective 
immediately.  Plans  to  attain  foe 
secondary  ambient  standard  for  TSP  in 
these  areas  are  to  be  submitted  by  July 
1. 1980. 

No  change  is  made  in  foe  Florida 
“Identification  of  Plan”  section  (40  CFR 
52.520)  because  foe  extension  request 
was  contained  in  foe  1979  plan  revision 
submittal 

(Section  110(b)  of  the  Clean  Air  Act  (42  U.S.C 
7410(b))) 

Dated:  December  31, 1979. 

Douglas  M.  Costle, 

Administrator. 

Part  52  of  Chapter  I  Title  40,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  K— Florida 

1.  Section  52.527  is  added  as  follows: 

S  52.527  Extensions. 

(a)  The  Administrator  hereby  extends 
for  18  months  (until  July  1, 1980)  foe 
statutory  timetable  for  submittal  of 
Florida’s  plans  to  attain  and  maintain 
the  secondary  ambient  standard  for 
particulate  matter  in  foe  Jacksonville 
and  Tampa  nonattainment  areas  (40 
CFR  81.310). 

Subpart  11— North  Carolina 

2.  In  §  52.1770  paragraph  (c)  is 
amended  by  adding  subparagraph  (20) 
as  follows: 

§  52.1770  MentHication  of  plan. 

*  *  *  *  « 

(c)  The  plan  revisions  listed  below 
were  submitted  on  foe  dates  specified. 

«  *  *  •  * 

(20)  Request  for  an  18-month 
extension  of  foe  statutory  timetable  for 
submitting  a  plan  to  attain  and  maintain 
foe  secondary  ambient  standard  for 
particulate  matter  in  foe  Spruce  Pine 
nonattainment  area,  submitted  on 
February  1, 1979,  by  foe  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development 

3.  Section  52.1776  is  added  as  follows: 

§52.1776  Extensions. 

(a)  The  administrator  hereby  extends 
for  18  months  (until  July  1. 1980)  foe 
statutory  timetable  for  submittal  of 
North  Carolina  plan  to  attain  and 
maintain  foe  secondary  ambient 
standard  for  particulate  matter  in  foe 
Spruce  Pine  nonattainment  area  (40  CFR 
81.334). 

Subpart  RR— Tennessee 

4.  In  §  52.2220,  paragraph  (c)  is 
amended  by  adding  subparagraph  (31) 
as  follows: 


2034 
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§  52.2220  Identification  of  plan. 
***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  speciHed. 

***** 

(31)  Requests  for  an  18-month 
extension  of  the  statutory  timetable  for 
submitting  plans  to  attain  and  maintain 
the  secondary  ambient  standard  for 
particulate  matter  in  the  Chattanooga. 
Columbia,  Kingsport,  Memphis,  and 
Nashville  nonattainment  areas, 
submitted  on  May  4, 9,  and  17,  and  Jime 
21  and  22, 1979,  by  the  Tennessee 
Department  of  Public  Health. 

5.  In  §  52.2226  paragraph  (b)  is  added 
as  follows: 

§  52.2226  Extensions. 
***** 

(b)  The  Administrator  hereby  extends 
for  18  months  (until  July  1. 1980)  the 
statutory  timetable  for  submittal  of 
Tennessee’s  plans  to  attain  and 
maintain  the  secondary  ambient 
standard  for  particulate  matter  in  the 
Chattanooga,  Columbia,  Kingsport, 
Memphis,  and  Nashville  nonattainment 
areas  (40  CFR  81.343). 

(FR  Doc.  80-760  FUed  1-9-80;  a-45  am] 
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40  CFR  Part  52 
[FRL  1388-6] 

Final  Rulemaking  on  Approval  of  the 
Montana  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  approve,  in  part,  the  State 
Implementation  Plan  (SIP)  revision  for 
Montana  which  was  received  by  EPA  on 
April  24, 1979.  On  August  2, 1979  (44  FR 
4M20),  EPA  published  notice  of 
proposed  rulemaking  which  described 
the  nature  of  the  SIP  revision,  discussed 
certain  provisions  which,  in  EPA’s 
judgment,  did  not  comply  with  the 
requirements  of  the  Act,  and  requested 
public  comment.  Several  comments 
were  received. 

The  EPA  has  reviewed  the  public 
comments  received  on  the  August  2, 

1979,  proposal  and  foimd  that  there  were 
no  adverse  comments  on  portions  of  the 
plan  indicated  in  that  notice  to  be 
approvable.  Therefore,  EPA  approves 
the  following  portions  of  the  SIP: 

1.  Strategy  for  Anaconda — Sulfur 
Dioxide  (SOs)  except  the  portion  relating 
to  malfunctions. 

2.  Strategy  for  Columbia  Falls — ^Total 
suspended  particulates  (TSP). 


3.  Strategy  for  East  Helena — (TSP). 

4.  Strategy  for  Laurel  (SO*). 

This  action  applies  oidy  to  those  parts 
of  the  submittal  specifically  directed 
toward  the  four  nonattainment  areas 
listed  above.  It  does  not  cover  any 
general  provisions  of  the  Montana  SIP 
revisions  such  as  permits,  new  sources, 
etc.  Since  this  rule  does  not  include  Rnal 
action  on  critical  statewide  provisions 
required  by  Part  D  (e.g.  new  source 
review  program  requirements  in  Section 
173  of  the  Act),  the  ban  on  construction 
of  major  new  stationary  sources 
required  by  Section  110(a)(2)(i)  of  the 
Act  will  remain  in  effect.  At  a  later  date 
the  Agency  will  take  action  on  the 
remainder  of  the  Montana  SIP  items 
discussed  in  the  August  2, 1979,  Federal 
Register.  It  has  been  determined  that  the 
separation  of  these  approvable  portions 
will  expedite  the  implementation  of 
those  portions  of  the  SIP  where  no 
public  comments  were  received. 

In  this  notice  the  portions  of  the  SIP  to 
be  approved  are  summarized  and  issues 
relating  to  the  SIP  approval  are 
discussed. 

EFFECTIVE  DATE:  Effective  January  10, 
1980. 

ADDRESSES:  Comments  received  on 
EPA’s  proposal,  EPA’s  evaluation  report, 
and  the  SIP  submission  itself  are 
available  for  review  by  any  interested 
persons  at: 

Environmental  Protection  Agency,  Montana 
Ofhce,  FOB,  Drawer  10096,  301  South  Park, 
Helena,  Montana  59601 
Public  Information  Reference  Unit,  Room 
2922, 401  M  Street  SW.,  Washington,  D.C. 
20460 

Environmental  Protection  Agency,  Region 
VIII,  Regional  Library,  1860  Lincoln  Street, 
Denver,  Colorado  80295 

FOR  FURTHER  INFORMATION  CONTACT: 

Ivan  W.  Dodson.  Director,  Montana 
Office,  Environmental  Protection 
Agency,  Region  VIII,  FOB,  Drawer 
10096,  301  South  Park,  Helena,  Montana 
59601  (406)  449-5432. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Montana  SIP  revision  was 
developed  and  submitted  to  EPA  in 
response  to  the  requirements  of  Part  D 
of  the  Clean  Air  Act,  as  amended  in 
1977.  In  general,  the  SIP  is  required  to 
provide  for  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  (NAAQS)  for  all  areas  which 
have  been  designated  “nonattaiiunent” 
pursuant  to  Section  107  of  the  Clean  Air 
Act.  SpeciHc  requirements  for  an 
approvable  SIP  are  discussed  in  detail  in 
the  April  4, 1979,  Federal  Register  (44  FR 
20372],  supplemented  on  July  2, 1979  (44 
FR  38583),  August  28, 1979  (44  FR  50371), 


September  17, 1979  (44  FR  53761),  and 
November  23, 1979  (44  FR  67182). 

On  March  3. 1978  (43  FR  8962), 
pursuant  to  Section  107  of  the  Act,  EPA 
designated  certain  areas  as 
nonattainment  for  the  criteria  air 
pollutants.  The  designated 
nonattainment  areas  in  Montana  are 
displayed  in  Table  1. 

TABLE  1— Nonattainment  Areas  in  Montana 


Total 

Cartx>n  suspended  Sulphur 

Ozone 

monoxide  particu-  dioxide 

(a) 

late  (SO.) 

(TSP) 

Anaconda  Area -  X 


X 

X 

X 

X  X  _ 

X 

.  X  . 

X 

X 

Yellowstone  County 

_  X 

In  accordance  with  Section  174  of  the 
Act,  primary  responsibility  for 
transportation  control  planning  was 
delegated  by  the  Governor  to 
organizations  of  local  elected  officials. 
These  designated  organizations  are  the 
Billings- Yellowstone  City-County 
Planning  Board,  for  the  Billings- 
Yellowstone  County  nonattainment 
areas,  and  the  Missoula  City-County 
Health  Board  for  the  Missoula 
nonattainment  areas.  Agreements  were 
developed  between  the  Governor  and 
the  local  governmental  units  which 
generally  describe  the  planning 
responsibilities  of  the  designated 
organizations.  The  State  was 
responsible  for  technical  support  to 
designated  agencies,  stationary  source 
control,  new  source  review  and  any 
other  programs  encompassing  areas 
beyond  the  authority  of  local 
governments.  The  designated  agencies 
were  generally  responsible  for 
transportation  control  plan 
development,  which  were  coordinated 
with  the  transportation  planning 
process. 

The  State  also  delegated  that  portion 
of  total  suspended  particulates  (TSP) 
plan  development  which  involved 
transportation  sources  to  local 
governmental  agencies. 

The  locally  prepared  plans  were 
submitted  to  the  State  Board  of  Health 
in  December  1978.  Following  a  public 
hearing,  the  Board  adopted  the  SIP  and 
submitted  it  to  the  Governor  of 
Montana.  The  Governor  submitted  the 
SIP  to  EPA  on  April  24, 1979.  EPA 
noticed  the  availability  of  the  SIP  in  the 
Federal  Register  on  May  23, 1979  (44  FR 
29931)  and  requested  public  comments. 

On  August  2. 1979,  die  EPA  published 
a  notice  of  proposed  rulemaking 
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describing  the  Montana  SIP  revisions, 
the  issues  identified  by  EPA  which 
could  affect  approval  of  the  SIP,  and  die 
specific  portions  of  the  plan  which  EPA 
found  to  be  approvable.  These 
approvable  portions  are  (1)  Anaconda- 
SOs.  (2)  Columbia  Falls-TSP,  (3)  Laurel* 
SOi.  and  (4)  East  Helena-TSP.  No 
comments  have  been  received  on  these 
approvable  portions  of  the  plan 
revisions.* 

The  Department  of  Transportation 
(DOT)  has  reviewed  the  SIP  and 
submitted  comments  to  EPA  in 
accordance  with  the  June  16. 1978,  EPA- 
DOT  Memorandum  of  Understanding, 
and  the  Region  VUI EPA-DOT 
procedures  on  SIP  review.  DOTs 
comments  were  considered  in 
preparation  of  this  notice. 

lliis  section  includes  a  general 
discussion  of  each  of  the  plans  to  be 
approved  in  this  notice. 

A.  Anaconda-SO% 

The  Anaconda  area  violates  the 
national  standards  for  SOi  as  a  result  of 
emissions  from  the  nearby  Anaconda 
Copper  smelter.  Ambient  air  quality 
problems  near  the  smelter  are  two-fold. 
First,  violations  occur  close  to  the 
smelter  as  a  result  of  excessive  fugitive 
emissions.  Second,  violations  occur  in 
the  elevated  terrain  southwest  of  the 
smelter  as  a  result  of  excessive 
emissions  from  the  main  stack. 

The  strategy  submitted  with  the  SIP 
addresses  boA  violations  with  the 
following  requirements: 

(1)  Emissions  of  SOa  from  the  main 
stack  are  limited  to  (a)  16,800  pounds 
per  hour,  maximum  6-hour  average,  and 
(b)  11,800  pounds  per  hour,  maximum  24- 
hour  average. 

(2)  Emissions  from  the  acid  plant 
stack  may  not  exceed  1,000  parts  per 
million,  maximum  6-hour  average;  and 

(3)  Fugitive  emissions  must  be 
contained  using  specifically  enumerated 
good  engineering  practices  and  vented 
through  a  stack. 

The  SIP  included  a  diffusion  modeling 
analysis  which  demonstrates  that  the 
low-level  emissions  will  be  sufficiently 
controlled  to  provide  attainment  of  the 
national  standards  close  to  the  smelter. 
In  addition,  a  modeling  analysis 
performed  by  EPA  as  die  basis  for  a 
federal  proposed  rulemaking  for  the 
smelter  (published  September  11, 1978, 


'  One  cemmentor  submitted  extensive  comments 
which  it  requested  be  considered  as  part  of  the 
record  for  each  State  plan.  Although  many  of  these 
comments  are  not  relevant  to  the  Montana  plan  and 
none  are  relevant  to  the  portions  of  the  Montana 
plan  being  approved  today,  EPA  has  placed  its 
response  to  those  comments  in  the  Regional  OfHce 
do^et  and  the  Public  Information  Reference  Unit  in 
Washington,  D.C 


43  FR  40242)  indicates  that  the  proposed 
limitations  will  provide  for  attainment  of 
the  national  standards  in  the  elevated 
terrain.  The  SIP  also  provided  that 
malfunctions  as  defined  in  the  SIP 
would  not  constitute  violations.  In  the 
August  2. 1979,  notice,  it  was  indicated 
that  the  Anaconda  malfunction  section 
was  acceptable  except  for  its  reference 
to  the  States  general  malfimction 
regulation,  ARM  1&-2.14(1>-S14000(1). 
The  notice  of  August  2, 1979,  proposed 
that  the  State’s  general  malfimction 
regulation  was  unacceptable.  Further, 
comments  have  been  received 
concerning  the  general  malfunction 
regulations.  Therefore,  final  action  on 
both  the  Anaconda  and  Montana’s 
general  malfunction  regulation  will  be 
made  after  a  thorough  review  of  all 
comments.  On  the  basis  of  these 
analyses.  EPA  is  approving  the  control 
strategy  for  Anaconda,  Montana,  except 
for  the  malfunction  provision. 

B.  Columbia  Falls-TSP 

The  area  within  the  city  limits  of 
Columbia  Falls  was  designated  non¬ 
attainment  for  the  primary,  annual  TSP 
standard. 

A  microinventory  of  emissions  was 
conducted  for  Columbia  Falls  in  1978, 
incorporating  point  source  emission 
inventory  data  for  Flathead  County  for 
1977.  An  empirical  model  was  then  used 
to  indicate  that  the  largest  contributor  to 
TSP  in  Columbia  Falls  in  fugitive  dust 
from  Highway  40  and  Nucleus  Avenue. 
The  State  has  committed  to  rebuild  both 
of  these  streets  and  to  sweep  Nucleus 
Avenue  fi'equently  to  remove  dirt  and 
mud  carried  onto  it  fir^m  adjacent 
unpaved  streets.  The  SIP  demonstrates 
that  this  will  bring  the  area  into 
compliance. 

C  East  Helena-TSP 

In  March  1978,  a  portion  of  East 
Helena  was  designated  nonattainment 
for  the  TSP  secondary  standard.  A 
microinventory  was  completed  using 
1977  emission  data.  The  basic 
conclusion  to  be  drawn  from  the 
microinventory  and  empirical  modeling 
results  was  that  construction  activities 
were  the  primary  cause  of  the  violation. 
These  activities  were  begun  in  1976  and 
were  completed  in  1978.  Moreover,  the 
ASARCO  lead  smelter,  the  other  major 
source,  has  a  written  agreement  with  the 
State  requiring  the  company  to  use 
water  and  other  means,  if  necessary,  to 
minimize  emissions  from  its  slag  piles. 
The  combination  of  these  measures  will 
attain  the  secondary  standard. 

D.  Laurel-SOt 

On  September  6, 1979,  (44  FR  51977) 
EPA  published  a  notice  of  final 


rulemaking  approving  the  Laurel  control 
strategy  for  all  but  the  Part  D 
requirements.  In  the  notice  of  proposed 
rulemaking  of  August  2. 1979,  (44  FR 
45420],  EPA  proposed  to  approve  the 
Laurel  plan  ^th  respect  to  Part  D.  Since 
there  were  no  comments  on  the  proposal 
and  die  proposal  meets  die  requirements 
of  the  Act,  ^A  is  approving  that 
strategy  with  respect  to  PartP. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  die  subpart  for  each  state  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadlines  required  by  Section 
172(a)  of  die  Act,  the  new  deadlines  will 
be  substituted  on  the  attainment  date 
chart  The  earlier  attainment  dates 
under  section  10(a)(2)(A)  wiU  be 
referenced  in  a  footnote  to  the  chart 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  section 
110(aK2](A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements  as  well 
as  wifo  the  new  section  172  plan 
requirements. 

Congress  established  new  deadlines 
under  section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  wnth  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supersede  the  deadlines 
established  prior  to  the  1977 
Amendments,  sources  that  failed  to 
comply  with  pre-1977  plan  requirements 
by  the  earlier  deadlines  would 
improperly  receive  more  time  to  comply 
witii  those  requirements.  Congress, 
however,  intended  that  the  new 
deadlines  apply  only  to  new,  additional 
control  requirements  and  not  to  earlier 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  ita  emission  limits 
“as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  Congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  Hie  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized  ^ 
or  intended  under  Part  D.  (123  Cong.  Rec.  H 
11958,  daily  ed.  November  1. 1977.) 

To  implement  fully  Congress  intention 
that  sources  remain  subject  to  pre- 
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existing  plan  requirements,  sources 
cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
dates  established  prior  to  the  1977 
Amendments.  Such  variances  would 
impermissibly  relax  existing 
requirements  beyond  the  applicable 
section  110(a)(2)(A)  attainment  date 
under  the  plan.  Therefore,  for 
requirements  adopted  before  the  1977 
Amendments,  EPA  cannot  approve  a 
compliance  date  extension  beyond  pre> 
existing  110(a)(2)(A)  attainment  dates, 
even  though  a  Section  172  plan  revision 
with  a  later  attainment  date  has  been 
approved.  However,  a  compliance  date 
extension  beyond  the  pre-existing 
attainment  date  may  be  granted  if  it  will 
not  contribute  to  a  violation  of  any 
ambient  standard  or  a  PSD  increment* 
EPA  finds  that  good  cause  exists  for 
making  this  action  immediately  effective 
for  the  following  reasons: 

(1)  Implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden; 

(2)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirements  by  July  1, 1979.  or  as  soon 
thereafter  as  possible. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act,  as  amended. 

Dated:  January  4. 1980. 

Douglas  M.  CosUe, 

Administrator. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  BB— Montana 

1.  §  52.1370  paragraph  (c)(7)  is  added 
as  follows: 

§  52.1370  Identification  of  plan. 
***** 

(C)  ‘  * 

(7)  On  April  24, 1979,  the  Governor 
submitted  the  nonattainment  area  plan 
for  Anaconda— Sulfur  Dioxide.  Laurel— 


*See  General  Preamble  for  Proposed  Rulemaking 
44  FR  20373-74  (April  4, 1979). 


Sulfur  Dioxide,  Columbia  Falls — ^Total 
Suspended  Particulates,  and  East 
Helena — ^Total  Suspended  Particulate. 

2.  Section  52.1372  is  revised  to  read  as 
follows: 

S  52.1372  Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Montana’s  plans  for  the  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  Clean  Air  Act 
Furthermore,  the  Administrator  finds  the 


plans  satisfy  all  requirements  of  Part  D, 
Title  I,  of  the  Clean  Air  Act  as  amended 
in  1977,  except  as  noted  below. 

3.  Section  52.1375  is  revised  to  read  as 
follows: 

§  52. 1 375  Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in  Utah’s 
plan,  except  where  noted. 


Pollutant 


Air  quality  control  region  Particulate  matter  Sulfur  oxides  Nitrogen  Carbon 

_  dioxido  monoxide  Ozone 

Primary  Secondary  Primary  Secondary 


Billings  Intrastate; 

a  Yeltowstone  County . . . .  C  c 

b.  Billings . . . . f  f 

a  Laurel _ _  c  c 

d.  Remainder  of  AQCR _  C  c 

Great  Falls  Intrastate: 

a  Great  Falls _ I  I 

b.  Remainder  of  AQCR _ b  b 

Helena  Intrastate: 

a  Anaconda _  b  b 

b.  East  Helena _ e  e 

a  Butte . I  f 

d.  Remainder  of  AQCR _ b  v 

Miles  City  Intrastate; 

a  Colstrip - - f  f 

b.  Remainder  of  AQCR _  b  b 

Missoula  Intrastate: 

a  Missoula _ _ f  f 

b.  Cokjmbia  Falls _  e  e 

a  Remainder  of  AQCR _  c  c 


a 

a 

e 

a 

c 

c 

e 

f 

b 

b 

b 

b 

b 

b 

b 


c  b 
c  b 
e  b 
c  b 

c  b 
c  b 

e  b 

f  b 
b  b 
b  b 

b  b 
b  b 

b  b 
b  b 
b  b 


b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

f 

b 

b 


I 

f 

f 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 


a  Air  quality  levels  presently  below  primary  standards  or  area  is  unclassifiable. 
b.  Air  quality  levels  presently  below  secondary  standards  or  area  is  unclassifiable. 
a  July  1975. 
d.  May  31. 1977. 
a  December  31, 1982. 

f.  Action  on  the  SIP  for  this  nonattainment  area  has  been  delayed. 

Note.— Footnotes  which  are  italic  are  prescribed  by  the  Administrator  because  the  plans  do  not  provide  a  specific  date,  or 
the  date  provided  is  not  acceptable. 

Note.— Sources  subject  to  plan  requirements  and  attainment  dates  established  under  Section  110(a)(2)(A)  of  the  Act  prior 
to  the  1977  Clean  Air  Act  Amendments  remain  obligated  to  comply  with  those  requirements  by  the  earlier  dradlines.  The  earlier 
attainment  dates  are  set  out  at  40  CFR  52.325. 

(FR  Doc.  80-849  Filed  1-9-80;  8:45  am] 

BILUNQ  CODE  6560-01-M 


40  CFR  Parts  52, 81 
[FRL 1388-31 

Massachusetts  Revisions;  State 
Impiementation  Pians 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  purpose  of  this  Notice  is 
to  conditionally  approve  the  State 
Implementation  Plan  (SIP)  revisions  for 
the  Commonwealth  of  Massachusetts 
which  were  submitted  to  the  EPA  on 
March  30, 1979  and  May  3, 1979  by  the 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (DEQE).  These  plan 


revisions  were  prepared  by  the  state  to 
meet  the  requirements  of  Part  D  (Plan 
Requirements  for  Non-Attainment 
Areas)  for  Total  Suspended  Particulates 
(TSP)  in  Worcester,  new  source  review 
(NSR)  requirements  throughout 
Massachusetts  in  areas  which  are  non¬ 
attainment  for  any  pollutant,  and  certain 
other  sections  of  tfie  Clean  Air  Act  (the 
Act),  as  amended  in  1977  (42  U.S.C.  7401 
et  seq).  The  plan  revisions  acted  upon 
today  constitute  a  portion  of  the 
revisions  which  the  state  prepared  to 
meet  the  requirements  of  Part  D. 
Revisions  for  the  ozone  and  CO 
nonattainment  areas  will  be  proposed 
and  finalized  at  a  later  date.  On  July  16. 
1979  (44  FR  41258)  EPA  published  a 
Notice  of  Proposed  Rulemaking  which 
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described  the  SIP  revisions  and  EPA’s 
proposed  action  and  which  requested 
public  comment.  Four  letters  of  comment 
were  received. 

EPA  reviewed  the  comments  and  the 
plan  revisions  in  light  of  the  Clean  Air 
Act  Amendments  of  1977,  EPA 
regulations  and  additional  guidance. 

Tlw  criteria  used  in  this  review  were 
detailed  in  the  general  preamble 
published  in  the  April  4, 1979  Federal 
Register  (44  FR  20372),  supplemented  on 
July  2, 1979  (44  FR  38583),  August  28, 

1979  (44  FR  50372),  September  17. 1979 
(44  FR  53761),  and  November  23, 1979 
(44  FR  67182). 

In  this  Notice  EPA  also  is  amending  40 
CFR  Part  81  to  redesignate  the 
attainment  status  of  several  areas  and 
approving  a  request  from  DEQE  for  an 
18  month  extension  of  the  deadline  for 
submittal  of  TSP  secondary  standard 
attainment  plans. 

EFFECTIVE  DATE:  January  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Ciavattieri,  Air  Branch, 
Environmental  Protection  Agency, 

Region  I.  Room  1903  JFK  Federal 
Building,  Boston,  Massachusetts  02203. 
(617)223-5609. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  comments  received  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Region  I,  Room  1903, 
JFK  Federal  Building,  Boston, 
Massachusetts  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401 M  Street  S.W., 
Washington,  DC  20460;  and  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering, 
Division  of  Air  and  Hazardous 
Materials,  Room  320, 600  Washington 
Street  Boston,  Massachusetts  02111. 
SUPPLEMENTARY  INFORMATION:  On  July 
16, 1979  the  Regional  Administrator  of 
EPA’s  Region  I  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (44  FR  41258),  proposing  the 
following  actions: 

(1)  To  conditionally  approve  the  TSP 
primary  standard  attainment  plan  for 
the  City  of  Worcester,  upon  submittal  of 
narrative  amendments  within  30  days 
after  publication  of  the  proposal  and 
adoption  of  a  regulation  by  March  1, 

1980  to  resolve  the  new  source  review 
issues  (which  also  affect  areas  which 
are  non-attainment  for  other  pollutants), 
and  submittal  by  January  1, 1980  of  a 
comprehensive  plan  for  public 
participation  during  continued 
development  of  the  Worcester  plan;  in 
addition,  EPA  proposed  to  disapprove  or 
take  no  action  on  certain  regulation 
changes,  but  this  does  not  affect  the 
attainment  strategy  for  Worcester. 


(2)  To  take  final  action  at  a  later  date 
on  amendments  to  40  CFR  Part  81, 
Subpart  C  Section  107  Attainment 
Status  Designations,  concerning  the 
redesignations  of  the  TSP  primary 
standard  non-attainment  areas 
requested  by  DEQE,  provided  that  the 
additional  material  to  be  submitted  by 
DEQE  is  found  to  be  adequate. 

(3)  To  grant  the  request  fw  an  18- 
month  extension  for  submittal  of  a  TSP 
SIP  revision  for  those  areas  designated 
as  non-attainment  for  the  secondary 
standard.  EPA  also  proposed  to 
approve,  with  certain  exceptions,  the 
statewide  regulation  changes  which 
were  submitted  in  conjunction  with  the 
secondary  standard  attainment  plan 
extension  request 

(4)  To  approve  the  portion  of  the 
Massachusetts  submittal  which  shows 
compliance  with  the  requirements  of 
Section  128  of  the  Act 

Description  of  Proposal 

Worcester  TSP  Attainment  Plan 

The  traditional  source  component  of 
the  control  strategy  for  Worcester 
consists  of  regulations  adopted  by  the 
DEQE  and  submitted  on  March  30, 1979 
for  l^A  approval  as  revisions  to  the  SIP. 

In  addition  to  changes  which  clarify 
existing  regulations,  Ae  revisions  add 
new  emission  limitations  (particulate 
emission  limitations  for  fuel  burning 
sources  in  Worcester)  and  require 
additional  measures  to  help  reduce 
emissions,  such  as  prohibition  of 
removal  of  pollution  control  or 
monitoring  equipment  expanded  to 
cover  all  som*ce  categories;  and  annual 
inspection,  maintenance  and  testing 
program  for  fossil  fuel  burning  facilities; 
installation  of  viscosity  controllers; 
prohibition  in  Worcester  of  unapproved 
burners  and  of  natural  draft  secondary 
combustion  air  supply,  measures  to 
prevent  dust  emission  during 
construction/ demolition.  The  DEQE 
considers  these  regulations  as  they 
apply  to  existing  sources  to  reflect  the 
application  of  reasonably  available 
control  technology  (RAC11.  Regulations 
covering  new  sources,  sul^c  acid  mist 
and  nitrogen  oxide  emissions,  and 
storage  vessels  for  petroleum  liquids 
were  also  submitted  by  DEQE. 

Non-traditional  source  control 
measures  are  the  other  component  of  the 
attainment  plan.  The  submittal  includes 
a  schedule  for  developing  a  plan  to 
reduce  deposition  and  accumulation  of 
road  sand  and  dust,  with  July  1, 1982  as 
the  date  for  finalizing  agreements 
between  the  City  of  Worcestor  and  the 
DEQE  on  practices  to  be  employed.  A 
joint  task  force,  comprised  of 
representatives  from  the  Worcester 


Public  Works  Department,  Worcester 
Health  Department,  Worcestor  City 
Manager’s  Office,  and  the  DEQE’s 
Central  Massachusetts  Air  Pollution 
Control  District  Office,  was  formed  on 
June  22, 1976  to  study  the  proUem,  and 
will  be  re^onsible  for  evaluatmg  and 
selecting  alternatives  in  accordance 
with  the  schedule  provided  in  the  plan. 

At  present,  experiments  to  evaluate 
the  effectiveness  of  various  control 
measures  include  using  salt  instead  of 
sand  in  the  Central  Business  District, 
establishment  of  salt-only  routes, 
purchase  of  automated  senders,  use  of  a 
wetted  salt  technique  (calcium  chloride 
instead  of  sodium  chloride),  and  use  of  a 
new  vacuiun  sweeper. 

The  proposed  control  strategy  is 
based  on  an  accurate,  comprehensive, 
and  current  inventory  of  existing 
emissions  fi*om  point,  area  (including 
non-traditional),  and  mobile  sources  and 
a  determination  of  emissions/air  quality 
relationships  through  TSP  filter  analyses 
which  indicated  the  level  of  control 
needed  to  attain  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 
Emission  reductions  to  be  achieved  by 
each  measure  (primarily  conversions 
from  rotary  cup  burners  by  1980,  phasing 
out  of  coal  use  in  the  public  schools  by 
1980,  and  changes  in  winter  sanding  and 
salting  practices)  have  been  estimated. 
'The  plan  demonstrates  attainment  of 
both  TSP  primary  standards  (24-hour 
and  annud)  by  1979  through  existing 
source  control  and  continuing  progress 
towards  attainment  of  the  secondary 
standard.  The  revision  includes  an 
identification  of  growth  rates  which  are 
consistent  with  the  growth  rates  used  by 
other  planning  programs  in  the  area.  The 
DEQE  will  report  to  EPA  annually  on 
the  effectiveness  of  the  control  strategy 
in  controlling  emissions  from  new  and 
existing  sources. 

EPA  proposed  approval  of  the  non- 
traditional  source  component  of  the 
control  strategy.  Approval  of  the 
regulations  for  control  of  traditional 
sources  also  was  proposed,  except  for 
Regulations  310  C^IR  7.02(8)  and 
7.02(12),  on  which  no  action  will  be 
taken,  and  amendments  to  Regulations 
310  CMR  7.02(2)(d).  7.02(8),  and  7.02(9), 
which  EPA  proposed  to  disapprove. 

Regulation  310  CMR  7.02(8),  which 
changes  the  nitrogen  oxide  emission 
limitation  for  new  fossil  fuel  utilization 
facilities,  and  Regulation  310  CMR 
7.02(12),  which  requires  monitoring  of 
operations  of  petroleum  liquids,  will  be 
considered  in  a  future  Federal  Register 
notice.  The  regulations  proposed  for 
disapproval,  which  affect  public 
comment  procedures,  solid  fossil  fiiel- 
fired  facilities  in  Worcester,  and  asphalt 
batch  plants,  are  not  required  by  Part  D 
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of  the  Act  and  disapproval  would  not 
affect  the  projected  emission  reductions 
upon  whidi  the  control  strategy  is 
based,  nor  lead  to  the  imposition  of 
sanctions  contained  in  the  Act 

Sections  172(b)(e)  and  173  of  the  Act 
require  that  permits  be  issued  subject  to 
certain  conditions  for  construction  and 
operation  of  major  new  or  modified 
sources  in  non-attainment  areas.  In 
order  to  satisfy  these  new  source  review 
requirements,  the  DEQE  adopted  EPA’s 
Emission  Offset  Interpretative  Ruling 
(EOIR),  as  published  in  the  January  16, 
1979  F^erd  Register  (44  FR  3282),  by 
adding  a  new  condition  for  approval  as 
Regulation  310  CMR  7.02(2}(b)(5),  and 
submitted  this  change  on  May  3, 1979. 
Hiis  regulation  now  provides  that  no 
approval  be  issued  unless  a  subject 
fa(^ty  complies  with  the  requirements 
of  the  EOIR.  These  reqiiirements  are 
found  in  40  CFR  Part  51  as  a  new 
Appendix  S  (44  FR  3282).  Any  new  or 
modified  source  with  potential 
emissions  of  100  tons  per  year  or  more 
of  the  NAAQS  pollutants  will  be  subject 
to  the  EOIR  requirements. 

In  adopting  me  EOIR,  DEQE  has 
chosen  the  emissions  “offset”  approach 
authorized  by  Section  173(1)(A)  of  the 
Act  However,  the  EOIR  allows  an 
exemption  fi*om  its  requirements  for 
major  sources  with  allowable  emissions 
of  less  than  50  tons  per  year.  Further, 
CEPE’S  submittal  did  not  contain  a 
regulation  to  require  that  the  proposed 
source’s  emissions  be  consistent  with 
reasonable  further  progress  towards 
attaiiunent  as  provided  for  in  the  SIP. 
Adoption  of  a  regulation  equivalent  to 
Section  173(1)(A)  would  give  DEQE  the 
legal  authority  to  deny  a  permit  if  the 
proposed  source’s  emissions  would  be 
inconsistent  with  reasonable  further 
progress,  and  would  mean  that  emission 
reductions  can  be  used  to  offset  new 
major  source  growth  only  to  the  extent 
that  they  are  not  otherwise  required  for 
reasonable  further  progress  towards 
attainment  of  the  NAA(^. 

The  requirements  of  sections  173(2) 
and  173(3)  are  met  by  DEQFs  adoption 
of  the  EOIR.  The  EOIR  requires  the 
source  to  meet  an  emission  limitation 
representing  the  lowest  achievable 
emission  rate,  and  require  a  certification 
that  all  major  sources  owned  or 
operated  by  the  permit  applicant  are  in 
compliance  with  applicable  emission 
limitations  and  standards. 

The  EOIR  requires  that  emission 
offsets  be  enforceable  before  a  permit 
may  be  issed,  and  thus  satisfies  the 
requirement  in  the  last  sentence  of 
Section  173,  but  the  narrative  portion  of 
the  SEP  revision  did  not  include  an 
explanation  of  how  this  requirement  will 
be  implemented. 


DEQE  did  not  establish  procedures  or 
submit  regulations  for  the  “banking”and 
future  use  of  the  excess  emission 
reductions.  This  means  that,  until  such 
rules  are  adopted  and  submitted  to  EPA 
for  inclusion  in  the  SIP,  any  banked 
emission  offsets  can  be  tabulated  for 
fiiture  use  (assuming  they  were  obtained 
in  a  manner  consistent  with  the  EOIR), 
but  might  not  be  able  to  be  credited  or 
used  against  new  emissions. 

EPA  proposed  conditional  approval  of 
the  Massachusetts  new  source  review 
and  permit  program.  The  conditions 
which  were  agreed  to  by  DEQE  are  the 
following: 

Within  30  days  after  publication  of  the 
proposed  rulemaking  notice: 

(1)  A  change  in  the  narrative  portion 
of  the  SIP  re^sion  was  to  be  submitted 
to  clarify  that  the  growth  projections  for 
minor  sources  include  sources  with 
allowable  emissions  of  less  than  50  tons 
per  year. 

(2)  A  section  was  to  be  added  to  the 
narrative  portion  of  the  SIP  revision  to 
describe  how  the  legal  enforceability  of 
any  emission  offsets  obtained  will  be 
effected. 

No  later  than  March  1, 1980: 

(3)  A  regulation  governing 
construction  and  operation  of  major  new 
and  modified  sources  will  be  adopted 
which  specifies  that  by  the  time  the 
source  is  to  commence  operation,  total 
allowable  emissions  from  (1)  existing 
sources,  (2)  new  or  modified  sources 
which  are  not  major  emitting  facilities, 
and  (3)  the  proposed  source  will  be 
sufficiently  less  than  total  allowable 
emissions  from  existing  sources  prior  to 
the  permit  application,  so  as  to 
represent  reasonable  further  progress: 
the  narrative  portion  of  the  SIP  revision 
will  be  amended  accordingly. 

As  was  noted  in  the  proposal  the 
Reasonable  Further  Progress  (R^ 
requirement  of  Section  173(1)(A)  is 
discussed  only  with  specific  reference  to 
the  Worcester  TSP  Primary  Standard 
Attainment  Plan:  the  RFP  requirement 
and  the  technical  adequacy  of  the 
program  with  respect  to  the  carbon 
monoxide  and  ozone  attainment  plans 
%vill  be  addressed  in  a  separate  Federal 
Register  notice. 

EPA  proposed  approval  of  DEQE’s 
resource  commitments  as  satisfying 
Section  172(b)(7)  of  the  Act. 

Development  of  the  Worcester 
attainment  plan  included  three  public 
hearings  and  local  official  involvement 
in  a  joint  task  force.  Although  the  DEQE 
documented  involvement  by  the  public, 
local  and  state  officials  in  determining 
the  substance  of  these  revisions  in 
accordance  with  Section  172(b)(9),  the 
SIP  revision  does  not  include  a  public 
participation  program  during 


development  of  the  plan  to  control  non- 
traditional  sources  in  Worcester. 

EPA  proposed  to  approve  the  public 
participation  and  involvement  efforts  to 
date  and  to  approve  the  long-term  public 
participation  element  conditioned  upon 
compliance  with  grant  conditions  to  be 
contained  in  Massachusetts  Fiscal  Year 
1980  program  grant  under  Section  105  of 
the  Act 

Other  Non-Attainment  Areas 

Attainment  plans  were  not  prepared 
for  the  remaining  areas  identified  in  the 
March  3, 1978  F^eral  Register  as  not 
meeting  the  primary  NAAQS  for  TSP. 
The  July  16, 1979  Federal  Register  notice 
of  proposed  rulemaking  discussed  the 
attainment  status  redesignations 
requested  by  DEQE  on  March  30, 1979, 
and  proposed  redesignation  of  the 
following  areas: 

(1)  Boston — ^from  non-attainment  for 
the  primary  standard  to  unclassifiable, 
based  upon  a  showing  that  two  TSP 
monitors  were  unduly  influenced  by 
traffic-reentrained  road  dual  and  that 
temporary  construction  influenced  the 
TSP  levels  recorded  at  another  monitor. 

(2)  Danvers — ^from  primary  to 
secondary  non-attainment  provided 
that  DEQE  submitted  documentation  to 
support  the  allegation  that  the  data  were 
invalid  due  to  poor  quality  assurance 
procedures  in  operation  of  the  TSP 
monitor. 

(3)  Springfield— from  primary  to 
secondary  non-attainment  based  on  a 
showing  that  the  TSP  monitor  was 
unduly  influenced  by  traffic-reentrained 
road  dust 

The  DEQE  did  not  submit  secondary 
standard  attainment  plans  for  the  areas 
in  the  state  which  stiU  do  not  meet  the 
secondary  NAAQS  for  TSP.  Instead,  on 
March  30, 1979,  DEQE  requested  an  18- 
month  extension  of  the  deadline  for 
submittal  of  a  secondary  standard 
attaiiunent  plan,  as  prodded  for  in 
Section  110(b)  of  the  Act  and  EPA 
regulations  in  40  CFR  51.31.  The  basis 
for  DEQFs  request  is  that  application  of 
all  reasonably  available  control 
measures  would  be  insufficient  to  attain 
secondary  standards.  DEQFs  request 
was  accompanied  by  a  schedule  for  plan 
development  with  a  submittal  date  of 
July  1, 1980. 

In  conjunction  with  the  extension 
request  DEQE  submitted  several 
statewide  regulation  changes  for  EPA 
approval  as  revisions  to  the  SIP.  The 
D^E  considers  the  revised  regulations 
to  reflect  the  statewide  application  of 
reasonably  available  control  technology. 
These  regulations  are  the  same  as  were 
submitted  for  the  Worcester  area  as  part 
of  the  Worcester  primary  standard 
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attainment  plan  and  were  described 
previously. 

EPA  proposed  to  grant  the  18-month 
extension,  which  means  that  the 
secondary  standard  attainment  plans 
would  be  due  by  July  1, 1980,  and  to 
approve  the  statewide  regulation 
changes  as  revisions  to  the 
Massachusetts  SIP  with  the  exceptions 
previously  discussed. 

Non-Part  D  Requirements 

The  Federal  Register  proposal 
discussed  Massa^usetts*  responses  to 
certain  general  requirements  of  the  Act, 
which  are  not  part  of  the  attainment 
plans  required  under  Part  D.  EPA 
proposed  approval  of  the  Massachusetts 
SIP  as  satisfying  the  requirements  of 
Section  128  pertaining  to  state  boards. 
EPA  proposed  no  action  on  the 
following  issues,  either  because 
Massachusetts  has  not  submitted  the 
required  SIP  revisions  or  because  EPA 
has  not  yet  promulgated  necessary 
regulations:  Section  126,  Interstate 
Pollution;  Part  C  and  Section 
110(a)(2)(D),  Prevention  of  Significant 
Deterioration;  Sections  110(a)(2)(C)  and 
319,  Air  Quality  Monitoring;  Action 
110(a)(2)(K),  Permit  Fees;  Section  121, 
Consultation;  and  Section  123,  Stack 
Heights. 

Discussion  of  Comments  Received 

During  the  30-day  public  comment 
period  following  publication  of  the 
Federal  Register  notice  of  proposed 
rulemaking,  four  letters  of  comment 
were  received,  including  one  from  the 
DEQE.  Copies  of  the  comments  are 
available  for  public  inspection  at  the 
addresses  listed  in  the  beginning  of  this 
notice. 

DEQE’s  submittal  (a  letter  dated 
August  7, 1979  fi'om  lliomas  F. 
McLoughlin,  Acting  Commissioner,  to 
William  R.  Adams,  EPA  Region  I 
Regional  Administrator,  endosing  two 
addenda,  an  appendix,  and  an 
attachment)  addresses  the  conditions  for 
approval  of  the  Worcester  TSP 
Attainment  Plan  and  indudes  additional 
material  to  support  the  proposed 
attainment  status  redesignation  for 
Danvers,  and  will  become  part  of  the 
SIP. 

Conditions  for  Approval  of  Worcester 
TSP  Attainment  Plan 

New  Somce  Review: 

The  DEQE  has  stated  that  the  TSP 
emissions  growth  projections  used  to 
develop  the  RFP  line  include  major 
sources  with  allowable  emissions  of  less 
than  50  tons  per  year  which  were 
exempted  from  the  offset  requirement  of 
the  preconstruction  permit  review 
program.  This  satisfies  item  1  under 


“Issues’*  in  the  first  column  on  page 
41262  of  the  July  16, 1979  Federal 

The  submittal  also  indudes  a  new 
section  to  be  added  to  the  narrative 
portion,  entitled  “Enforcement 
Procedures,"  which  states  that  an 
applicant’s  certified  legally  binding 
emission  reductions  will  be  made  a 
condition  of  the  approval  to  construct 
The  EOIR,  which  the  DEQE  has 
adopted,  contains  additional  provisions 
relating  to  the  enforceability  of  emission 
reductions.  The  state  has  satisfied  item 
2  under  “Issues”  in  the  first  column  on 
page  41262  of  the  proposal. 

The  DEQE  has  agreed  to  adopt  and 
submit  the  regulation  described  in  item  3 
under  “Issues”  in  the  first  column  on 
page  41262  of  the  proposal  by  March  1, 
1980. 

Public  Partidpation: 

The  state  has  agreed  to  comply  with 
grant  conditions  listed  in  item  2  under 
“Proposed  Action"  in  the  second  column 
on  page  41262  of  the  proposal,  which 
include  submittal  of  a  comprehensive 
plan  for  public  partidpation.  Although 
the  submittal  date  agreed  to  at  the  time 
of  the  proposal  was  January  1, 1980,  EPA 
and  the  state  have  agreed  Aat  the  plan 
will  be  submitted  on  March  31, 1980  due 
to  unavoidable  delays  in  the  state’s 
hiring  of  a  public  partidpation  staff 
person.  Additionally,  although  EPA  had 
intended  to  hold  a  training  course  for 
public  participation  staff  people  during 
the  summer,  it  is  now  scheduled  for 
early  December.  Since  the  change  is  not 
significant  and  the  deadline  is  short, 

EPA  is  not  reproposing  this  condition 
before  final  rulemaking  today. 

Supporting  Material  for  Attainment 
Status  Redesignation 

Danvers: 

The  state  requested  that  Danvers  be 
redesignated  from  primary  to  secondary 
standard  non-attaiiunent  for  TSP,  but 
provided  limited  support  for  this 
request.  Accordingly,  a  new  “Appendix 
O”  was  submitted  during  the  comment 
period,  consisting  of  a  letter  from 
Ventron  Corporation,  which  operates 
the  monitor,  to  the  state.  The  letter 
describes  in  detail  the  timer 
malfunctions  occurring  on  the  two  days 
when  24-hour  primary  violations  were 
recorded,  as  well  as  a  calibration  errror. 
It  also  explains  that  the  state  conducted 
no  audits  and  that  Ventron  had  not  yet 
prepared  a  quality  assurance  procedure 
document  during  the  start-up  period. 
Finally,  it  points  out  that  not  even 
secondary  standard  violations  have 
occiured  recently  at  the  monitor  in 
question. 

The  submittal  has  been  reviewed  by 
EPA  and  found  to  be  acceptable. 


Therefore,  Danvers  will  be  redesignated 
under  40  CFR  Part  81  from  primary  to 
secondary  standard  non-attainment  for 
TSP. 

One  commenter  submitted  extensive 
comments  which  it  requested  be 
considered  part  of  the  record  for  each 
state  plan,  ^ch  of  the  points  raised  by 
the  commenter  and  EPA's  response  « 
follow.  Although  some  of  the  issues 
raised  are  not  relevant  to  provisions  in 
Massachusetts’  submission,  EPA  is 
notifying  the  public  of  its  response  to 
these  comments  at  this  time. 

1.  The  commenter  asked  that 
comments  it  has  previously  submitted 
on  the  Emission  Offset  Interpretative 
Ruling  as  revised  on  January  16, 1979  (44 
FR  3274),  be  incorporated  by  reference 
as  part  of  their  comments  on  each  state 
plan.  EPA  will  respond  to  those 
comments  in  its  response  to  comments 
on  the  Offset  Ruling. 

2.  The  commenter  objected  to  general 
policy  guidance  issued  by  EPA,  on 
groimds  that  EPA’s  guidance  is  more 
stringent  than  required  by  the  Act  Such 
a  general  comment  concerning  EPA’s 
guidance  is  not  relevant  to  EPA’s 
decision  to  approve  or  disapprove  a  SIP 
revision  since  that  decision  rests  on 
whether  the  revision  satisfies  the 
requirements  of  Section  110(a)(2). 
However,  EPA  has  considered  the 
comment  and  concluded  that  its 
guidance  conforms  to  the  statutory 
requirements. 

3.  The  commenter  noted  that  the 
recent  court  decision  on  EPA’s 
regulations  for  prevention  of  significant 
deterioration  (I%D)  of  air  quality  affects 
EPA’s  new  source  review  (NSR) 
requirements  for  Part  D  plans  as  well. 
(The  decision  is  Alabama  Power  Co.  v. 
Costle,  13  ERC 1225  (D.C  Cir.,  June  18, 
1979).  In  the  commenter’s  view,  the 
court’s  rulings  on  the  definition  of 
“source,”  “modification.”  and  “potential 
to  emit”  should  apply  to  Part  D  as  well 
as  PSD  programs.  In  addition,  the 
commenter  believes  that  the  court 
decision  precludes  EPA  from  requiring 
Part  D  review  of  sources  located  in 
designated  clean  areas. 

The  preamble  to  the  Emission  Offset 
Interpretative  Ruling,  as  revised  January 
16, 1979,  explains  that  the 
interpretations  in  the  Ruling  of  the  terms 
“source,”  “major  modification,”  and 
“potential  to  emit,”  and  the  areas  in 
which  NSR  applies,  govern  State  plans 
under  Part  D.  (44  FR  3275  col.  3  through 
3276  col.  1,  January  16. 1979.)  In 
proposed  rules  published  in  the  Federal 
Register  on  September  5. 1979  (44  FR 
51924),  EPA  explained  its  views  on  how 
the  Adabama  Power  decision  affects 
NSR  requirements  for  State  Part  D 
plans,  the  September  5. 1979  proposal 
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addressed  some  of  the  issues  raised  by 
the  commenter.  To  the  extent  necessary, 
EPA  will  respond  in  greater  detail  to  the 
commenter’s  concerns  in  its  response  to 
comments  on  the  September  5. 1979 
proposal  and/or  its  response  to 
comments  on  the  Offset  Ruling. 

As  part  of  the  September  5, 1979 
proposal,  EPA  proposed  regulations  for 
Part  D  plans  in  section  40  CFR  51.18(j). 
EPA  also  proposed,  for  now,  to  approve 
a  SIP  revision  if  it  satisfies  either 
existing  EPA  requirements,  or  the 
proposed  regulations.  Prior  to 
promulgation  of  final  regulations.  EPA 
proposed  to  approve  State-submitted 
relaxations  of  previously-submitted 
SIPs,  as  long  as  the  revised  SEP  meets  all 
proposed  EPA  requirements.  To  the 
extent  EPA‘s  final  regulations  are  more 
stringent  than  the  existing  or  proposed 
requirements.  States  will  have  nine 
months,  as  provided  in  Section  406(d)  of 
Ihib.  L  95-95  to  submit  revisions  after 
EPA  promulgates  the  final  regulations. 
Since  the  Massachusetts  NSR  program 
satisfies  existing  requirements  for  Part 
D,  it  is  now  being  approved. 

In  some  instances,  EPA’s  approval  of 
a  State’s  NSR  provisions,  as  revised  to 
be  consistent  with  EPA’s  proposed  or 
final  regulations,  may  create  the  need 
for  the  State  to  revise  its  growth 
projections  and  provide  for  additional 
emission  reductions.  States  will  be 
allowed  additional  time  for  such 
revisions  after  the  new  NSR  provisions 
are  approved  by  EPA. 

4.  Tbe  commenter  questioned  EPA’s 
alternative  emission  reduction  options 
policy  (the  ’’bubble"  policy).  As  the 
commenter  noted,  EPA  has  set  forth  its 
proposed  bubble  policy  in  a  separate 
Federal  Register  publication,  44  FR  3720 
(January  18, 1979).  EPA  will  respond  to 
tile  comments  on  the  “bubble”  approach 
in  the  final  “bubble"  policy  statement 

5.  The  commenter  questioned  EPA’s 
requirement  for  a  demonstration  that 
application  of  all  reasonably  available 
control  measures  (RACM)  would  not 
result  in  attainment  any  faster  than 
application  of  less  than  all  RACM.  In 
EPA’s  view,  the  statutory  deadline  is 
that  date  by  which  attainment  can  be 
achieved  as  expeditiously  as 
practicable.  If  application  of  all  RACM 
results  in  attainment  more  expeditiously 
than  application  of  less  than  all  RACM, 
the  statutory  deadline  is  the  earlier  date. 
While  there  is  no  requirement  to  apply 
more  RACM  than  is  necessary  for 
attainment,  there  is  a  requirement  to 
apply  controls  which  will  ensure 
attainment  as  soon  as  possible. 
Consequently,  the  State  must  select  the 
mix  of  control  measures  that  will 
achieve  the  standards  most 


expeditiously,  as  well  as  assure 
reasonable  further  progress. 

Hie  commenter  also  suggested  that  all 
RACM  may  not  be  “practicable.”  By 
definition,  RACM  are  only  those 
measures  which  are  reasonable.  If  a 
measure  is  impracticable,  it  would  not 
constitute  a  reasonably  available 
control  measure. 

6.  Hie  commenter  found  the 
discussion  in  the  General  Preamble  of 
reasonably  available  control  technology 
(RACT)  for  VOC  sources  covered  by 
Control  Technique  Guidelines  (CTGs)  to 
be  confusing  in  that  it  appeared  to 
equate  RACT  with  the  guidance  in  the 
CTGs.  EPA  did  not  intend  to  equate 
RACT  with  the  CTGs.  Hie  CTGs 
provide  recommendations  to  the  States 
for  determining  RACT,  and  serve  as  a 
“presumptive  norm"  for  RACT,  but  are 
not  intended  to  define  RACT.  Although 
EPA  believes  its  earlier  guidance  was 
clear  on  this  point  the  Agency  has 
issued  a  supplement  to  the  General 
Preamble  clarifying  the  role  of  the  CTGs 
in  plan  development  See  44  FR  53761 
(September  17, 1979). 

7.  Hie  commenter  suggested  that  the 
revision  of  the  ozone  standard  justified 
an  extension  of  the  schedule  for 
submission  of  Part  D  plans.  Hiis  issue 
has  been  addressed  in  the  General 
Preamble.  44  FR  20377  (April  4. 1979). 

8.  The  commenter  questioned  EPA’s 
authority  to  require  States  to  consider 
transfers  of  technology  from  one  source 
type  to  another  as  part  of  LAER 
determinations.  EPA’s  response  to  this 
comment  will  be  included  in  its 
response  to  comments  on  the  revised 
Emission  Offset  Interpretative  Ruling. 

9.  The  commenter  suggested  that  if  a 
State  fails  to  submit  a  Part  D  plan,  or  the 
submitted  plan  is  disapproved,  EPA 
must  promulgate  a  plan  under  Section 
110(c),  which  may  include  restrictions 
on  construction  as  provided  in  Section 
110(a)(2)(I).  In  the  commenter’s  view,  the 
Section  110(a)(2)(I)  restrictions  cannot 
be  imposed  without  such  aTederal 
promulgation.  EPA  has  promulgated 
regulations  which  impose  restrictions  on 
construction  in  any  non-attainment  area 
for  which  a  State  fails  to  submit  an 
approvable  Part  D  plan.  See  44  FR  38583 
(July  2, 1979).  Section  110(a)(2)(I)  does- 
not  require  a  complete  federally- 
promulgated  SIP  before  the  restrictions 
may  go  into  effect 

Another  commenter,  a  national 
environmental  group,  stated  that  the 
requirements  for  an  adequate  permit  fee 
system  (Section  110(a)(2)(K)  of  tiie  Act), 
and  proper  composition  of  State  boards 
(Sections  110(a)(2)(F)(vi)  and  128  of  the 
Act)  must  be  satisfied  to  assure  that 
permit  programs  for  non-attainment 
areas  are  implemented  successfully. 


Hierefore,  while  expressing  support  for 
the  concept  of  conditional  approval,  the 
commenters  argued  that  EPA  must 
secure  a  State  commitment  to  satisfy  the 
permit  fee  and  State  board  requirements 
before  conditionally  approving  a  plan 
imder  Part  D.  In  those  States  Aat  fail  to 
correct  the  omission  within  the  required 
time,  the  commenters  urged  that 
restrictions  on  construction  under 
Section  110(a)(2)(I)  of  the  Act  must 
apply. 

To  be  fully  approved  under  Section 
110(a)(2)  of  the  Act  a  State  plan  must 
satisfy  tiie  reqiiirements  for  State  boards 
and  permit  fees  for  all  areas,  including 
non-attainment  areas.  Several  States 
have  adopted  provisions  satisfying  these 
requirements,  and  EPA  is  working  with 
other  States  to  assist  them  in  developing 
the  required  programs.  However,  EPA 
does  not  believe  these  programs  are 
needed  to  satisfy  the  requirements  of 
Part  D.  Congress  placed  neither  the 
permit  fee  nor  the  State  board  provision 
in  Part  D.  While  legislative  history 
states  that  these  provisions  should  apply 
in  non-attaiiunent  areas,  there  is  no 
legislative  history  indicating  that  they 
should  be  treated  as  Part  D 
requirements.  Therefore,  EPA  does  not 
believe  that  failure  to  satisfy  these 
requirements  is  grounds  for  conditional 
approval  under  Part  D,  or  for  application 
of  the  construction  restriction  under 
Section  110(a)(2)(I)  of  the  Act 

The  remaining  comments,  which  are 
specific  to  Massachusetts’  submittal,  are 
discussed  below  by  topic: 

Worcester  TSP  Attainment  Plan 
Control  Strategy: 

(1)  One  commenter  stated  that  the 
plan  does  not  adequately  demonstrate 
that  the  elimination  of  coal  burning  in 
the  schools  will  provide  the  necessary 
emission  reductions  and  that  reliance  on 
this  measure  has  not  been  justified 
because  there  is  no  assessment  of  the 
number  and  status  of  schools  out  of 
compliance  and  no  indication  that  the 
DEQE,  the  Attorney  General,  or  the 
school  board  are  acting  on  the  matter. 
Hie  commenter  recommended  approval 
conditioned  upon  a  demonstration  of 
steps  sufficient  to  bring  the  schools  into 
compliance  and  submittal  of  binding 
schedules  for  compliance  for  all  schools. 

Based  on  these  comments,  EPA 
requested  and  received  from  the  DEQE 
additional  information  (a  letter  dated 
October  16, 1979  from  Kenneth  A.  Hagg, 
Acting  Director,  to  Frank  Ciavattieri, 

EPA  Air  Branch  Chief)  to  support  their 
statements  that  action  will  be  taken  by 
December  31, 1979  and  that  emission 
reductions  fixim  coal-burning  schools 
will  occur  during  1980.  *1110  letter  is 
available  for  public  inspection  at  the 
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addresses  listed  in  the  beginning  of  this 
notice. 

The  material  submitted  by  DEQE 
describes  the  schools,  their  emissions, 
proposed  emission  reduction  measures 
and  resultant  emissions,  and  the  status 
of  the  Attorney  General’s  actions.  The 
submittal  indicates  that  compliance  with 
the  regulations  and  the  emission 
reductions  realistically  can  be  expected 
during  1980.  EPA  will  review  DEQE’s 
annu^  report  to  determine  whetlmr  the 
necessary  action  has  been  taken  by  the 
end  of  1979  and  whether  the  projected 
emission  reductions  have  occurred 
dm*ingl980. 

(2)  The  same  commenter  stated  that 
the  letter  of  commitment  from  the  City 
of  Worcester  does  not  contain  the 
necessary  assurances  that  the  req^ured 
emission  reductions  will  be  achieved  by 
the  non-traditional  control  stategy,  since 
the  reduction  in  road  sanding  upon 
which  the  plan  relies  is  voluntary.  The 
commenter  stated  that  the  attainment 
plan  must  contain  commitments  not  to 
exceed  the  sanding  levels  which  the 
plan  expects.  The  commenter  also  felt 
that  the  schedule  for  evaluation  and 
selection  of  control  measures  has  not 
been  shown  to  be  as  expeditious  as 
practicable  and  that  actual  emission 
reductions  should  occur  before  the  July, 
1982  date  for  final  adoption  of  control 
measures. 

EPA  believes  that  the  plan  contains 
enforceable  commitments  to  non- 
traditional  emission  reductions.  The 
DEQE  has  provided  for  yearly  emission 
reductions  representing  reasonable 
further  progress,  based  on  estimates  of 
the  amount  of  reductions  needed  for 
attainment  and  has  committed  to  a 
schedule  for  development  and  adoption 
of  non-traditional  control  measures  by 
July  1, 1982.  Further,  EPA  finds  the 
schedule  to  be  reasonable  and 
expeditious.  Experiments  with  new  salt 
techniques,  modernization  of  sanding 
equipment  and  purchase  of  new 
vehicles  will  require  a  full  winter  season 
for  implementation.  Evaluation  of  cost 
and  feasibility  is  expected  to  be  a 
complex  process.  Selection  of  a  specific 
strategy  will  require  coordination  with 
many  public  agencies,  including  the  city 
health  and  public  works  departments,  as 
will  the  negotiation  and  signing  of 
agreements. 

(3)  The  same  commenter 
recommended  that  approval  be 
conditioned  on  the  development  of  an 
updated  emission  inventory. 

At  the  time  the  attainment  plan  was 
being  developed,  the  1975  emission 
inventory  was  the  most  accurate, 
comprehensive,  and  current  inventory  of 
existing  emissions.  Studies  to  determine 
the  cause  of  the  non-attainment  problem 


began  in  1976,  and  voluntary  reductions 
in  winter  sanding  started  in  the  1976-77 
winter  season.  Ihe  emission  inventory 
will  be  updated  by  DEQE  annually 
through  their  EIS  computer  program,  as 
discussed  in  the  “Annual  Reporting” 
section  of  the  attaiiuncnt  plan. 

(4)  The  same  commenter  agreed  with 
EPA’s  proposal  to  disapprove  the 
regulation  changes  affecting  solid  fossil 
fuel-fired  facilities  and  asphalt  batch 
plants,  since  these  changes  represent 
potential  relaxations  of  existing  SIP 
emission  limitations  in  non-attainment 
areas. 

New  Source  Review; 

(1)  The  same  commenter  agreed  with 
EPA’s  proposed  approval  of  the 
attainment  plan  conditioned  upon 
inclusion  of  growth  projections  in  the 
SIP  for  sources  exempted  from  review 
under  the  EOIR.  The  commenter  also 
agreed  with  EPA’s  requiring  DEQE  to 
explain  how  the  obligations  imposed  by 
adoption  of  the  EOIR  would  be  met 
DEQE  satisfied  both  of  these  conditions 
during  the  30-day  public  comment 
period. 

(2)  The  same  commenter  suggested 
that  DEQE  identify  an  offset  ratio  to  be 
used  in  evaluation  of  permit 
applications,  so  that  the  reasonable 
further  progress  requirement  of  section 
172(b)(3)  will  be  met 

EPA  proposed  to  conditionally 
approve  the  attainment  plan  upon 
adoption  of  a  regulation  by  DEQE  by 
March  1. 1980  that  will  ensiu^  that 
emission  offsets  are  consistent  with 
RFP,  as  required  by  section  173(1)(A). 
EPA  does  not  interpret  that  section  to 
mean  that  a  specific  offset  ratio  must  be 
established,  as  long  as  the  ratio  is 
greater  than  one  to  one.  Depending  on 
the  facts  in  a  particular  case,  offset 
ratios  could  vary,  as  long  as  the 
emissions  from  the  new  source  would 
not  interfere  with  RFP. 

Enforcement  Authority. 

One  commenter  believes  that  DEQE’s 
enforcement  authority  is  limited  and 
inadequate:  however,  EPA  believes  that 
the  state’s  enforcement  authority  is 
siifficient  to  meet  the  requirements  of 
section  110(a)(2)(F).  EPA’s  Compliance 
Data  System,  a  computer  data  bank 
containing  information  on  the 
compliance  status  of  air  pollution 
sources,  shows  that  98%  of  the  major 
point  sources  in  Massachusetts  are  in 
compliance  with  state  emission 
limitations  and  regulations. 

Attainment  Status  Redesignations 

Boston  and  Springfield: 

One  commenter  objected  to  EPA’s 
proposal  to  redesignate  Boston  fi*om 
primary  standard  non-attainment  for 
TSP  to  unclassifiable,  and  Springfield, 


frnm  primary  standard  to  secondary 
standard  non-attainment  The  position 
taken  was  that  the  data  should  be  used 
in  requiring  emission  reductions  to 
protect  the  public  health. 

Existing  monitoring  stations  showing 
non-attainment  were  examined  in  terms 
of  the  monitor  siting  criteria  and  also  in 
terms  of  the  factors  causing  the  high 
recorded  levels.  In  physically  locating  a 
monitoring  station,  consideration  must 
be  given  to  practical  matters  in  order  to 
prevent  interference  from  local  objects, 
to  protect  monitors  frnm  vandalism  or 
other  damage,  and  to  site  the  monitor  so 
as  to  produce  a  representative  sample. 
To  this  end,  EPA  guidance  specifies 
minimum  distances  from  roadways, 
buildings,  trees,  chimneys,  and  oAer 
obstructions  which  would  bias  sampling 
results,  as  well  as  vertical  and 
horizontal  location.  See  “Guidance  for 
Air  Quality  Monitoring  Network  Design 
and  Instrument  Siting,”  QAQPS  No.  1.2- 
012R2,  September,  1975,  and  “Selecting 
Sites  for  Monitoring  Total  Suspended 
Particulates,”  EPA-450/3-77-018, 
December,  1977,  as  well  as  40  CFR  Part 
58,  Ambient  Air  Quality  Surveillance, 
promulgated  in  the  May  10, 1979  Federal 
Register  (44  FR  27571),  which  reflects 
criteria  presented  in  &e  two  previous 
documents. 

The  design  values  for  SIP 
development  work  and  for  designation 
purposes  shotild  not  be  based  on  data 
firom  monitors  close  to  and  dominated 
by  a  roadway,  from  rooftop  monitors 
unduly  influenced  by  parapets  or 
chimneys,  or  other  siidlar  situations.  In 
the  past,  however,  good  siting 
procedures  were  not  always  followed. 
The  DEQE’s  evaluation  of  the  monitor 
locations  showed  that  the  roadway 
influence  was  significant  at  monitors  at 
low  elevations  adjacent  to  heavily 
travelled  roadways.  Among  the  data 
reviewed  by  DEQE  were  the  results  of  a 
recently  completed  one-year  special 
study,  including  sampling  at  satellite 
monitoring  stations,  sampling  with 
dichotomous  (size  differentiating)  and 
continuous  (every  hour)  monitors, 
meteorological  and  traffic  volume  data, 
and  chemical  and  elemental  analyses  of 
selected  filters. 

When  air  quality  data  used  in 
designating  the  attainment  status  of  an 
area  are  subsequently  found  to  have 
been  imduly  influenced  by  reentrained 
road  dust,  ^A’s  policy  is  to  revise  the 
area’s  attainment  status  to 
unclassifiable,  unless  other  monitoring 
data  are  available  which  show  that  a 
non-attainment  designation  is 
appropriate.  However,  if  the  monitoring 
site  in  question  is  impacted  by  a  point 
source,  dispersion  modeling  should 
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(123  Cong.  Rec.  H11058,  daily  ed.  November 
1, 1977.) 

To  implement  Congress'  intention  that 
somces  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment.* 

In  addition,  sources  subject  to  pre¬ 
existing  plan  requirements  may  be 
relieved  6x)m  complying  with  such 
requirements  if  a  Action  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre¬ 
existing  relations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

Hie  Agency  finds  that  good  cause 
exists  for  making  this  action 
immediately  effective  for  the  following 
reasons: 

(1)  Implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden; 

,  (2)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirements  by  July  1. 1979,  or  as  soon 
thereafter  as  possible. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized”.  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act,  as  amended. 

Dated:  December  31, 1979. 

Douglas  M.  Cosde, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


*See  General  Preamble  for  Proposed  Rulemaking, 
44  FR  20373-74  (April  4, 1979). 


Subpart  W— Massachusetts 

1.  Section  52.1120,  paragraph  (c)  is 
amended  by  adding  subparagraphs  (25) 
and  (26)  as  follows: 

S  52.1120  Identification  of  pim. 
***** 

(c)  *  *  * 

(25)  On  March  30, 1979  and  on  April 
23, 1979  the  Commissioner  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
submitted  the  non-attainment  area  plan 
for  Total  Suspended  Particulates  fl^) 
in  Worcester,  miscellaneous  statewide 
regulation  changes,  and  an  extension 
request  for  the  attainment  of  TSP 
secondary  standards  for  areas 
designated  non-attainment  as  of  March 
3, 1978. 

(26)  On  May  3, 1979  and  on  August  7, 
1979  the  Commissioner  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
submitted  a  revision  entitled 
“Massachusetts  Implementation  Plan, 
Amended  Regulation — ^All  Districts, 
New  Source  Review  Element,”  relating 
to  construction  and  operation  of  major 
new  or  modified  sources  in  non¬ 
attainment  areas. 

2.  Section  52.1122  is  amended  by 
adding  paragraph  (c)  as  follows: 

$51.1122  Extensions. 
***** 

(c)  The  Administrator  hereby  extends 
for  18  months  (until  July  1, 1980)  the 
statutory  timetable  for  submission  of 


Massachusetts’  plan  fw  attainment  and 
maintenance  of  the  secondary  standard 
for  particulate  matter  in  all  the 
secondary  non-attainment  areas  (See  40 
CFR  81.322). 

3.  Section  52.1123  is  revised  to  read  as 
follows: 

$52.1123  Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves  the 
Massachusetts  plan  as  identified  in 
$  52.1120  for  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  Clean  Air  Act 
Furthermore,  the  Administrator  finds  the 
TSP  primary  standard  attainment  plan 
satisfies  all  requirements  of  Part  D,  Title 
L  of  the  Clean  Air  Act  as  amended  in 
1977,  except  as  noted  below. 

4.  Section  52.1124  is  amended  by 
adding  paragraph  (c)  as  follows: 

$52.1124  Review  of  new  sources  and 
modifications. 

***** 

(c)  Revisions  to  Regulation  310  CMR 
7.02(2)(d)  submitted  on  March  30, 1979 
are  disapproved  because  they  do  not 
satisfy  the  requirements  of  $  51.18(h). 

5.  Section  52.1127  is  revised  to  read  as 
follows: 

$52.1127  Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  table  reflects  the 
new  information  presented  in 
Massachusetts’  plan  as  approved. 


TSP 


Air  qualHr  conirel  region  and  noratttairwnent  area  . 


PoDutanl  so. 


Primary  Secondary  Primary  Secondary 


NO,  CO 


MetropoStan  Boston  mtrastate . . 

c 

9 

b 

a 

a 

WalthMi 

c 

c 

b 

b 

b 

MftuArMi 

Pamakwtw  ATSTR  . 

b 

««  c 

e 

b 

b 

b 

RIvar . 

b 

a 

e 

b 

b 

b 

I 

arhni  . 

b 

a 

e 

b 

d 

b 

b 

~.  b 

b 

b 

b 

b 

Pittslield  _  ™ 

b 
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Note.— Footnotes  wtiich  are  undertned  are  prescribed  by  the  Administrator  because  the  plan  (fid  not  provide  a  specific 
date  or  the  date  provided  was  not  acceptable. 

a.  Air  quaRly  levela  presently  below  primary  standards  or  area  is  unclasaillable. 

b.  Air  (luality  levels  presanliy  below  second  standards  or  area  is  undassiliable. 

c.  May  31. 197& 

d.  August  1, 1078. 
a.  May  31, 1977. 
t  JaniMry  1, 1970. 

g.  18-montt)  extension  (or  plan  submittal  grahled,  aitaintnent  date  not  yet  proposed. 

Sources  subject  to  plan  racjuiremenls  and  attainment  dates  estabfished  under  Section  11(Ha)(2KA)  prior  to  the  1977  Clean 
Air  Act  Amendments  remain  obligated  to  eomply  with  these  recjulrements  by  the  earfier  deadlines.  The  earler  attainment  dates 
aresetoutat40CFRPart6^11^7  (197^. 


6.  Section  52.1129  is  amended  by 
adding  paragraph  (b)  as  follows: 

§52.1129  Control  Strategy: 

Photocfiemicai  oxktants  (hydrocarbons) 
and  carbon  monoxide 
***** 

(b)  Revisions  to  the  following 
regulations  submitted  on  March  30, 1979 
are  neither  approved  nor  disapproved 
because  the  impact  of  these  changes  has 
not  yet  been  evaluated: 

(1)  Resulation  310  CMR  7.02(8)  Table  3 

(2)  Regulation  310  CMR  7.02(12) 

7.  A  new  §  52.1131  is  added  in  Subpart 
W  as  follows: 

§  52.1 131  Control  strategy:  Particuiate 
matter. 

(a)  Revisions  to  the  following 
regulations  submitted  on  March  30, 1979 
are  disapproved: 

(1)  Regulation  310  CMR  7.02(8),  Table 
2,  new  facilities  greater  than  250  million 
Btu/hr  input  burning  solid  fuel 

(2)  Regulation  310  CMR  7.02(9),  Table 
5 

8.  A  new  §  52.1166  is  added  in  Subpart 
W  as  follows: 

§  52.1 166  Rules  and  regulations. 

(a)  Part  D — conditional  approval — 
The  TSP  Attainment  Plan  for  the 
Worcester  non-attainment  area  and  the 
NSR  program  for  all  non-attainment 
areas  are  approved  as  satisfying  Part  D 
requirements  under  the  following 
conditions: 

(1)  Submittal  by  March  31, 1980  of  a 
comprehensive  plan  for  public 
participation  in  compliance  with  Section 
105  grant  conditions  for  FY 1980. 

(2)  Submittal  by  March  1, 1980  of  a 
regulation  governing  construction  and 
operation  of  major  new  and  modified 
sources  which  satisfies  the  requirements 
of  Section  173(1)(A)  of  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq). 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  C— Section  107  Attainment 
Status  Designations 

§  81.322  [Amended] 

1.  In  §  81.322,  the  table  entitled 
“Massachusetts— TSP”  is  amended  by 
striking  the  “X”s  in  the  column  entitled 
“Does  Not  Meet  Primary  Standards”  on 
the  lines  for  Springfield,  Boston,  and 
Danvers. 

§  81.322  [Amended] 

2.  In  §  81.322,  the  table  entitled 
“Massachusetts — ^TSP”  is  amended  by 
adding  “X”s  on  the  lines  for  Springfield 
and  Danvers  in  the  column  entitled 
“Does  Not  Meet  Secondary  Standards”. 

§81.322  [Amended] 

3.  In  §  81.322,  the  table  entitled 
“Massachusetts — ^TSP”  is  amended  by 
adding  an  “X”  on  the  line  for  Boston  in 
the  column  entitled  “Cannot  Be 
Classified.” 

§  81.322  (Amended] 

4.  In  §  81.322,  the  table  entitled 
“Massachusetts — ^TSP”  is  corrected  by 
changing  “Framington”  to 
“Framini^am”  and  “Malborough”  to 
“Marlborough.” 

[FR  Doc.  80-841  FUed  1-9-80;  8:45  am] 

BILUNQ  CODE  6560-01-M 


40  CFR  Part  81 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Environmental  Protection 
Agency  (EPA)  today  approves  the 
redesignation  of  the  attainment  status  of 
certain  areas  in  the  State  of  Oregon  as 
promulgated  on  March  3, 1978  (43  FR 
9028).  The  Oregon  Department  of 
Environmental  Quality  (DEQ),  on  March 
2, 1979,  requested  that  these 
redesignations  be  made. 
date:  January  10, 1980. 


ADDRESSES:  Copies  of  the  supporting 
document  are  available  for  inspection 
during  normal  business  hours  at  the 
following  addresses: 

Environmental  Protection  Agency,  Region  X 
(M/S  629),  1200  Sixth  Aveaoe,  Seattle,  WA 
98101 

State  of  Oregon,  Department  of 
Environmental  Quality,  P.O.  Box  1760, 
Portland,  OR  97207 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922, 401 
M  Street  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
C^eorge  C.  Hofer,  Technical  Support  and 
Special  Projects  Section,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  WA  98101,  Telephone  No.  (206) 
442-1125,  FTS  No.  399-1125. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978,  as  required  by  Section 
107  of  the  Clean  Air  Act  Amendments  of 
1977,  EPA  promulgated  the  attainment 
status  of  the  State  of  Oregon  in  relation 
to  the  National  Ambient  Air  Quality 
Standards  (43  FR  9028).  In  accordance 
with  the  Act,  the  rulemaking  provided 
that  the  March  3, 1978,  designations 
may,  when  appropriate,  be  revised  by 
the  State  and  resubmitted  to  the 
Administrator.  Based  on  that  provision, 
the  Oregon  Department  of 
Environmental  (Quality  (DEQ),  on  March 
2, 1979,  has  requested  that  the  following 
redesignations  be  made. 

1.  Medford-AshlandAQMA—TSP. 

The  DEQ  has  requested  that  the 
Medford-Ashland  AQMA  be 
redesignated  as  non-attainment  for 
primary  total  suspended  particulates 
(TSP)  standards  in  addition  to 
secondary  standards. 

The  previous  designation  of  non¬ 
attainment  for  the  secondary  TSP 
standard  was  based  on  information 
available  at  the  time  the  designation 
was  made.  This  information  included  (1) 
that  the  24-hour  primary  standard  had 
not  been  violated  during  1975  through 
the  first  half  of  1977,  (2)  that  the  air 
quality  had  fluctuated  around  the 
annual  standard  but  was  not 
consistently  above  the  standard,  and  (3) 
that  a  drou^t  occurring  during  1976, 
made  the  data  for  that  period  of  time 
unrepresentative. 

Data  subsequent  to  1977,  however, 
has  shown  that  there  was  persistent 
primary  annual  geometric  mean 
attainment  problem.  Therefore,  EPA  is 
redesignating  the  Medford-Ashland 
AQMA  as  non-attainment  for  primary 
TSP  standards.  The  Medford-TSP 
redesignation  is  being  made  pursuant  to 
the  authority  of  Section  107(d)(5)  of  the 
Act,  and  accordingly,  a  SIP  revision  for 
this  area  must  satisfy  the  requirements 
of  Part  D  of  Title  I  of  the  AcL  As  the 
Medford  area  is  being  redesignated  for 
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TSP  subsequent  to  EPA’s  initial 
promulgation  of  such  Part  D  non¬ 
attainment  areas  (43  FR  8962,  March  3, 
1978),  the  July  1, 1979  approval  deadline 
imposed  by  Sections  110(a)(2)(I)  and  172 
is  not  applicable.  However,  the  statutory 
time  frame  for  State  submittal  and  EPA 
action  on  a  SIP  revision  remains 
applicable.  Therefore  the  State  will  have 
nine  (9)  months,  as  specified  in  Sections 
110  and  406  of  the  Clean  Air  Act  to 
prepare  the  TSP  non-attainment  SIP 
revision.  Thereafter,  EPA  will  have  six 
(6)  months  in  which  to  take  action  on 
such  revision  prior  to  the  imposition  of 
the  growth  limitations  required  by 
Sections  110(a)(2](I)  and  172(a)  of  the 
Act. 

2.  Eugene-Springfield  AQMA — Ozone. 
The  second  request  by  the  DEQ  is  that 
Eugene-Springheld  AQMA  be 
redesignated  attainment  for  the  ozone 
standard  in  view  of  EPA’s  February  9, 
1979  (44  FR  8734)  relaxation  of  the 
standard  from  0.08  ppm  to  0.12  ppm.  An 
examination  of  the  monitored  ozone 
data  shows  non-attainment  of  the  0.08 
ppm  standard  but  shows  attainment  at 
the  new  0.12  ppm  standard.  However, 
these  data  are  from  a  single  air 
monitoring  site  located  close  to  Eugene 
and  do  not  represent  the  maximum 
expected  down  wind  concentrations 
which  are  more  likely  to  occur  from  10 
to  15  miles  from  Eugene.  Therefore,  EPA 
is  redesignating  this  area  as 
“attainment/unclassinable”  and 
encouraging  furthering  monitoring  be 
completed  in  this  area  of  expected 
maximum  concentrations. 

3.  Eugene-Springfield  AQMA — TSP. 
The  third  request  made  by  the  DEQ  is  to 
redesignate  the  Eugene-Springfield 
AQMA  from  non-attainment  for  primary 
TSP  to  non-attainment  for  secondary 
TSP  standard. 

EPA’s  initial  designation  of  non¬ 
attainment  of  the  primary  TSP  was 
based  on  data  available  at  that  time 
within  the  Eugene-Springfield  AQMA. 

On  June  28, 1979  DEQ  provided 
additional  monitoring  data  and 
identified  an  undue  influence  from 
sources  proximate  to  the  City  Shops 
monitoring  site.  The  data  also  showed 
that  no  monitor,  except  the  City  Shops 
site,  would  have  violated  the  annual 
primary  TSP  standard  during  the  years 
1974  through  1978.  Because  of  the  undue 
influence  at  the  City  Shops  monitor, 

EPA  is  redesignating  the  Eugene- 
Springfield  AQMA  as  non-attainment 
for  secondary  TSP  standard.  In 
conjuction  with  this  action,  EPA 
encourages  the  DEQ  to  maintain  the 
City  Shop  monitoring  site  to  assess  the 
adequacy  of  the  localized  TSP  control 


efforts  in  the  microscale  problem  area 
aroimd  the  City  Shop  site. 

(Secs.  107(d),  171(2),  301(a),  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7407(d),  7501(2), 
7601(a))) 

Dated:  December  31, 1979. 

Douglas  Costle, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALI’TY  CONTROL 
PURPOSES 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  should  be  amended 
as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations. 
***** 

In  §  81.338,  the  attainment  status 
designation  table  for  TSP  and  Os  are 
revised  to  read  as  follows: 

§  81.388  Oregon. 

Oregon  TSP 


Does  not  Does  not  Better 

Designated  area  meet  meet  Cannot  be  than 
primary  secondary  classified  national 
standards  standards  standards 


Portland-Vancouvor 
AQMA  (Oregon 

portion) . . x  - 

Eugene-Sprmgfield 

AQMA _  _ X  _ 

Medford-Ashland 

AQMA .  X  . . 

Remainder  of  State  _ _  x 


Oregon— Ozone 


Does  not  meet  Cannot  be  classified 
Designated  area  Primary  standards  or  better  than 
national  standards 


Portland-Vancoirver 
AQMA  (Oregon 

portion) -  X 

M^ord- Ashland 

AQMA .  X 

Salem _  X 

Eugene-Springfield 

AQMA .  . . . .  X 

Remainder  of  State  _ _ _ _ _  x 


[FR  Doc.  80-766  Filed  1-9-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Parts  4  and  5 
[CGD  79-080] 

Marine  Investigation  Regulations; 
Suspension  and  Revocation 
Proceedings;  Witness  Fees  and 
Allowances 

agency:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 


summary:  These  rules  revise  the  fees 
and  allowances  payable  to  witnesses 
appearing  before  certain  investigations 
and  administrative  proceedings. 

Witness  fees  are  paid  at  the  same  rate 
as  in  U.  S.  District  Courts.  The  statute 
setting  the  fees  and  allowances  for  U.  S. 
Courts  has  been  amended.  These  rules 
will  update  these  regulations  to  conform 
to  the  new  rates,  consolidate  witness  fee 
procedures  in  one  subpart  and  delete 
unnecessary  sections. 

EFFECTIVE  DATE:  These  rules  are 
effective  on  11  Feb.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Douglas  M. 
Miller,  Chief,  Merchant  Marine 
Personnel  Action  Branch  (G-MMI-2/ 
TP24),  2100  Second  St.,  S.  W., 
Washington,  D.C.  20593,  (202)  426-2215. 
SUPPLEMENTARY  INFORMATION:  Since 
these  rules  concern  agency  practice 
only,  the  requirements  of  notice  and 
public  comment  do  not  apply  and  they 
may  be  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553). 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Lieutenant  Commander  D.  M.  Miller, 
Project  Manager,  Chief,  Merchant 
Marine  Personnel  Action  Branch,  and  Lt. 
G.  J.  Jordan,  Project  Counsel,  Office  of 
the  Chief  Counsel. 

DISCUSSION  OF  REGULATIONS:  The  Coast 
Guard  is  authorized  by  46  U.S.C.  239 
(§  4450  of  the  Revised  Statutes),  to 
undertake  investigations  of  marine 
casualties  and  violations  of  certain 
statutes  and  the  regulations  promulgated 
thereunder,  and  to  conduct 
administrative  proceedings  concerning 
the  revocation  and  suspension  of 
licenses  and  documents  of  merchant 
marine  personnel.  The  statute  authorizes 
the  Coast  Guard  to  pay  witness  fees  and 
allowances  to  witnesses  summoned 
before  proceedings,  at  a  rate  not  to 
exceed  that  of  U.  S.  District  Courts.  Fees 
and  allowances  in  U.  S.  Courts  are  set 
out  in  28  U.S.C.  1821.  Pub.  L  95-535 
raised  the  attendance  fees  and  changed 
the  method  of  determining  travel  and 
subsistence  allowances. 

The  revision  consolidates  the  witness 
fee  regulations  in  one  subpart  (46  CFR 
5.17)  and  replaces  the  duplicate 
regulations  in  46  CFR  4.11-10  with  a 
reference  to  §  5.17-1. 

The  schedule  of  fees  and  allowances 
is  deleted  and  replaced  by  section  5.17- 
1(a)  that  sets  the  rates  as  those  in  28 
U.S.C.  1821.  This  section  also  requires 
witnesses  to  provide  receipts,  when 
required  by  28  U.S.C.  1821. 

Since  Pub.  L.  95-^5  expanded  28 
U.S.C.  1821  to  include  courts  in  Alaska, 
the  section  establishing  special  rates  for 
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Alaska  is  deleted.  The  section 
concerning  fees  and  allowances  for 
government  employees  and  military 
personnel  is  also  deleted  because 
procedures  for  these  persons  are 
contained  in  agency  manuals. 

In  consideration  of  the  foregoing, 

Parts  4  and  5  of  Title  46,  Code  of  Federal 
Regulations  are  amended  as  follows: 

1.  Section  4.11-10  is  revised  to  read  as 
follows: 

§  4.1 1-10  Witness  fees  and  allowances. 

Witness  fees  and  allowances  are  paid 
in  accordance  with  46  CFR  5.17-1. 

2.  Section  5.17-1  is  revised  to  read  as 
follows: 

§  5.17-1  Payment  of  witness  fees  and 
allowances. 

(a)  Duly  subpenaed  witnesses,  other 
than  government  employees,  in 
attendance  at  any  investigation  or  other 
proceeding  are  paid  the  fees  and 
allowances  provided  by  28  U.S.C.  1821. 

(b)  Witnesses  may  apply  for  payment 
for  their  attendance  as  witnesses  by 
submitting  a  request  for  payment 
(Standard  Form  1157)  with  any 
necessary  receipts. 

(c)  The  presiding  officieil  or  the 
Investigating  Officer  forwards  the 
request  to  the  authorized  Coast  Guard 
certifying  officer,  with  a  statement 
that — 

(1)  the  witness  was  duly  subpenaed 
by  the  Coast  Guard; 

(2)  the  witness  appeared  pursuant  to 
the  subpena;  and 

(3)  the  witness  is  entitled  to  the 
witness  fees  and  subsistence  and  travel 
allowances  provided  by  law. 

(d)  The  Coast  Guard  authorized 
certifying  officer — 

(1)  certifies  to  the  propriety  of  the 
claim;  and 

(2)  submits  it  to  the  appropriate 
disbursing  officer  for  payment. 

(e)  A  witness  called  to  testify  as  an 
expert  may  be  paid  a  higher  fee,  if  the 
higher  fee  is  approved  by  the 
Commandant  prior  to  the  witness’ 
appearance. 

(f)  In  the  case  of  employed  merchant 
marine  personnel  their  place  of 
residence  is  the  vessel  upon  which  they 
are  employed,  and  in  the  case  of 
unemployed  merchant  marine  personnel 
their  place  of  residence  is  considered  to 
be  the  actual  place  of  residence  ashore 
at  the  time  of  the  investigation  or 
hearing  rather  than  the  residence  of 
their  next  of  kin. 

§5.17-5  [Revoked!. 

3.  By  revoking  section  5.17-5. 

(46  U.S.C.  239(f):  49  CFR  1.46(b)) 


Dated:  January  3, 1980. 

R.  H.  Scarborough, 

Vice  Admiral.  U.  S.  Coast  Guard,  Acting 
Commandant 

[FR  Doc.  80-855  Filed  1-9-80;  8:45  am] 

BILLING  CODE  4910-14-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  33 

Sport  Fishing;  National  Wildlife 
Refuges  hi  Kansas,  Missouri,  Iowa,  and 
Portions  of  Nebraska 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in 
Iowa,  Missouri,  Kansas  and  portions  of 
Nebraska  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  These  special  regulations 
describe  the  conditions  under  which 
sport  fishing  will  be  permitted  on  these 
areas  during  the  1980  fishing  season. 
DATES:  Period  Covered — January  1, 1980 
to  December  31, 1980.  See  State 
regulations  for  specific  fishing  seasons. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  A.  Saunders,  Area  Manager  ((816) 
374-6166)  or  appropriate  refuge  manager 
at  the  address  or  telephone  number 
listed  below: 

Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  2701  Rockcreek  Parkway,  Suite 
106,  North  Kansas  City,  Missouri  64116. 
Telephone  (816)  374-6166. 

Refuge  Manager,  DeSoto  National  Wildlife 
Refuge,  R.R.  #1,  Box  114,  Missouri  Valley, 
Iowa  51555.  Telephone  (712)  642-4121. 
Refuge  Manager,  Union  Slough  National 
Wildlife  Refuge,  Route  1,  Box  32B,  Titonka, 
Iowa  50480.  Telephone  (515)  928-2523. 
Refuge  Manager,  Flint  Hills  National  Wildlife 
Refuge,  P.O.  Box  128,  Hartford,  Kansas 
66854.  Telephone  (316)  392-5553. 

Refuge  Manager,  Kirwin  National  Wildlife 
Refuge,  Kirwin,  Kansas  67644.  Telephone 
(913)  646-2373. 

Refuge  Manager,  Mingo  National  Wildlife 
Refuge,  R.R.  #1,  Box  9A,  Puxico,  Missouri 
63960.  Telephone  (314)  222-3589. 

Refuge  Manager,  Quivira  National  Wildlife 
Refuge,  P.O.  Box  “G”,  Stafford,  Kansas 
67578.  Telephone  (316)  486-2393. 

Refuge  Manager,  Squaw  Creek  National 
Wildlife  Refuge,  P.O.  Box  101,  Mound  City, 
Missouri  64470.  Telephone  (816)  442-3570. 
Refuge  Manager,  Swan  Lake  National 
Wildlife  Refuge,  P.O.  Box  68,  Sumner, 
Missouri  64681.  Telephone  (816)  856-3323. 
SUPPLEMENTARY  INFORMATION:  Donald 
G.  Young  is  the  primary  author  of  these 
special  regulations. 


General  Conditions 

1.  Fishing  is  permitted  on  national 
wildlife  refiiges  indicated  below  in 
accordance  with  50  CFR  Part  33,  all 
applicable  State  regulations,  the  general 
conditions,  and  the  following  special 
regulations: 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (b)  that  funds  are 
available  for  the  development 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  The 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
in  the  Operation  of  the  National  Wildlife 
Refuge  System  published  in  November. 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

2.  A  list  of  conditions  applying  to  the 
individual  refuge  and  a  map  of  the  sport 
fishing  area(s)  are  available  at  refuge 
headquarters.  Portions  of  refuges  which 
are  closed  to  fishing  are  designated  by 
signs  and/or  delineated  on  maps. 

3.  Access  points  on  certain  refuges  are 
limited  to  designated  roads  or  other 
specific  areas.  Vehicle  use  on  all  refuge 
areas  is  restricted  to  designated  roads 
and  lanes. 

4.  Sport  fishing  on  portions  of  the 
following  refuges  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  and  conditions  as  indicated. 

§33.5  Special  regulations;  sport  fishing  for 
individual  wildlife  refuge  area. 

Kansas 

Kirwin  National  Wildlife  Refuge 

(1)  Sport  fishing  permitted  year  roimd 
on  all  areas  not  designated  by  signs  as 
closed  to  fishing. 

(2)  Sport  fishing  shall  be  in 
accordance  with  all  applicable  state 
regulations. 

Flint  Hills  National  Wildlife  Refuge 

(1)  Beginnng  one  day  before  the 
opening  of  the  1980-81  Regular 
Waterfowl  Season,  as  determined  by 
State  and  Federal  Law,  through  the 
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close  of  this  season,  portions  of  the 
refuge  are  closed  to  fishing.  Consult 
refuge  manager  for  details. 

(2)  Immediately  following  the  close  of 
the  1980-61  Waterfowl  Season,  as 
determined  by  State  and  Federal  Law, 
all  waters  within  the  Flint  Hills  Refuge 
are  open  to  sport  fishing  and  the  taking 
of  bull  frogs. 

(3)  All  man-made  water 
impoundments  within  the  refuge,  except 
John  Redmond  Reservoir,  may  be  fished 
with  pole  and  line  and  bow  and  arrow, 
only.  The  15-inch  minimum  length  of 
black  bass,  as  defined  by  Kansas  Law 
applies  to  all  refuge  Man-made 
impoundments. 

Quivira  National  Wildlife  Refuge 

(1)  Sport  fishing  is  permitted  fi'om 
May  1, 1980  through  September  30. 1980, 
only  on  the  areas  designated  by  signs  as 
being  open  to  fishing. 

(2)  Fishing  will  be  with  closely 
attended  rod(s]  and  line(s).  only. 

(3)  The  use  of  boats  is  not  permitted. 
One-person  floater  tubes  may  be  used. 

(4)  Overnight  camping  is  not 
permitted. 

Iowa 

DeSoto  National  Wildlife  Refuge 

(1)  Area  open  to  ice  fishing  during 
daylight  hours  only  January  1, 1980 
through  February  28, 1980,  provided  that 
ice  conditions  are  safe  enough  to  permit 
this  activity. 

(2)  A  15-inch  minimum  length  limit 
will  be  in  effect  for  largemouth  bass 
[Micropterua  salmoides).  All  largemouth 
bass  less  than  15  inches  total  length  are 
to  be  returned  to  the  water  immediately. 

(3)  Fishing  with  more  than  two  lines 
and  with  more  than  two  hooks  on  each 
line  is  not  permitted. 

(4)  Motor  or  wind  driven  conveyances 
are  not  permitted  in  the  lake  from 
January  1, 1980  through  February  28, 
1980. 

(5)  The  use  of  portable  ice  fishing 
shelters  will  be  permitted  on  a  daily 
basis,  January  1, 1980  through  February 
28. 1980. 

(6)  Sport  fishing  by  pole  and  line,  only, 
is  permitted  from  April  15, 1980  through 
September  30, 1980  in  accordance  with 
applicable  State  regulations  and  posted 
special  regulations. 

Union  Slough  National  Wildlife  Refuge 

(1)  The  use  of  boats,  canoes,  or  other 
floating  devices  is  prohibited. 


(2)  Sport  fishing  permitted  firom  June  1, 
1980  through  September  30. 1980. 

Missouri 

Mingo  National  Wildlife  Refuge 

(1)  Visitors  are  permitted  on  the 
rej^ge  firom  one  hour  before  sunrise  until 
one  hour  after  sunset. 

(2)  All  waters  west  of  ditch  #6  are 
open  year-round.  All  other  waters  are 
open  March  15th  through  September  30, 
1980. 

(3)  Fishing  in  Fox  Pond  and  May  Place 
Pond  shall  be  by  pole(s)  and  line(s)  only, 
and  in  accordance  with  posted 
regulations. 

(4)  Only  boats  without  motors  may  be 
used.  No  boats  may  be  left  overnight. 

An  approved  personal  flotation  device  is 
required  for  each  person  in  a  boat. 

(5)  Fires  are  permitted  only  in 
fireplaces  provided  at  picnic  areas. 

(6)  Non-game  fish  may  be  taken  for 
personal  use,  but  not  for  commercial 
purposes  by  snagging,  grabbing,  snaring, 
nets  and  seines  from  March  15th  through 
September  30, 1980. 

(7)  All  nets  must  be  plainly  labeled 
with  the  name  and  address  of  the  person 
using  such  equipment. 

(8)  Trammel  nets  and  gill  nets  must  be 
attended  at  all  times.  All  other  nets  may 
be  left  set  and  unattended  for  not  more 
than  24  hours. 

(9)  Game  fish  may  not  be  possessed 
while  using  nets  or  seines. 

Squaw  Creek  National  Wildlife  Refuge 

(1)  Sport  fishing  is  permitted  in 
accordance  with  State  and  Federal 
regulations  from  March  15th  through 
December  31, 1980. 

Swan  Lake  National  Wildlife  Refuge 

(1)  Sport  fishing  is  permitted  from 
March  1st  through  September  30, 1980. 

(2)  During  daylight  hours,  only. 

(3)  Boats  without  motors  may  be  used 
on  Swan  Lake,  Silver  Lake,  and  that 
portion  of  South  Lake  immediately 
adjacent  to  No.  5  Levee. 

(4)  Travel  is  permitted  on  all  roads 
except  those  posted  with  “Road  Closed” 
signs. 

Nebraska 

DeSoto  National  Wildlife  Refuge 

See  special  conditions  listed  under 
IOWA. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

The  provisions  of  these  special  regulations 
supplement  the  regulations  which  generally 


govern  fishing  on  wildlife  refuge  areas  and 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  33.  The  public  is 
invited  to  offer  suggestions  and  comments  at 
any  time. 

Dated:  January  3, 1980. 

Tom  A.  Saunders, 

Area  Manager. 

p^  Doc.  80-779  Filed  1-9-80;  8:45  am] 
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Proposed  Rules 


Federal  Register 

Vol.  45.  No.  7 

Thursday,  January  10,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  79-SO-88] 
Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed  Alteration 
of  Transition  Area,  Barnwell,  S.C. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will  add 
an  extension  to  the  Barnwell,  South 
Carolina,  Transition  Area.  A  new  public 
use  instrument  approach  procedure  has 
been  developed  for  Barnwell  County 
Airport.  This  action  will  provide 
controlled  airspace  required  to  protect 
aircraft  executing  the  new  instrument 
approach  procedure. 

DATES:  Comments  must  be  received  on 
or  before:  February  13, 1980. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  F.  Stokoe,  Airspace  and  Procedures 
Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
February  13, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  [NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Ad^nistration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  alter  the  Barnwell,  South 
Carolina,  Transition  Area.  A  new 
instrument  approach  (NDB  RWY  4)  has 
been  developed  for  Barnwell  County 
Airport.  This  proposed  change  is 
necessary  to  provide  the  required 
controlled  airspace  to  protect  aircraft 
executing  the  approach  procedure. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  (44  FR  442),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  adding  the  following: 

§  71.181  [Amended]. 

Barnwell,  S.C. 

.  .  .  within  3  miles  each  side  of  the  240° 
bearing  from  Barnwell  RBN  extending  from 
the  6.5-mile  radius  area  to  8.5  miles 
southwest  of  the  RBN. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a)]  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  signihcant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 


body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  December 
20, 1979. 

Louis  ).  Cardinal!, 

Director,  Southern  Region. 

(FR  Doc.  80-459  Filed  1-9-80;  8:45  am] 

BILLING  CODE  4910>13-M 


14  CFR  Part  71 

[AirspacB  Docket  Na  79-SO-86] 
Designation  of  Federal  Airways,  Area, 
Low  Routes;  Cohtrolied  Airspace,  and 
Reporting  Pointy  Proposed  Alteration 
of  Control  Zone,  Myrtle  Beach  Air 
Force  Base,  Myrtle  Beach,  S.C. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  Myrtle  Beach  Air  Force  Base,  South 
Carolina,  Control  Zone  by  designating 
additional  controlled  airspace  and 
revoking  an  unnecessary  portion.  New 
instrument  approach  procedures  have 
been  developed  for  Myrtle  Beach  Air 
Force  Base.  These  changes  are 
necessary  to  provide  required  airspace 
protection  for  instrument  flight 
operations. 

DATES:  Comments  must  be  received  on 
or  before:  February  11, 1980. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  F.  Stokoe,  Airspace  and  Procedures 
Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications' 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
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20636,  Atlanta,  Geoigia  30320.  All 
communications  received  on  or  before 
February  11, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Ad^nistration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  S.W., 
Washington,  D.C  20S91,  or  by  calling 
(202)  436-8058.  Conununications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  a  control  zone 
extension  which  is  required  to  protect 
aircraft  executing  the  new  ILS 1,  ELS  2, 
and  TACAN  Runway  35  instrument 
procedures.  Reduction  of  the  existing 
control  zone  extension  is  necessary 
because  the  HI  ELS  and  HI  TACAN 
Runway  17  instrument  procedures  have 
been  realigned.  These  changes  are 
necessary  to  provide  required  airspace 
protection  for  instrument  flight 
operations. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F,  $  71.171  (44  FR  353),  of  Part 
17  of  the  Federal  Aviation  Relations 
(14  CFR  71)  as  follows: 

1 71.171  [Amended]. 

Myrtle  Beach  Air  Force  Base,  S.C 

**.  .  .  within  one  mile  each  side  of  the 
Myrtle  Beach  TACAN  348’  radial  extending 
from  the  5-miIe  radius  zone  to  6.5  miles  north 
of  the  TACAN ...”  is  deleted  and  ”.  .  . 
within  1.5  miles  each  side  of  the  Myrtle  Beach 
TACAN  165*  radial  extending  from  the  5- 
mile  radius  zone  to  miles  south  of  the 
TACAN ...”  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 


1958.  as  amended  (40  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  ie55(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Glides  and  Procedures  (44  FR 
11034.  Februa^  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  In  East  Poinl  Georgia,  on  December 
20,1979. 

Louis  ].  CardinaU, 

Director,  Southern  Region. 

(FR  Doa  8(MeO  Filed  l-S-SO;  S:4S  am] 

MIXING  CODE  49tO-13-M 


14  CFR  Part  71 

[Airspace  Docket  Na  79-ASW-59] 

Proposed  Alteration  of  Transition 
Area:  Bogalusa,  La. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Bogalusa,  La.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
George  R.  Carr  Memorial  Airport.  The 
circumstance  which  created  ^e  need  for 
the  action  is  the  proposed  establishment 
of  a  nondirectional  radio  beacon  (NDB) 
located  on  the  airport. 

DATES:  Comments  must  be  received  on 
or  before  February  11, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 


Box  1689,  Port  Worth,  Texas  76101: 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  n.l81  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity,  /iteration  of  the  transition  area 
at  Bogalusa,  La.,  will  necessitate  an 
amendment  to  this  subpart 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  ^ews,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Bogalusa,  La.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  George  R.  Carr  Memorial  Airport  by 
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providing  controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  proposed  NDB 
located  on  the  airport.  Subpart  G  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2, 1979  (44  FR  442]. 

The  Enclosed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Bogalusa,  La.,  transition  area  as  follows: 

S  71.181  [Amended]. 

Bogalusa,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  George  R.  Carr  Memorial 
Airport  (latitude  30*48'42"N.,  longitude 
89’51'54"W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C  13^a)):  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.CL  16M(c))) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas  on  December 
20, 1979. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

[FR  Doc.  a0-4S6  Filed  l-fr-80;  8:45  am) 

BIUINQ  CODE  4S10-1S-II 


14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-58] 

Proposed  Designation  of  Transition 
Area:  Katy,  Tex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  designation  of 
a  transition  area  at  Katy,  Tex.  The 
intended  efiect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  special 
instrument  approach  procedure  to  the 
Woods  No.  2  Airport  using  the  Eagle 


Lake  VORTAC  Coincident  with  this 
action  the  airport  is  changed  from 
Visual  Flight  Rules  (VFR)  to  Instrument 
Flight  Rules  (IFR). 

dates:  Comments  must  be  received  on 
or  before  February  11, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Southwest  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procediu'es  Branch,  ASW-535.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Designation  of  a 
transition  area  at  Katy,  Tex.,  will 
necessitate  an  amendment  to  this 
subpart 

Comments  invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  sumitted  in  triplicate  to  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Fede^  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airpace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
conunents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airpace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  at  Katy,  Tex.  Tie  FAA  believes 
this  action  will  enhance  IFR  operations 
at  the  Woods  No.  2  Airport  by  providing 
controlled  airspace  for  aircraft 
executing  proposed  special  instrument 
approach  procedure  using  the  Eagle 
Lake  VORTAC.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  2, 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  adding  the 
Katy,  Tex.,  transition  area  as  follows: 

§71.181  [Amended]. 

Katy,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-miIe 
radius  of  the  Woods  No.  2  Airport  (latitude 
29*47'36"  N.,  longitude  95*55*30"  W.) 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regiilatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  ^e  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 
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Issued  in  Fort  Worth,  Texas,  on  December 
28,1979. 

F.E.  Whitfield, 

Acting  Director,  Southwest  Region. 

[FR  Doc.  8(M5S  Piled  l-e-80;  S:4S  an] 

BILUNQ  CODE  4aiO-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-NW-10] 

Proposed  Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to  alter 
the  Klamath  Falls,  Oregon,  transition 
area.  On  Monday,  November  26. 1979,  a 
withdrawal  of  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Renter  (44  FR  67436]  covering 
the  establishment  of  airspace  at 
Klamath  Falls,  Oregon.  Ilie  proposal 
was  to  lower  airspace  to  provide  for  ' 
minimum  holding  at  a  fix  and  to  lower 
minimum  vector  altitudes  (MV A)  for 
more  efficient  air  traffic  handling.  Study 
subsequent  to  the  issuance  of  the  NPRM 
disclosed  that  lowering  of  MVA  in  all 
the  airspace  encompassed  in  the 
proposal  would  not  be  necessary. 
Therefore,  the  notice  was  withdrawn. 
However,  designated  airspace  is  still 
required  to  provide  minimum  holding  at 
a  A  ten^al  holding  pattern  is  being 
established  at  the  Klamath  Falls 
VORTAC  313*  radial  13  NM  DME  fix. 
Utilization  of  holding  at  this  fix  is 
dependent  on  designation  of  additional 
controlled  airspace. 

DATES:  Comments  must  be  received  on 
or  before  February  14, 1980. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Chief,  Operations, 
Procedures  and  Airspace  Branch, 

Federal  Aviation  Administration, 
Northwest  Region,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Brown,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  (AlW-534),  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108;  telephone  (206]  767- 
2610. 


SUPPLEMENTARY  DVORMATION: 

Comment  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  to  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch.  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washii^on  98108.  All  commimications 
received  on  or  before  February  14, 1980, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available,  before  and  after  the  closing 
dates  for  comments,  in  the  official 
docket  for  examination  by  interested 
persons. 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief. 
Operations,  Procedures  and  Airspace 
Branch,  ANW-530,  Northwest  Region, 
FAA  Building.  Boeing  Field.  Seattle, 
Washington  98108  or  by  calling  (206] 
767-2610.  Communications  must  identify 
the  notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circiilar 
No.  11-2  i^diich  describes  the  application 
procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Subpart 
G  or  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71]  to  alter  the 
Klamath  Falls,  Oregon,  transition  area. 

The  proposal  is  necessary  to  provide 
controUed  airspace  to  contain  a  holding 
pattern  which  will  provide  an  orderly 
sequence  of  arriving  aircraft  when 
Runway  14  is  in  use  at  Kingsley  Field. 
Accordingly,  the  FAA  proposes  to 
amend  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  as  follows: 

S  71.181  Klamath  FaRs,  Oregon 

Is  amended  as  follows: 

On  line  8,  insert  after  “to  the  295” 
radials;’*: 

that  airspace  extending  upward  from  7,700 
feet  MSL  within  the  area  bounded  by  the  arcs 
of  25-  and  32-mile  radius  circles  centered  on 
the  Klamath  Palls  VORTAC,  extending 
clockwise  from  the  VORTAC  332*  radial  to  a 
line  9  miles  northeast  of  and  parallel  to  the 
VORTAC  332*  radial: 


Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  L  Brown,  Air 
Traffic  Division,  and  Hays  V.  Hettinger, 
Regional  Counsel  Northwest  Region, 
Federal  Aviation  Administration. 

The  amendment  is  proposed  under 
authority  of  Section  307(a]  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348(a]],  and  of  Section  6(c)  of  the 
Department  of  Transportation  Act,  (49 
U.S.C.  1655(c)]. 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  consider^  to  be  sigi^cant 
under  die  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Seattle,  Washington,  on 
December  28, 1979. 

C.  B.  Walk,  Jr., 

Director. 

[FR  Doc.  80-607  Filed  l-S-80;  ft45  am] 

BILUNG  CODE  4S10-13-M 


14  CFR  Part  73 

[Alrspac*  Docket  No.  80-WA-1] 

Alteration  of  Restricted  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

*  summary:  This  notice  proposes  to 
extend  the  time  of  designation  of 
Restricted  Area  R-5114  located  near 
Gallup,  N.  Mex.,  until  July  1, 1980.  This 
extension  is  necessary  so  that  the  U.S. 
Air  Force  can  conduct  additional 
training  missions  utilizing  advance 
missile  systems.  All  other  aspects  of  the 
restricted  area  would  remain 
unchanged. 

dates:  Comments  must  be  received  on 
or  before  February  11, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  80-WA-l, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA,  Office  of 
the  Chief  Counsel.  Rules  Docket  (AGC- 
24],  Room  916, 800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
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An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L  McKisson,  Airspace 
Regulations  Branch  {AAT-230], 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Southwest  Region, 
Attention:  Cbief,  Air  Traffic  Division, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101.  All 
communications  received  on  or  before 
February  11, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
that  would  extend  the  time  of 
designation  of  Restricted  Area  R-5114, 
Fort  Wingate.  N.  Mex.,  located 
southeast  of  Gallup,  N.  Mex.  This  area 
would  continue  to  be  designated  as  joint 
use  so  that  maximum  utilization  of  the 
restricted  area  could  be  realized  since 
the  missile  firings  would  be  periodic. 

The  altitudes  would  remain  fi'om  the 
surface  to  unlimited.  This  restricted  area 
provides  airspace  for  launching 
Advanced  Strategic  Air  Launched 


Missiles  (ASALM).  The  airspace 
utilization  time  would  continue  to  be 
approximately  15  minutes  per  launch 
once  per  month.  Circumstances  beyond 
the  control  of  the  using  agency  has 
resulted  in  rescheduling  the  launchings. 
The  using  agency.  Deputy  for  Air  Force. 
Armament  Development  and  Testing 
Center,  White  Sands  Missile  Range,  N. 
Mex.  8802,  will  serve  as  lead  agency  for 
purposes  of  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  Comments  on  any  land  use 
problems  can  be  addressed  to  Douglas 
W.  Brazelton,  LT  COL,  USAF 
Representative.  FAA  SW  Region,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101. 
Subpart  B  of  Part  73  was  republished  in 
the  Federal  Register  on  January  2, 1980, 
(45  FR  679). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.51  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (45  FR  711)  as  follows: 

§  73.51  [Amended] 

In  §  73.51  R-5114  Fort  Wingate.  N.  Mex., 
under  Time  of  designation,  “March  31, 1980,” 
is  deleted  and  “July  1, 1980,”  is  substituted 
therefor. 

(Secs.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65.) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
firequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington,  D.C.,  on  January  7, 
1980. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc  80.614  Filed  l-fr.80;  8:45  am] 

BILUNQ  CODE  4ai0-1S-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  280  and  284 

[Docket  No.  RM80-11] 

Statement  of  Policy  on  Distributor 
Access  to  Outer  Continental  Shelf  Gas; 
Extension  of  Time  for  Comment 

January  4, 1980 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  ^tension  of  Time  for 
Comment. 

summary:  On  November  16, 1979,  the 
Federal  Energy  Regtilatory  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(Statement  of  Policy  on  Distributor 
Access  to  Outer  Continental  Shelf  Gas. 
44  FR  67166,  November  23, 1979).  The 
notice  prescribed  a  comment  period 
ending  December  10. 1979.  On  December 
7, 1979,  a  notice  was  issued  extending 
the  comment  period  to  January  7, 1980. 
This  document  further  extends  the 
comment  period. 

date:  The  period  for  filing  comments  on 
this  rulemaking  is  hereby  further 
extended  to  February  8, 1980. 

ADDRESS:  Office  of  the  Secretary, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  (202)  357-8400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Platt,  Office  of  the  General 
Counsel.  (202)  357-8450. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-775  Filed  1-&.80: 8:45  am] 

BILUNQ  CODE  6450-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
33  CFR  Chapter  I 
46  CFR  Chapter  I 
[CGD  79-059] 

Standards  for  Offshore  Crane  Design, 
Inspection,  Testing,  Operation,  and 
Operator  Qualification 

agency:  Coast  Guard,  DOT. 
action:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  The  public  is  invited  to 
participate  at  the  earliest  stages  in  the 
development  of  design,  inspection, 
testing,  and  operation  of  cranes 
offshore.  The  operation  of  cranes 
offshore  involves  a  serious  risk  of  harm 
to  personnel  and  property  which  better 
qualified  personnel,  safer  equipment. 


Federal  Register  /  Vol.  45,  No.  7  /  Thursday,  January  10,  1980  /  Proposed  Rules 


2053 


and  improved  operating  techniques 
should  reduce. 

OATES:  Conunents  must  be  received  on 
or  before  March  10, 1980. 

ADDRESSES:  Comments  should  be 
submitted  in  writing.  Comments  may  be 
mailed  to:  Conunandant  (G-CMC/TP24) 
(CGD  79-059),  U.S.  Coast  Guard 
Headquarters,  Washington,  DC  20593. 
Comments  may  be  delivered  to  and  will 
be  available  for  examination  or  copying 
at  the  Marine  Safety  Council  (G-CMC/ 
TP24),  Room  2418,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St,  SW., 
Washington,  DC  20593,  (202)  426-1477, 
from  7:30  a.m.  to  4  p.m.  Monday  through 
Thursday  except  holidays. 

Copies  of  all  standards  referred  to  in 
this  notice  are  also  available  for 
inspection  at  the  Marine  Safety  Council 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (jimior  grade)  Michael  Silka, 
OCS  Safety  Project  (G-MP-3/OCS/ 
TP16),  Room  1604,  U.  S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW^ 
Washington,  DC  20593,  (202)  472-5160. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  by 
submitting  written  views,  data,  or 
arguments.  Comments  should  include 
the  name  and  address  of  the  person 
submitting  them,  identify  this  notice 
(CGD  79-059),  and  give  the  reasons  for 
the  comments.  If  an  acknowledgement  is 
desired,  a  stamped,  addressed  postcard 
should  be  enclosed.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  further  action  is  taken  on  this 
proposal.  A  notice  of  proposed 
rulemaking  will  be  published  and  further 
opportunity  for  comment  will  be 
provided  before  final  action  is  taken. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  be  beneficial. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are  Lieutenant  (jg) 
Michael  Silka,  Outer  Continental  Shelf 
Safety  Project,  Office  of  Merchant 
Marine  Safety,  and  Mr.  Stephen  H. 
Barber,  Project  Counsel,  Office  of  the 
Chief  Counsel. 

Background 

Cranes  are  commonly  used  offshore  to 
transfer  personnel,  supplies,  and 
equipment  between  service  vessels  and 
industrial  vessels,  mobile  offshore 
drilling  units  (MODU’s),  and  fixed 
structures.  For  the  purpose  of  this  notice, 
a  crane  is  considered  to  be  a  fixed  or 
mobile  machine  designed  primarily  to 
lift  a  load  and  move  the  load  in  a 


horizontal  plane.  Because  of  the 
dynamic  conditions  under  which  cranes 
operate  at  sea  and  the  direct  risk  to 
personnel  being  transferred,  some 
minimum  design  criteria  for  cranes  used 
offshore  appears  desirable.  In  addition, 
operator  training  and  qualification 
requirements  may  be  desirable  because 
available  casualty  statistics  suggest  that 
many  of  the  accidents  and  structural 
failmes  involving  offshore  cranes  are 
contributed  to  by  the  operator. 

At  present,  there  are  two  sets  of 
regulations  applicable  to  various 
offshore  cranes.  Parts  107, 108,  and  109 
to  Title  46  of  the  Code  of  Federal 
Regiilations  (43  FR  56802-56837; 
December  4, 1978)  contain  Coast  Guard 
requirements  for  crane  design, 
inspection,  recordkeeping,  certification, 
and  operation:  but  these  parts  apply 
only  to  cranes  on  domestic  MODU’s. 
Section  7  of  U.  S.  Geological  Survey 
Outer  Continental  Shelf  Order  No.  5  (44 
FR  29291;  May  18, 1979)  prescribes 
requirements  for  crane  design, 
inspection,  recordkeeping,  operation, 
and  crane  operator  qualification. 
However,  this  order  applies  only  to 
fixed  installations  and  will  be 
withdrawn  by  the  U.  S.  Geological 
Survey  if  the  Coast  Guard  promulgates 
requirements  applicable  to  cranes  on 
these  installations. 

Hie  purpose  of  this  notice  is  to  solicit 
the  public’s  assistance  in  answering  the 
following  questions  with  respect  to 
cranes  on  structures,  domestic  and 
foreign  mobile  offshore  drilling  units, 
and  industrial  vessels  (such  as 
construction  and  pipelaying  barges) 
engaged  in  OCS  activities  or  othen^se 
subject  to  Coast  Guard  jurisdiction: 

a.  Do  present  requirements  for 
offshore  cranes  provide  for  an  adequate 
level  of  safety? 

b.  Should  present  requirements  be 
extended  to  cover  all  cranes  on  all  of 
these  vessels  and  structures?  If  not 
which  categories  of  cranes,  vessels,  and 
structures  should  be  excluded? 

c.  What  new  requirements,  if  any 
should  be  considered? 

In  addition  to  these  general  questions, 
the  Coast  Guard  is  also  seeking  specific 
information  in  the  following  areas. 

A.  Equipment  Design 

1.  Is  there  a  need  for  new  minimum 
design  standards  for  pedestal  moimted 
revolving  cranes? 

2.  If  so,  what  design  requirements  are 
needed?  What  existing  standards  should 
be  considered? 

3.  Does  American  Petroleum  Institute 
(API)  Specification  for  Offshore  Cranes, 
2C,  Second  Edition,  February  1972  (with 
supplement  two),  as  incorporated  in 
Section  7  of  OCS  Order  No.  5,  provide 


adequate  design  standards  for  these 
cranes?  Copies  of  API  Specification  2C 
are  available  fi’om  the  American 
Petroleum  Institute,  Division  of 
Production,  300  Corrigan  Tower 
Building,  Dallas,  Texas  75201. 

4.  Is  API  Specification  2C,  as  modified 
by  46  CFR  108.601  for  domestic  MODU’s, 
a  more  desirable  standard?  What  other 
modifications  or  additions,  if  any,  to  API 
Specification  2C  are  desirable? 

5.  The  reliability  of  load  moment 
devices  is  often  questioned  because 
recalibration  is  frequently  necessary 
after  shock  loading.  With  this  in  mind, 
what  are  the  advantages  and 
disadvantages  of  using  load  moment 
devices  instead  of  load  indicators  and 
boom-angle  indicators  as  presently 
required  by  Section  10.1  of  API 
Specification  2C? 

6.  Are  personnel  who  are  capable  of 
recalibrating  and  repairing  load  moment 
devices,  including  the  electronic 
components,  normally  employed  on  the 
vessel  or  struchu*e?  Are  these  personnel 
capable  of  recalibrating  and  repairing 
standard  load  indicators? 

7.  Should  it  be  required  that  the 
weight  of  each  load  be  determined  and 
marked  before  the  load  is  lifted? 

8.  Should  heavy  lift  cranes  (large 
capacity  cranes  designed  as  an  integral 
part  of  a  vessel  and  used  primarily  for 
controlled  lifts  during  construction 
activities)  be  excluded  frnm  any  new 
design  standards? 

9.  Is  there  a  need  for  minimum  design 
standards  for  mobile  cranes,  such  as 
those  used  on  industrial  vessels? 

10.  Do  offshore  companies  generally 
perform  their  own  crane  inspections  or 
are  independent  agencies  used? 

11.  Are  cranes  used  offshore  routinely 
load  tested?  What  procedures  are  used? 

12.  The  Society  of  Automotive 
Engineers  Recommended  Practice  for 
Rating  Lift  Cranes  on  Fixed  Platforms 
Operating  in  the  Ocean  Environment 
(SAE  J 1238)  establishes  calculation 
procedures  for  determining  dynamic 
loads,  and  a  load  rating  chart  format, 
based  on  various  sea  conditions.  Should 
this  recommended  practice  be 
incorporated  into  regulations?  Copies  of 
SAE  j  1238  are  available  from  the 
Society  of  Automotive  Engineers,  Inc., 

400  Commonwealth  Drive,  Warrendale, 
PA  15096. 

B.  Operator  Qualifications 

1.  Are  minimum  standards  for 
qualifying  crane  operators  on  domestic 
and  foreign  mobile  offshore  drilling 
units,  industrial  vessels,  and  structures 
engaged  in  OCS  activities  needed?  If  so, 
what  standards  should  be  considered? 

2.  What  orientation  and  training 
programs  for  offshore  crane  operators 
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are  currently  used  by  industry?  Are  they 
conducted  by  company  staff  or  by 
independent  agencies? 

3.  Approximately  how  much  "hands- 
on”  training  and  actual  operating  time  is 
necessary  to  enable  an  operator  to 
understand  the  capabilities  of  a 
particular  crane  and  to  safely  handle  all 
loads,  including  personnel? 

4.  Assuming  that  an  operator  has 
experience  operating  shore-based 
cranes,  what  additional  training  should 
be  required  to  familiarize  the  operator 
with  offshore  operations? 

C.  Inspection,  Operation  and 
Recordkeeping 

1.  Is  there  a  need  for  new  minimum 
standards  for  operation,  inspection,  and 
recordkeeping  for  pedestal-mounted 
revolving  cranes? 

2.  Does  American  Petroleum  Institute 
Recommended  Practice  2D, 
"Recommended  Practice  for  Operation 
and  Maintenance  of  Offshore  Cranes" 
(API  RP  2D),  provide  adequate 
operation,  inspection,  and  recordkeeping 
standards?  What  changes  or  additions 
should  be  considered?  Copies  of  API  RP 
2D  are  available  at  the  address  in 
paragraph  A(3). 

3.  Is  there  a  need  for  minimum 
standards  for  operation,  inspection,  and 
recordkeeping  for  mobile  cranes?  Is  API 
RP  2D  adequate?  What  additions  or 
changes  to  API  RP  2D  should  be 
considered? 

4.  What  other  standards  for  operation, 
inspection,  and  recordkeeping  should  be 
considered? 

Impact 

IdentiHcation  of  problems  associated 
with  offshore  cranes  and  crane 
operation  will  not  necessarily  result  in 
new  regulations,  as  alternatives  to 
regulation  may  be  pursued.  In  the  event 
that  regulations  are  proposed,  the 
economic  and  other  consequences  of  the 
proposals  on  the  private  sector, 
consumers,  and  Federal,  State,  and  local 
governments  must  be  assessed. 

Therefore,  it  is  requested  that  each 
recommendation  contain  an  assessment 
of  the  economic  and  other  effects  that  it 
may  have.  Any  assessments  prepared 
by  the  Coast  Guard,  together  with  all 
comments  and  assessments  received  as 
a  result  of  this  notice,  will  be  placed  for 
public  review  and  comment  at  the  office 
of  the  Marine  Safety  Council  (see 
Addresses). 

(43  U.S.C.  1333(d):  46  U.S.C.  362,  367, 375,  391, 
and  395). 


December  31, 1979. 

R.  H.  Scarborough, 

Vice  Admiral,  U.S.  Coast  Guard,  Acting 
Commandant 

(FR  Doc.  80-789  Filtd  l-»-80;  8:45  am] 

BILUNO  CODE  491fr-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL  1387-7) 

Approval  and  Promulgation  of 
Implementation  Plana;  Arizona  State 
Implementation  Plan  Revision 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  Revisions  to  the  Arizona 
Department  of  Health  Services’  (ADHS) 
Rules  and  Regulations  for  Air  Pollution 
Control  have  been  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
by  the  ADHS  for  the  purpose  of  reusing 
the  Arizona  State  Implementation  Plan 
(SIP).  'The  intended  effect  of  these 
revisions  is  to  update  the  rules  and 
regulations,  to  correct  deficiencies  in  the 
SIP  and  partially  fulfill  the  requirements 
of  Part  D  of  the  Act  for  nonattaiment 
areas.  Other  portions  of  the  Arizona 
Part  D  SIP  have  been  proposed  in 
separate  Federal  Register  notices:  June 
11, 1979  (44  FR  33433);  October  30, 1979 
(44  FR  62296);  July  5, 1979  (44  FR  39234), 
and  July  6, 1979  (44  FR  39480).  This 
notice  provides  a  description  of  the 
proposed  revisions,  discusses  the 
applicable  Clean  Air  Act  requirements, 
and  invites  public  comments  on  the 
revisions  especially  with  respect  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  "Plan  Requirements  for 
Nonattainment  Areas.”  On  April  4, 1979 
(44  FR  20372)  EPA  published  a  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattainment  Areas.  In  addition,  EPA 
published  four  Supplements  to  the 
General  Preamble  on  July  2, 1979  (44  FR 
20372),  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761),  and 
November  23, 1979  (44  FR  67182).  The 
General  Preamble  supplements  this 
proposal  by  identifying  the  major 
considerations  that  will  assist  EPA’s 
evaluation  of  the  submittal. 
dates:  Conunents  may  be  submitted  by 
February  11, 1980. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  and 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection  Agency, 


Region  IX,  215  Fremont  Street,  San 
Francisco  CA  94105. 

Copies  of  the  proposed  revisions  and 
EPA’s  associated  Evaluation  Report  are 
contained  in  document  file  No.  NAP- 
AZ-3  and  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  IX  Office  at  the  above 
address  and  at  the  following  locations: 

Arizona  Department  of  Health  Services, 
Bureau  of  Air  Pollution  Control.  1740  West 
Adams  Street,  Phoenix  AZ  85007. 

Arizona  Department  of  Health  Services, 
Bureau  of  Air  Pollution  Control,  Southern 
Regional  Office,  5055  East  Broadway,  Suite 
C-209,  Tucson  AZ  85711. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  "M"  Street,  S.W., 
Washington  D.C  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 

Region  IX  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION: 
Background 

New  provisions  of  the  Clean  Air  Act, 
enacted  in  August  1977,  Pub.  L  Na  95- 
95,  require  states  to  revise  their  SIPs  for 
all  areas  that  do  not  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Hie  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state,  llie  Administrator  promulgated 
these  lists,  with  certain  modifications, 
on  March  3, 1978  (43  FR  8962).  State  and 
local  governments  were  required  to 
develop,  adopt,  and  submit  to  EPA 
revisions  to  their  SIP,  for  nonattainment 
areas,  by  January  1, 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable. 

EPA  had  promulgated  the 
designations  for  Arizona  listed  in  the 
March  3, 1978  Federal  Register  notice 
since  the  State  did  not  submit  its 
attainment  status  designations  in  time  to 
comply  with  the  requirements  of  Section 
107(d)  of  the  Clean  Air  Act.  The  State 
subsequently  submitted  designations  on 
August  15, 1978  and  May  21, 1979.  As  a 
result,  three  Federal  Register  notices 
have  been  published  amending  the 
attainment  status  designations  in 
Arizona. 

On  March  19, 1979  (44  FR  16388),  the 
carbon  monoxide  and  photochemical 
oxidants  (ozone)  nonattainment  areas  in 
Arizona  were  reduced  in  size  from 
Maricopa  and  Pima  Counties  to  the 
areas  immediately  suorounding  Phoenix 
and  Tucson  (these  areas  being  defined 
by  given  geographical  coordinates). 
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On  April  10, 1979  (44  FR  21261), 
Arizona’s  previous  countywide 
nonattainment  designations  for 
particulate  matter  and  sulfur  oxide  were 
redesignated  to  smaller  areas  in  the 
vicinity  of  the  measured  violations. 

On  September  19. 1979  (44  FR  54292), 
the  area  immediately  surrounding 
Tucson  was  redesignated  to  an  ozone 
attainment  area. 

To  date,  portions  of  nonattainment 
area  plans  (NAPs)  have  been  submitted 
by  the  State  for  the  Phoenix  and  Tucson 
areas.  However,  due  to  statewide 
jurisdiction  provisions,  these  NAPs  must 
be  supplemented  by  State  regulations 
adopted  by  the  ADHS.  For  sources 
under  State  jurisdiction  located  in 
nonattainment  areas,  the  following  Part 
D  requirements  for  NAPs  must  be 
fulfilled  by  these  State  regulations: 

1.  Adoption  in  legally  enforceable 
form  of  all  reasonably  available  control 
measures  necessary  to  provide  for 
attainment  or,  for  some  measures,  where 
adoption  by  1979  is  not  possible,  a 
schedule  for  development,  adoption, 
submittal,  and  implementation  of  these 
measures. 

2.  A  permit  program  for  major  new  or 
modified  sources  consistent  with  section 
173  of  the  Clean  Air  Act 

3.  In  ozone  nonattainment  areas 
projecting  attainment  by  1982,  such  as 
the  Maricopa  County  Urban  Planning 
Area,  the  revision  must  provide  for 
adoption  of  legally  enforceable 
regulations  to  reflect  the  application  of 
reasonably  available  control  technology 
(RACT)  to  those  major  stationary 
sources  (more  than  100  tons/year 
potential  emissions)  for  which  EPA  has 
published  a  Control  Techniques 
Guideline  by  January  1978,  and  a 
commitment  to  adopt  RACT  regulations 
for  additional  sources  to  be  covered  by 
guidelines. 

Amendments  to  Chapter  3  of  the 
ADHS  Rules  and  Regulations,  Air 
Pollution  Control,  and  the  Arizona 
Testing  Manual  for  Air  Pollution 
Emissions  were  adopted  January  3, 1979 
by  the  ADHS.  These  amendments 
recodify  and  generally  revise  the  entire 
set  of  the  State  of  Arizona’s  air  pollution 
control  regulations.  In  order  to  expedite 
EPA’s  review  of  the  Arizona  NAPs,  this 
notice  addresses  only  those  portions  of 
the  State’s  submittal  which  appear  to 
relate  to  Part  D  requirements  of  the 
Clean  Air  Act.  Separate  Federal  Register 
notices  will  address  the  individual  NAPs 
as  well  as  the  remainder  of  the  State 
regulations. 

Description  of  Proposed  Revisions 

On  January  4  and  January  23. 1979,  the 
ADHS  submitted  Chapter  3  of  the  ADHS 
Rules  and  Regulations,  Air  Pollution 


Control,  and  the  Arizona  Testing 
Manual  for  Air  Pollution  Emissions, 
respectively,  to  EPA  for  incorporation 
into  the  SIP.  This  notice  identifies  and 
discusses  portions  of  the  ADHS 
submittal  which  appear  to  relate  to 
provisions  of  Part  D  of  the  Clean  Air 
Act  However,  this  notice  does  not 
address  the  State’s  new  source  review 
regulations  because  a  February  13, 1979 
letter  from  the  Governor  of  Arizona 
requested  that  EPA  delay  action  on 
these  regulations.  New  source  review 
regulations,  which  are  required  by  Part 
D  provisions,  will  be  the  subject  of  a 
future  Federal  Register  notice  following 
submittal  of  the  regulations  by  the  State. 

Additionally,  in  response  to  a  request 
from  the  Governor  on  May  4. 1979,  this 
notice  is  not  proposing  action  on 
regulations  relating  to  copper  smelters. 
’These  regulations  will  also  be  the 
subject  of  a  future  Federal  Register 
notice. 

The  State  regulations  proposed  for 
approval  in  this  notice  are  listed  below 
and  include  definitions,  ambient  air 
quality  standards,  particulate  matter 
and  volatile  organic  compound  control 
rules  on  existing  sources,  emission 
control  rules  on  mobile  point  sources, 
emission  testing  methods,  and  a 
statement  of  State  and  local  jurisdiction. 

Arizona  Department  of  Health  Services  Rules 
and  Regulations 

Chapter  3:  Air  Pollution  Control 
Article  1.  Definitions 
R9-3-101.  Definitions. 

Article  2.  Ambient  Air  Quality  Standards 

R9-3-201.  Non-specific  particulate. 

R9-3-202.  Sulfure  dioxide. 

R9-3-203.  Non-methane  hydorcarbons. 
R9-3-204.  Hiotochemical  oxidants. 

R9-3-205.  Carbon  monoxide. 

R9-3-206.  Nitrogen  dioxide. 

Article  3.  Permits 

R9-3-310.  Test  methods  and  procedures. 
Article  4.  Emissions  From  Existing  and  New 
Non-Point  Sources 

R9-3-401.  General 

R9-3-402.  Unlawful  open  burning. 

R9-3-403.  Forestry  mangement. 

R9-3-404.  Open  areas. 

R9-3-405.  Roadways  and  streets. 

R9-3-406.  Material  handling. 

R9-3-407.  Storage  piles. 

R9-3-408.  Mineral  tailings. 

R9-3-409.  Agricultural  practices 
R9-3-410.  Evaluation  of  non-point  source 
emissions. 

Article  5.  Existing  Stationary  Point  Source 
Performance  Standards 

R9-3-n510.  Standards  of  performance  for 
existing  storage  vessels  for  petroleum 
liquids. 

R9-3-514.  Standards  of  performance  of 
existing  sewage  treatment  plants. 


R9-3-523.  Standards  of  performance  of 
existing  concrete  batch  plants. 

R9-3-525.  Standards  of  performance  of 
existing  dry  cleaning  plants. 

R9-3-52e.  Sandblasting  operations. 
R9-3-527.  Spray  painting  operations. 

Article  0.  Emissions  From  Mobile  Point 
Sources  (New  and  Existing) 

R9-3-601.  General. 

R9-3-602.  Off-road  machinery. 

R9-3-603.  Heater-planer  units. 

R9-3-604.  Roadway  and  site  cleaning 
machinery. 

R9-3-605.  Asphalt  or  tar  kettles. 

Article  11.  Jurisdiction  and  Authority 
R9-3-1101.  Jurisdiction. 

Arizona  Testing  Manual  for  Air  Pollutant 
Emissions 

Section  1.0,  Arizona  Source  Testing  Policy 
Section  3.0,  Environmental  Protection  Agency 
Reference  Methods  (40  CFR  Part  60, 
Appendix  A) 

Section  4.0,  Environmental  Protection  Agency 
Performance  Specifications  (40  CFR  Part 
60,  Appendix  B) 

Discussion 

The  regulations  listed  above  must  be 
evaluated  to  determine  whether  they  are 
consistent  with  the  provisions  of  Section 
110(a)(2)  and  Part  D  of  the  Clean  Air 
Act 

Section  110(a)(2)  and  Part  D  require 
that  SIP  revisions  contain  enforceable 
emission  limitations  and  provide  for  the 
attainment  and  maintenance  of  the 
NAAQS.  Rule  revisions  which 
strengthen  the  SIP  requirements  are 
consistent  with  this  provision  and 
provide  support  to  the  revised  control 
strategies  contained  in  the  NAPs  for 
Phoenix  and  Tucson.  In  addition,  the 
rules  must  meet  certain  Part  D 
requirements  where  they  impact  a 
designated  nonattainment  area  as 
discussed  above. 

The  following  discussion  proposes 
specific  action  on  the  Arizona  State 
rules  and  regulations,  and  provides  the 
rationale  upon  which  EPA  formed  its 
conclusions.  Additional  support 
documents  are  contained  in  docvunent 
file  No.  NAP-AZ-3. 

Definitions 

The  January  4, 1979  submittal  of  R9-3- 
101,  Definitions,  is  an  entirely  new  list 
of  defined  terms  and  is  intended  to 
replace  the  currently  approved  SIP 
definitions.  Many  terms  have  been 
added  which  were  not  previously 
defined.  Of  the  amended  definitions,  all 
are  equivalent  or  more  stringent  than 
the  previously  approved  ones,  except  for 
those  identified  below. 

EPA  is  proposing  to  approve  all  of  the 
newly  submitted  defintions  with  the 
exception  of  “copper  matte,’’  “lowest 
achievable  emission  rate’’  (LAER), 
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“particulate  matter,"  and  "process 
source.”  No  action  is  being  taken  on 
“copper  matte”  and  "particulate  matter” 
because  they  are  related  to  copper 
smelters.  SiWarly,  no  action  is  being 
taken  on  "LAER”  since  it  is  part  of  the 
State’s  new  source  review  program. 
Finally,  "process  source"  is  not 
proposed  for  action  in  this  notice  due  to 
reasons  discussed  below  in  the 
Particulate  Control  Rules  section. 

Ambient  Air  Quality  Standards 

Rules  R9-3-201  through  R9-3-206 
revise  the  Arizona  air  quality  standards. 
Five  of  these  six  regulations  specify 
ambient  concentrations  and  averaging 
periods  that  are  identical  to  the  current 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  remaining  one,  R9-3-204, 
Photochemical  Oxidants,  specifies 
ambient  concentrations  and  averaging 
periods  identical  to  the  former  NAAQS 
for  photochemical  oxidants.  Since 
regulations  R9-3-201  through  R9-3-206 
are  at  least  as  stringent  as  the  NAAQS, 
they  are  consistent  with  Section 
110(a)(2)  and  Part  D.  Therefore,  they  are 
proposed  to  be  approved. 

Particulate  Control  Rules 

EPA  is  proposing  to  approve  rules  R9- 
3-401  through  R9-3-410,  which  govern 
emissions  from  non-point  soinces.  These 
rules  generally  contain  work-practice 
type  requirements  intended  to  minimize 
fiigitive  particulate  emissions.  EPA’s 
review  indicates  that  the  new  rules 
contain  an  equivalent  level  of  control  as 
that  in  the  currently  approved  SIP  for 
those  sources  covered  by  the  current 
SIP.  Additionally,  requirements  for 
sources  not  currently  covered  in  the  SIP 
have  been  added,  strengthening  the 
coverage  overall.  These  rules  are  also 
consistent  with  the  NAP  requirements 
identified  above  since  they  provide  the 
necessary  emission  limitations  toward 
attainment  of  the  total  suspended 
particulate  (TSP)  standards. 

Rule  R9-3-514  controls  particulate 
emissions  from  sewage  treatment  plant 
incinerators  at  essentially  the  same 
level  as  the  currently  approved  SIP. 

'Thus,  this  rule  is  proposed  to  be 
approved.  However,  the  current  SIP  rule 
R9-3-303,  Incinerators,  submitted 
September  16, 1975,  is  proposed  to  be 
retained  since  this  present  SIP  coverage 
applies  to  all  types  of  incinerators. 

Rule  R9-3-523  regulates  concrete 
batch  plants  by  visible  emissions  limit 
and  fugitive  dust  controls.  This  rule  is 
proposed  to  be  approved  since  concrete 
batch  plants  were  not  previously 
regulated  in  the  SIP. 

Rule  R&-3-526  requires  that  dust 
emissions  from  sandblasting  operations 
be  minimized  by  specified  good  modem 


practices.  This  rule  is  proposed  to 
approved  since  there  is  not  previous  SIP 
requirement  for  these  emission  sources. 
The  three  rules  discussed  above  (R9-3- 
514,  R9-3-523,  and  R9-^526)  are  also 
proposed  to  be  approved  since  they 
represent  RACT  and  are  thus  consistent 
with  NAP  requirements. 

Finally,  EPA  is  proposing  to  approve 
rules  R&-3-601  through  R9-3-605,  which ' 
govern  emissions  from  mobile  point 
sources.  These  rules  contain  opacity 
limits  and  work  practice  requirements 
not  currently  in  die  SIP  for  certain 
mobile  point  sources.  These  rules  are 
also  consistent  with  NAP  requirements 
since  they  provide  necessary  emission 
limitation  toward  attainment  of  the  TSP 
standards. 

The  following  rules  also  govern 
particulate  emissions  from  existing 
stationary  point  sources,  but  use  the 
term  “emission  point"  (defined  at  R9-3- 
101  (A.47))  as  the  basis  for  setting 
individual  emission  limits: 

R9-3-502  (Unclassified  sources). 

R9-3-508  (Asphalt  concrete  plants). 

R9-3-511  (Secondary  lead  smelters). 
R9-3-512  (Secondary  brass  and  bronze 
ingot  production  plants). 

R9-3-513  (Iron  and  steel  plants). 

R9-3-516  (Coal  preparation  plants). 

R9-3-517  (Steel  plants:  existing  electric  arc 
furnaces). 

R9-3-518  (i^aft  pulp  mills). 

R9-3-520  (Lime  manufacturing  plants). 
R9-3-521  (non-ferrous  metals  industry 
sources). 

With  respect  to  these  rules  and 
definition  R9-3-101  (A.  101),  “Process 
source",  EPA  received  a  May  18, 1979 
letter  from  ADHS  in  which  several 
revisions  to  the  January  4, 1979 
submittal  were  proposed  in  response  to 
the  Draft  EPA  Comments  transmitted  to 
the  State  on  April  3, 1979.  The  Draft  EPA 
Comments  indicated  that  these  rules 
should  be  revised  so  as  to  set  one 
allowable  emission  limit  for  all 
equipment  which  performs  the  same 
function.  These  revised  rules  are 
expected  to  be  submitted  as  SIP 
revisions  soon.  Thus,  EPA  is  proposing 
no  action  on  the  January  4, 1979 
submittals  indicated  above. 

EPA  is  additionally  proposing  no 
action  on  the  following  rules  since 
technical  problems  are  contained  in  the 
rules  and  the  State  has  indicated  that 
these  technical  problems  will  be 
considered  in  their  SIP  revision  process: 

R9-3-501  (Visible  emissions:  general). 
R9-3-S03  (Fuel  burning  equipment). 

R9-3-504  (Incinerators). 

R9-3-505  (Portland  cement  plants). 

R9-3-519  (Stationary  rotating  machinery). 
R9-3-524  (Fossil-fuel  fired  industrial  and 
commercial  equipment). 

R9-3-528  (Ammonium  sulfide 
manufacturing  plants). 


VOC  Emission  Control  Rules 

EPA  is  proposing  to  approve  three 
submitted  regtilations  controlling 
volatile  organic  compound  (VOC) 
emissions  from  existing  stationary  point 
sources  (i.e.,  R9-3-510,  R9-3-525,  and 
R9-3-527)  since  they  strengthen  current 
SIP  limitations  and  thus  are  consistent 
with  Section  110. 

R9-3-510  (Storage  of  Petroleum  Liquids) 

Rule  R9-3-510  contains  control 
requirements  for  petroleum  liquid 
storage  containers,  petroleum  product 
dock  loading  facilities  and  pumps  and 
compressors  which  handle  volatile 
organic  compounds.  The  volatility  of 
gasoline  is  also  regulated  under  this 
rule.  The  proposed  revisions  to  the 
oirrent  SIP  control  requirements  should 
result  in  a  decrease  in  emissions  due  to 
additional  sources  impacted  by  the 
revisions.  Thus,  rule  R&-3-510  is 
consistent  with  Section  110  since  it 
strengthens  the  SIP  requirements,  and 
therefore  is  approvable. 

This  regulation  would  also  impact 
nonattainment  area  requirements  of  Part 
D  if  there  are  VOC  sources  under  State 
jurisdiction  (discussion  of  VOC  sources 
under  county  jurisdiction  is  included  in 
the  June  11, 1979  (44  FR  33432)  and  the 
October  30, 1979  (44  FR  62296)  Federal 
Register  notices  located  in  an  ozone 
nonattainment  area).  With  respect  to  the 
Maricopa  County  Urban  Planning  Area 
(the  only  ozone  nonattainment  area  in 
Arizona),  EPA  compared  this  regulation 
to  the  following  Control  Techniques 
Guideline  documents  (CTGs):  Fixed- 
Roof  Tanks,  Bulk  Gasoline  Terminals, 
Bulk  Gasoline  Plants,  and  Service 
Station  Stage  I  Gasoline  Vapor 
Recovery.  Tlie  CTGs  provide 
information  on  available  air  pollution 
control  techniques,  and  certain 
recommendations  of  what  EPA  calls  the 
“presumptive  norm”  for  RACT. 

Our  review  indicates  that  only  the 
fixed-roof  tank  requirements  of  rule  R9- 
3-510  are  equivalent  to  RACT.  However, 
EPA  policy  requires  RACT  rules  for  the 
above-listed  source  categories  to  be 
adopted  only  for  major  sources  (100 
tons/year  potential)  in  an  area,  such  as 
the  Maricopa  Coimty  Urban  Planning 
Area,  that  expects  to  attain  the  0.12  ppm 
ozone  standard  by  1982.  Since  EPA  has 
received  documentation  from  the  ADHS 
that  there  are  no  such  major  sources  in 
the  Maricopa  County  ozone 
nonattainment  area,  rule  R9-3-510  is 
also  consistent  with  respect  to  Part  D. 

R9-3-525  (Dry  Cleaning  Plants) 

Rule  R9-3-525  required  90%  emission 
reductions  for  dry  cleaning  plants 
utilizing  petroleum  solvents  and  the 
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minimizing  of  emissions  by  specihed 
good  modem  practices  for  plants 
utilizing  chlorinated  synthetic  solvents. 
Since  there  are  no  ciurent  dry  cleaning 
plant  requirements  in  the  SIP,  this  rule  is 
approvable  as  an  SIP  revision  under 
Section  110.  However,  the  State  should 
note  that  a  new  CTG  has  been  published 
discussing  RACT  for  perchloroethylene 
dry  cletming  systems.  New  regulations 
representing  RACT  will  be  required  by 
July  1, 1980  for  major  sources  located  in 
the  Maricopa  County  ozone 
nonattainment  area. 

R9-3-527  (Spray  Painting  Operations] 

Rule  R9-3-527  contains  requirements 
to  minimize  organic  solvent  emissions 
from  spray  painting  operations  by 
specifled  good  modem  practices.  Since 
there  are  no  current  regulations 
controlling  spray  painting  operations  in 
the  SIP,  this  mle  is  also  approvable  as 
an  SIP  revision  under  Section  110. 
However,  new  regulations  representing 
RACT  will  be  required  by  July  1, 1980 
for  major  sources  located  in  the 
Maricopa  County  ozone  nonattainment 
area  due  to  new  CTCs  recently 
published  for  certain  surface  coating 
operations. 

Jurisdiction 

Rule  R9-3-1101,  Jurisdiction,  defines 
which  air  pollution  sources  the  State  of 
Arizona  has  exclusive  jurisdiction  over. 
These  sources  include  any  existing 
source  which  has  the  potential  to  emit 
75  tons  of  air  contaminants  per  day, 
copper  smelters,  oil  refineries,  air 
pollution  generated  by  State  activities, 
mobile  or  portable  combustion  engines, 
and  motor  vehicles.  Since  this  rule 
provides  an  equivalent  statement  of 
jurisdiction  as  that  in  the  currently 
approved  SIP,  it  is  proposed  to  be 
approved. 

Emission  Testing  Methods 

Section  1.0  of  the  Arizona  Testing 
Manual  for  Air  Pollutant  Emissions 
details  administrative  requirements  for 
source  testing.  Sections  3.0  and  4.0  are 
identical  to  the  EPA  Reference  Methods 
(40  CFR  Part  60,  Appendix  A)  and  the 
EPA  Performance  Specifications  (40  CFR 
Part  60.  Appendix  B),  respectively. 

These  provisions  are  consistent  with  the 
Federal  SIP  requirements  for  testing 
procedures  found  in  40  CFR  52.12. 
Therefore,  these  Sections  of  the  Arizona 
Testing  Manual,  and  mle  R9-3-310,  Test 
methods  and  procedures,  which 
references  the  testing  manual  for 
enforcement  purposes  in  the  State  rules 


and  regulations,  are  proposed  to  be 
approved  as  SIP  revisions. 

Sections  2.0  and  5.0  are  the  remaining 
portions  of  the  Arizona  Testing  Manual 
and  are  not  proposed  for  action. 

Section  2.0  is  the  associated  test 
method  for  particulate  emissions  in  the 
presence  of  sulfuric  acid  mists  and 
sulfur  oxides.  Since  these  provisions 
significantly  affect  copper  smelters  and 
the  Governor  of  Arizona  withdrew  the 
State’s  copper  smelter  regulations  as  SIP 
revisions  on  May  4, 1979,  EPA  proposes 
no  action  on  this  test  method  at  this 
time. 

Section  5.0  is  compromised  of  test 
methods  for  hazardous  air  pollutants. 
These  test  methods  implement  Section 
112  of  the  Clean  Air  Act,  which 
concerns  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  and  are  not  appropriate  for 
inclusion  in  a  State  Implementation  Plan 
fulfilling  Section  110  and  Part  D 
requirements  of  the  Act.  Therefore, 
these  test  methods  will  be  neither 
approved  nor  disapproved  by  EPA  as 
part  of  an  applicable  implementation 
plan.  They  will,  however,  be  reviewed  in 
determining  whether  to  delegate 
authority  to  implement  the  NESHAPS 
regulations  in  the  State  of  Arizona  under 
the  appropriate  provisions  of  Section 
112.  Announcement  of  such  delegation 
would  appear  in  a  separate  Federal 
Register  notice. 

40  CFR  Part  52 

In  addition  to  the  proposed  actions 
discussed  in  this  notice.  EPA  proposes 
to  remove  certain  Federally  promulgated 
regulations  fi'om  the  Code  of  Federal 
Regulations,  40  CFR  Part  52.  The 
following  Federally  promulgated 
regulations  or  specified  portions  are 
proposed  to  be  rescinded,  as  requested 
by  ADHS  on  September  19, 1979, 
because  they  have  been  replaced  by 
revised  control  measures  and/or 
regulations: 

§52.137  Employer  carpool  incentive 
program. 

§  52.138  Bus/carpool  matching  program. 

§  52.139  Management  of  parking  supply. 

Also.  EPA  proposes  to  rescind: 

§  52.129  Review  of  new  sources  and 
modifications:  Subsection  (f). 

This  section  contains  EPA 
promulgated  regulations  for  review  of 
new  or  modified  indirect  sources. 
However.  EPA  proposes  to  rescind  the 
promulgation  of  the  indirect  source 
review  program  because  it  has  been 
determined  to  be  invalid  under  section 
110  of  the  Clean  Air  Act. 


Public  Comments 

Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
dissapprove  regulations  submitted  as 
revisions  to  the  SIP.  The  Regional 
Administrator  hereby  issues  this  notice 
.setting  forth  these  revisions  as  proposed 
rule-making  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  IX  Office. 

Comments  received  on  or  before 
February  11. 1980  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  Arizona 
Department  of  Health  Services,  the  EPA 
Region  IX  Office  and  the  EPA  Public 
Information  Reference  Unit. 

The  Administrator’s  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110  and  Part  D 
of  the  Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans.  EPA  believes  the  available  period 
for  comments  is  adequate  because: 

(1)  The  regulations  have  been 
available  for  inspection  and  comments 
since  May  1, 1979. 

(2)  EPA’s  Notice  of  Receipt/ 
Availability  published  in  the  May  1, 

1979  Federal  Register  (44  FR  25472) 
indicated  that  the  comment  period 
would  be  30  days;  and 

(3)  EPA  has  a  responsibility  imder  the 
Act  to  take  final  action  as  soon  as 
possible  after  July  1, 1979  on  that  portion 
of  the  SIP  that  addresses  the 
requirements  of  Part  D. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized”. 
EPA  has  reviewed  the  regulations  being 
acted  upon  in  this  notice  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Authority:  Sections  110, 129, 171  to  178,  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  §  7410,  7501  to  7508,  and  7601(a)). 

Dated:  December  11, 1979. 

Sheila  M.  Prindivilie, 

Acting  Regional  Administrator. 

(FR  Doc.  80-756  Piled  l-»-80;  8:45  am] 
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40  CFR  Part  180 

[FRL 1387-1;  OPP-300020] 

Proposed  Exemptions  from 
Requirement  of  a  Tolerance  for 
Certain  Inert  Ingredients  in  Pesticide 
Formulations 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that 
certain  additional  inert  (or  occasionally 
active)  ingredients  in  pesticide 
formulations  be  exempted  from 
tolerance  requirements.  The  proposal 
was  submitted  by  various  firms.  This 
amendment  would  permit  the  use  of  the 
exempted  inerts  in  pesticide  products. 

DATE:  Comments  must  be  received  on  or 
before  February  11, 1980. 

ADDRESS  COMMENTS  TO:  Dr.  Ken  Bailey, 
Hazard  Evaluation  Division,  (TS-769], 
Office  of  Pesticide  Programs.  EPA, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ken  Bailey  at  the  above  address 
(703/557-7395). 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  several  interested  persons, 
the  Administrator  is  proposing  to  amend 
40  CFR  180.1001  by  exempting  certain 
additional  pesticide  chemicals  which 
are  inert  (or  occasionally  active) 
ingredients  in  pesticide  formulations 
frt)m  tolerance  requirements. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include 
but  are  not  limited  to  the  following  types 
of  ingredients  (except  when  they  have 
pesticidal  efficacy  of  their  own): 

Solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity,  the 
ingredients  may  or  may  not  be 
chemically  active. 

The  preambles  to  proposed 
rulemaking  documents  of  this  nature 
include  the  common  or  chemical  name 
of  the  substances  under  consideration, 
the  name  and  address  of  the  firm 
making  the  request  for  the  exemption, 
and  the  toxicological  and  other  scientific 
bases  used  in  arriving  at  a  conclusion  of 
safety  in  support  of  the  exemption. 
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Based  on  the  above  information  on 
the  chemistry  of  these  substances,  and  a 
review  of  their  use,  it  has  been  foimd 
that,  when  used  in  accordance  with 
good  agricultural  practice,  these 
substances  are  useful  and  do  not  pose  a 
hazard  to  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendments  to  40  CIK  180.1001  will 
protect  the  public,  and  it  is  proposed 
that  the  regulation  be  established  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  February  11, 1980 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  conunittee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  “OPP-300020”.  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in 
Room  820,  Crystal  Mall.  Bldg.  #2,  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant”  and  therefore  subject  to  the 
procedual  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized”. 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 


procedural  requirements  of  Executive 
Order  12044. 

Dated:  December  31, 1979. 

Douglas  D.  CampL 
Director,  Registration  Division. 

(Section  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C  3469(e)].) 

It  is  proposed  that  Part  180,  Subpart  D, 
section  180.1001  be  amended  by 
alphabetically  inserting  new  items  in  the 
tables  in  paragraph  (d),  as  follows: 

S  180.1001  Exemptions  from  the 
Requirement  of  a  Tolerance. 
***** 


(d)  *  ‘  • 
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[FR  Doc  80-767  Filed  1-O-80;  8:45  am] 

BILUNQ  CODE  6560-01-M 

40  CFR  Part  180 

[FRL  1387-3;  PP  8F2073/P125] 

Proposed  Tolerance  for  the  Pesticide 
Chemical  Ethofrimesate 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  herbicide  ethofrimesate  on  grass 
straw  at  1  part  per  million  (ppm).  The 
proposal  was  submitted  by  Fisons  Corp. 
This  amendment  would  establish  a 
maximum  permissible  level  for  residues 
of  ethofrimesate  in  or  on  grass  straw. 
DATE:  Comments  must  be  received  on  or 
before  February  11, 1980. 

ADDRESS  COMMENTS  TO:  Dr.  Willa 
Gamer,  Product  Manager  (PM)  23. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401 M  Street, 
SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Willa  Gamer  at  the  above  address 
(202/755-1397). 

SUPPLEMENTARY  INFORMATION:  On  May 

10. 1978,  notice  was  given  (43  FR  20051) 
that  Fisons  Corp.,  Agricultural  Chemical 
Div.,  Two  Preston  Court,  Bedford,  MA 
01730,  had  filed  a  petition  (PP  8F2073) 
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with  the  EPA.  This  petition  proposed 
that  40  CFR  180.345  be  amended  by  the 
establishment  of  a  tolerance  for 
combined  residues  of  the  herbicide 
ethofmnesate  (2-ethoxy-2,3-dihydro-3,3- 
dimethyl-5-benzofuranyl 
methanesulfonate)  and  its  metabolites  2- 
hydroxy-2,3-dihydro-3,3-dimethyl*5- 
benzofuranyl  methanesulfonate  and  2,3- 
dihydro-3.3-dimethyl-2-oxo-5- 
benzofuranyl  methanesulfonate  (both 
calculated  as  the  parent  compoimd)  in 
or  on  the  raw  agricultmal  commodity 
grass  hay  at  0.5  ppm.  No  comments  were 
received  in  response  to  this  notice  of 
filing. 

Fisons  Corp.  subsequently  amended 
the  petition  by  proposing  that  the 
tolerance  be  increased  to  1.0  ppm  and 
be  expressed  in  terms  of  grass  straw. 
Because  of  the  potential  increase  in 
exposure  of  humans  to  residues  as  a 
result  of  the  higher  tolerance,  the 
tolerance  is  being  proposed  at  this  time 
to  provide  an  opportimity  for  public 
comment.  The  data  submitted  in  this 
petition  and  other  relevant  material 
have  been  evaluated.  The  data  included 
metabolism  studies  in  beans,  sugar 
beets,  ryegrass,  rats  and  a  lactating  cow; 
bluegrass  and  ryegrass  residue  studies; 
a  28-day  cattle  feeding  study;  a  rat  acute 
oral  toxicity  study  wiUi  a  lethal  dose 
(LDm)  greater  than  (>)  6,400  milligrams 
(mgj/kilogram  (kg)  of  body  weight  (bw); 
a  sub-acute  dermal  toxicity  study  vdth 
an  (LDm)>1.440  mg/kg  bw;  a  90-day  rat 
and  swine  feeding  study  with  no- 
observed-efiect  levels  (NOEL)  of  2,000 
ppm  and  1,250  ppm,  respectively;  a  rat 
dominant  lethal  study  (negative  at 
10,000  ppm);  a  rat  (Walker)  carcinoma 
study  (negative);  a  rat  teratology  study 
with  an  NOEL  of  80  mg/kg  bw;  a  two- 
year  rat  dietary  and  oncogenicity  study 
with  an  NOEL  of  1,000  ppm  and  no 
oncogenic  potential  noted. 

Studies  currently  lacking  to  reinforce 
the  present  findings  are  an  oncogenicity 
and  lifetime  feeding  study  in  a  second 
mammalian  species,  a  three-generation 
reproduction  study  in  rats  and  a  two- 
year  dog  feeding  study.  In  a  letter  of 
March  7, 1979,  the  petitioner  agreed  to 
submit  the  oncogenicity  study  by  June 
1980,  the  rat  three-generation 
reproduction  study  by  February  1980, 
the  two-year  dog  study  by  January  1980 
and  agreed  not  to  contest  withdrawal  of 
ethofimesate  from  the  U.S.  market 
should  adverse  findings  develop. 

Tolerances  have  previously  been 
established  for  residues  of  ethofumesate 
ranging  fi-om  0.05  ppm  on  meat  to  1.0 
ppm  on  sugar  beet  tops.  A  food  additive 
tolerance  for  sugar  beet  molasses  has 
been  established  at  0.5  ppm  (21  CFR 
561.235).  Based  upon  the  NOEL  of  1,000 


ppm  in  the  rat  two-year  feeding  study, 
the  acceptable  daily  intake  (ADI)  has 
been  set  at  0.5  mg/kg  bw/day  with  a 
maximum  permissible  intake  (MPI)  of  30 
mg/day/60-kg  man.  The  metabolism  of 
ethofumesate  is  adequately  understood, 
and  an  adequate  analytical  method  (gas 
chromatography  using  a  sulfur  specific 
flame  photometric  detector)  is  available 
for  enforcement  purposes. 

Tolerances  previously  established 
under  40  CFR  180.345  be  adequate 
to  cover  residues  that  would  result  in 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep,  and  there 
is  no  reasonable  expectation  of  residues 
in  eggs,  poidtry,  and  milk. 

There  are  no  pending  regulatory 
actions  against  continued  registration  of 
ethofumesate.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  being  sought,  and 
it  is  concluded  that  the  tolerance  of  1.0 
ppm  in  or  on  grass  straw  will  protect  the 
public  health.  It  is  proposed,  therefore, 
that  the  tolerance  be  established  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  February  11, 1980 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/dociunent 
control  number,  “PP  8F2073/P125’’.  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  PM  23,  Room  353,  East  Tower, 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized”. 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  December  31, 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

(Section  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(e)].) 


It  is  proposed  that  Part  180,  Subpart  C, 
§  180.345  be  revised  in  the  heading  and 
introductory  paragraph  and  in  the  table 
by  alphabetically  inserting  grass  straw 
at  1  ppm,  as  follows: 

§  180.345  Ethofumesate;  tolerances  for 
residues. 

Tolerances  are  established  for 
combined  residues  of  the  herbicide 
ethofumesate  (2-ethoxy-2,3-dihydro-3,3- 
dimethyl-5-benzofuranyl 
methanesulfonate)  and  its  metabolites  2- 
hydroxy-2,3-dihydro-3,3-dimethyl-5- 
benzofuranyl  methanesulfonate  and  2,3- 
dihydro-3,3-dimethyl-2-oxo-5- 
benzofiu-anyl  methanesulfonate  (both 
calculated  as  the  parent  compound)  in 
or  on  the  following  raw  agricultmal 
commodities: 
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BILUNO  CODE  6S60-01-M 

40  CFR  Part  250 


[FRL  1389-3] 

Hazardous  Waste  and  Hazardous 
Waste  Management;  Notice  of 
Availability  of  information 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  availability  of 
information  and  request  for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  making  available 
to  the  public  for  comment  two  reports  on 
the  environmental  and  economic 
impacts  of  various  regulatory 
alternatives  for  small  quantities  of 
hazardous  waste  (less  than  5,000  kg/ 
mo).  These  reports  were  completed  after 
the  close  of  the  original  comment  period 
on  EPA’s  proposed  regulations 
implementing  Section  3001-3004  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  as  amended. 

DATES:  Comments  on  these  reports  are 
due  no  later  than  February  11, 1980. 
ADDRESSES:  Comments  should  be 
addressed  to  Deborah  Vallcuri,  Docket 
Clerk,  Office  of  Solid  Waste  (WH-562), 
U.S.  Environmental  Protection  Agency, 
401 M  Street,  SW.,  Washington,  D.C 
20460,  (202)  755-9173.  Communications 
should  identify  the  regulatory  docket 
and  subject  as  follows:  “Sections  3001 
and  3002:  Small  Quantities.” 


2060 


Federal  Register  /  Vol.  45.  No.  7  /  Thursday.  January  10.  1980  /  Proposed  Rules 


Copies  of  these  reports  are  available 
for  reading  at  the  EPA  Library — Public 
Information  Reference  Unit  (Room  2404) 
and  the  Subtitle  C  Docket  Room  (Room 
2711).  both  located  at  401 M  Street.  SW., 
Washington,  D.C.  and  at  all  EPA 
Regional  O^ce  libraries  during  the 
hours  of  9:00  a.m.  to  4:30  p.m..  Monday 
through  Friday. 

Copies  of  these  reports  are  also 
available  from  Ed  Cox.  Solid  Waste 
Information,  U.S.  E.P.A.,  26  W.  Saint 
Clair  Street.  Cincinnati,  Ohio  45268, 

(513)  684-8491.  If  available  copies  run 
out,  the  Agency  may  charge  $0.20  per 
page  for  photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Vallari,  Docket  Clerk,  Office  of 
SoUd  Waste  (WH-582).  U.S. 
Environmental  Protection  Agency.  401 M 
Street,  SW.,  Washington.  D.C.  20460, 
(202)  755-9173. 

SUPPLEMENTARY  INFORMATION:  On 

December  18, 1978,  EPA  published 
proposed  standards  for  generators  of 
hazardous  waste  under  Section  3002  of 
RCRA  (43  FR  58969-57981).  In 
§  250.29(a)  of  those  regulations,  EPA 
proposed  to  exempt  from  full  regulation 
all  generators  of  small  quantities  of 
hazardous  waste  (defined  as  persons 
generating  “no  more  than  100  kilograms 
...  of  hazardous  waste  in  any  one 
month  period"),  provided  the  waste  was 
disposed  of  in  a  permitted  hazardous 
waste  facility  or  a  RCRA  Subtitle  D 
facility.  Comments  on  other  regulatory 
mechanisms  for  dealing  with  small 
quantities  of  hazardous  waste  were  also 
solicited  (43  FR  58970). 

Since  the  publication  of  those 
proposed  regulations,  EPA  has  obtained 
adcfitional  information  on  the  subject  of 
regulating  small  quantities  of  hazardous 
waste.  This  information  is  presented  in 
the  following  two  reports: 

Technical  Environmental  Impacts  of 
Various  Approaches  for  Regulating 
Small  Volume  Hazardous  Waste 
Generators,  2  Vols.,  December  1979, 

EPA  Contract  Numbers  68-02-2613  and 
68-03-2560,  TRW  Environmental 
Engineering  Division.  Redondo  Beach, 
CA.  [SW-185C.1  and  SW-185C.2] 

This  report  identifies  small  generator 
industries  on  a  Standard  Industrial 
Classification  (SIC)  basis,  and  estimates 
the  number  of  generators  and  hazardous 
waste  quantities  for  various  quantity 
generation  ranges  up  to  5,000  kg/mo. 

The  report  also  discusses  the 
environmental  impacts  resulting  from 
the  regulation  of  small  generators 
including:  percent  of  hazardous  waste 
regulated  under  various  regulatory 
options,  impacts  on  the  capacity  of 
hazardous  waste  disposal  facilities 
(Subtitle  C  facilities),  and  impacts  on 


disposal  of  small  quantities  of 
"hazardous"  waste  in  sanitary  landfills 
(Subtitle  D  facilities).  Volume  I  is  a  115 
page  technical  analysis  of  waste 
quantities,  number  of  generators,  and 
environmental  impacts.  Volume  II  is  a 
570  page  set  of  Appendices  containing 
industry  (SIC)  assessment  summaries 
with  estimates  of  waste  quantities  and 
number  of  generators  for  each  SIC,  and 
miscellaneous  supporting  data  including 
samples  of  completed  industry 
questionnaries,  samples  of  state 
hazardous  waste  survey  data  sample 
calculations  of  waste  quantity  and 
generator  profiles,  and  examples  of 
reported  damage  incidents  involving 
small  quantities  of  hazardous  waste. 

Economic  Impacts  of  RCRA 
Approaches  to  the  Regulation  of 
Generator  of  Small  Volumes  of 
Hazardous  Waste.  December  1979,  EPA 
Contract  Number  68-01-4778,  Temple. 
Barker  &  Sloane,  Inc.,  Lexington,  MA. 
[SW-186C] 

This  200  page  report  discusses  the 
impacts  of  various  regulatory  options  for 
small  quantities  of  hazardous  waste  on 
waste  generators  and  on  the 
administrative  resources  of  the  States 
and  the  /kgency.  The  generator  impacts 
analysis  includes  projected  unit 
adminis'xative  and  technical  cost  of 
individual  generator  compliance,  an 
assessment  of  industry-wide  impacts  for 
selected  industries,  and  projections  of 
national  costs  to,  and  impacts  on.  all 
sm'tU  generators.  The  State  and  Agency 
impacts  analysis  projects  resource 
needs  mider  various  regulatory  options, 
and  compares  those  needs  to  State  and 
Agency  needs  for  other  parts  of  the 
RCRA  program,  and  to  Uie  projected 
resources  available  to  the  States  and  the 
Agency. 

EPA  is  making  these  reports  available 
to  the  public  today  to  solicit  comments 
on  the  accuracy  of  the  data  presented 
and  the  validity  of  the  conclusions 
reached.  This  is  not  to  be  construed  as  a 
reopening  of  the  comment  period  on  the 
Agency's  Section  3001-3004  regulations, 
and  commenters  should  limit  their 
comments  accordingly. 

Dated:  January  7, 1980. 

James  N.  Smith, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management 

(FR  Doc.  80-782  Piled  1-0-80;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  94 

(SS  Docket  No.  79-18;  RM-2824:  RM-1635: 
RM-1849;  RM-2045;  FCC  79-853] 

Providing  Regulations  for  Use  of 
Radio  In  Public  Utility  Distribution 
Automation  Systems 

agency:  Federal  Communications 
Commission. 

action:  Further  Notice  of  Proposed  Rule 
Making  SS  Docket  79-18. 

summary:  The  FCC  has  revised  its 
initial  proposal  to  amend  Part  94  of  its 
Rules  to  provide  regulations  for  the  use 
of  radio  in  public  utility  multiple 
addresed  distribution  automation 
systems.  A  new  frequency  plan  and  new 
interference  criteria  are  proposed.  This 
action  is  being  taken  in  response  to  a 
petition  by  the  Utilities 
Telecommunications  Council. 
dates:  Comments  due  by  February  19, 
1980  and  Reply  comments  due  by  March 
10. 1980. 

addresses:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Thomson,  Private  Radio  Bureau, 
(202)  632-6497,  or  Fred  Thomas.  Office 
of  Chief  Scientist.  (202)  632-6350. 

Adopted:  December  19, 1979. 

Released.  January  10, 1980. 

In  the  matter  of  Amendment  of  Part  2 
and  94  of  the  Rules  to  Provide 
Regulations  for  Use  of  Radio  in  Public 
Utility  Distribution  Automation 
Systems.  SS  Docket  No.  79-18  RM-2824. 
RM-1635.  RM-1849,  RM-2045. 

By  the  Commission:  Commissioner 
Lee  absent. 

1.  This  proceeding  was  initiated  by  a 
Notice  of  Proposed  Rule  Making, 
released  March  1, 1979,  FCC  79-93  (44 
FR  12221).  The  Notice  was  in  response 
to  a  petition  filed  by  the  Utilities 
Telecommunications  Council  (UTC), 
which  requested  allocations  of 
frequencies  in  the  900  MHz  range  to  be 
used  for  “distribution  automation," 
which  includes  automatic  meter  reading 
as  well  as  load  management, 
environmental  monitoring,  and  other 
operational  functions. 

2.  In  its  petition,  UTC  proposed  to: 
Reallocate  the  940.100-940.725  MHz 
band  from  the  Land  Mobile  Service  to 
the  Operational  Fixed  Service:  Pair  the 
940.100-940.725  MHz  frequencies  with 
those  in  the  952.100-952.725  MHz  band: 
Create  26  channel  pairs  in  the  940.100- 
940.725  and  952.100-952.725  MHz  band 
with  a  maximum  assignable  channel 
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width  of  25  kHz  (upon  a  showing  of 
need,  assign  two  adjacent  channels  to 
form  one  50  kHz  channel);  Protect 
existing  users  of  reallocated  channels 
from  interference  for  a  10-year  period; 
Initially,  set  aside  12  channel  pairs  for 
eligible  licensees  in  the  Power  Radio 
Service  and  make  the  remaining 
frequencies  available  to  other  users 
eligible  to  hold  licenses  under  Part  94  of 
the  rules  to  meet  similar  fixed,  multiple 
address  communication  requirements; 
Restrict  the  newly  reallocated  bands  to 
multiple  address,  fixed  operations;  and 
Adopt  definitions  and  technical 
standards  to  govern  the  implementation 
and  use  of  the  reallocated  fi^quency 
bands. 

3.  In  the  Notice,  the  Commission 
proposed  amending  Part  94  of  its  Rules 
to  include  new  regulations  for  the  use  of 
radio  in  public  utility  distribution 
automation  systems.  A  frequency  plan 
was  proposed  allocating  26  fi^quency 
pairs  and  12  unpaired  frequencies  in  the 
952-960  MHz  frequency  band.  These 
frequencies  were  chosen  because  it  was 
felt  that  the  petitioner’s  request  could  be 
accommodated  within  the  952-960  MHz 
band.  The  proposed  plan  would  not 
require  any  reallocation  of  spectrum  in 
the  928-947  Mf  Iz  band  which  is  reserved 
for  land  mobile  use. 

4.  In  the  proposed  frequency  plan,  10 
of  the  paired  channels  would  have  a 
spacing  of  7.75  MHz  between  transmit 
and  receive  frequencies,  and  the 
remaining  16  paired  channels  would  be 
spaced  3.9  M^.  Eight  of  the  7.75  MHz 
spaced  channels,  and  four  of  the  3.9 
MHz  spaced  channels  would  be  for 
exclusive  Power  Radio  Service  use  for 
distribution  automation  purposes.  The 
remaining  14  channel  pairs  and  the  12 
impaired  frequencies  would  be  made 
available  to  all  eligible  Part  94  users. 

5.  Twelve  organizations  submitted 
comments  by  June  15, 1979.  These  were: 

Utilities  Telecommunications  Coimcil  (UTC) 
Motorola,  Inc.  (Motorola) 

General  Electric  Company  (GE) 

H.F.  Systems,  Inc.  (H.F.  Systems) 

Central  Committee  on  Telecommunications  of 
the  American  Petroleiun  Institute  (API) 
Special  Industrial  Radio  Service  Association, 
Inc.  (SIRSA) 

Ameican  Gas  Association  (AGA) 

Associated  Public-Safety  Communictions 
Officers,  Inc  (APCO) 

Telocator  Network  of  America  (Telocator) 
California  Energy  Commission  (CEC) 

Electric  Power  Research  Institute  (EPRI) 
Department  of  Energy  (DOE) 

6.  Reply  comments  were  submitted  by 
July  15. 1979,  by: 

Utilities  Telecommunications  Council  (UTC) 
Telocator  Network  of  America  (Telocator) 
American  Telephone  and  Telegraph 
Company  (did  not  file  initial  comments) 
(ATT) 


H.F.  Systems,  Inc.  (Filed  one  day  late  but 

accepted  into  the  record  since  good  cause 

for  the  late  filing  was  shown)  UHF 

Systems) 

7.  The  petitioner.  UTC,  and  most  of 
the  comments  opposed  the 
Commission’s  proposal  for  two  major 
reasons.  First,  it  was  argued  that  the 
proposed  spacing  of  3.9  MHz  between 
transmit  and  receive  frequencies  would 
make  the  equipment  cost  prohibitively 
high.  Secondly,  some  of  the  proposed 
frequencies  would  result  in  serious 
adjacent  channel  interference  to  existing 
operational-fixed  systems  and  could  not 
be  used.  The  result,  it  was  claimed, 
would  be  that,  in  many  areas  of  the 
country,  there  would  be  few  actual 
usable  frequencies  for  distribution 
automation  systems. 

8.  Supporting  its  arguments,  with 
respect  to  equipment  costs,  UTC  states 
that  using  the  basic  cost  of  $65  for 
existing  VHP,  one-way  equipment  as 
referenced  in  the  SCI  report,*  and 
adding  a  factor  of  50  to  65  percent 
additional  costs  for  two-way  capability 
and  operation  in  the  900  MHz  band,  the 
cost  of  remote  unit  equipments  with 
optimum  transmitter-receiver  spacing  of 
24  MHz  would  be  about  $100  to  $110. 
This  would  be  competitive  with  other 
potential  distribution  automation 
systems,  and  would  be  economically 
viable.  UTC  estimates  that  narrower 
frequency  spacings  would  escalate 
costs,  with  the  proposed  7.75  MHz 
spacing  costing  25  percent  more  ($125- 
$135),  and  3.9  MHz  spacing  costi^ 
about  50-60  percent  more  ($150-$176). 
UTC  then  states  that  on  cost  alone, 
there  would  be  no  incentive  to 
manufacture  or  use  equipment  with  3.9 
MHz  spacing,  and  that  for  all  practical 
purposes,  the  proposed  16  frequency 
pairs  with  3.9  MHz  spacing  would  be 
unusable. 

9.  With  respect  to  the  interference 
potential,  it  was  pointed  out  in  the 
comments  that  the  proposed  firequency 
plan  contains  four  “band  edges”  which 
are  adjacent  to  existing  operational- 
fixed  fennels,  and  that  the  use  of 
certain  proposed  frequencies  could  be 
expected  to  cause  significant  levels  of 
interference.  It  was  also  pointed  out  in 
the  comments  that  the  interference 
mechanism  is  the  result  of  the  expected 
sideband  splatter  energy  from  the 
distribution  automation  transmitters 
entering  the  operational-fixed  receivers. 
The  exact  number  of  potential 
interfering  frequencies  would  depend 
upon  geographic  spacing,  power  levels, 
anteima  heists,  etc.  The  Commission’s 
records  indicate  that  there  are 


*  System  Control  Inc.  Final  Report  Contract 
FCC-0244. 


approximately  500  operational-fixed 
stations  that  could  be  affected  by  such 
adjacent  channel  interference.  'Therefore 
if  these  proposed  fi^quencies  could  not 
be  used  because  of  expected  adjacent 
chaimel  interference,  the  number  of 
usuable  chaimels  for  distribution 
automation  systems  is  further  reduced. 
As  an  example,  of  the  10  proposed  7.75 
MHz  spaced  pairs,  3  would  be  unusable 
because  of  the  interference  potentiaL 
This  would  leave  7  usable  pairs,  of 
which  only  5  were  allocated  for 
exclusive  Power  Radio  Service  use.  Four 
of  the  proposed  unpaired  frequencies 
also  have  adjacent  channel  interference 
potential.  Coupled  with  the  cost 
unsuitability  of  the  16  proposed  3.9  MHz 
spaced  frequency  pairs,  UTC  argues  that 
the  few  remaining  frequencies  cannot 
possibly  approach  satisfying  the 
utilities’  requirements. 

10.  We  have  evaluated  these 
arguments  closely  in  light  of  the 
comments  and  additional  information 
received  from  UTC  and  others.  We 
agree  that  the  proposed  frequency  plan 
will  not  meet  the  spectrum  requirements 
of  the  Power  Radio  Service  or  of 
distribution  automation  systems  as  a 
whole.  Therefore,  we  are  amending  our 
frequency  allocation  proposal. 

11.  Additionally,  UTC  claimed  its 
original  estimate  in  its  petition  of  the 
number  of  chaimels  needed  to  meet 
these  new  requirements  of  the  Power 
Radio  Service  were  conservative  and 
that  additional  frequencies  would  be 
needed  to  meet  the  future  spectrum 
needs  of  this  service.  In  its  petition,  UTC 
asked  for  26  channel  pairs  with  12  being 
for  the  exclusive  use  of  eligible  licensees 
in  the  Power  Radio  Service.  In  their 
comments,  UTC  says  their  latest  studies 
show  that  the  number  of  frequency  pairs 
needed  for  privately  owned  electric 
utility  distribution  automation 
operations  alone  will  be  about  20  pairs. 
As  a  basis  for  this  statement,  it  was 
indicated  that  as  a  minimum,  17  pairs 
were  needed  for  the  Northeast 
seaboard,  28  pairs  for  the  Southern 
California  area  based  upon  an  analysis 
by  the  Southern  California  Edison 
Company,  between  16  and  24  pairs  in 
Ohio,  and  15  pairs  in  Northern 
California.  These  requirements  as  noted 
above  were  only  for  investor  owned 
electric  utilities,  and  did  not  include  the 
municipal  and  co-op  electrics,  or  water, 
steam,  and  gas-only  utilities.  This  would 
indicate  that  more  than  28  channels 
would  be  needed  to  satisfy  the  spectrum 
requirements  of  this  service.  However, 
as  UTC  noted,  this  does  not  take  into 
account  that  some  utilities  may  use 
means  other  than  radio  in  their 
distribution  automation  operations.  UTC 
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thus  concludes  that  20  channel  pairs 
would  be  a  more  realistic  requirement 
for  the  energy  utilities. 

12.  Also  of  interest  are  the  number  of 
channels  available  on  a  shared  basis  to 
both  the  Power  Radio  Service  and  other 
eligible  Part  04  users.  Since  UTC  states 
that  20  channel  pairs  are  now  needed 
exclusively  for  die  Power  Radio  Service, 
the  number  of  shared  frequency  pairs 
would  be  reduced  from  14  to  6  unless 
the  total  number  of  channel  pairs  is 
increased  above  the  26  pairs  originally 
proposed  by  UTC  and  in  our  Notice. 

13.  In  view  of  the  additional 
information  as  submitted  in  the 
comments  and  reply  comments,  we  feel 
that  UTC's  current  estimate  of  20 
frequency  pairs  exclusively  for  the 
Power  Racho  Service  is  a  realistic  one. 
We  have  concern,  however,  over  the 
number  of  shared  frequency  pairs  being 
reduced  from  14  to  6.  Motorola,  in  its 
comments,  notes  that  in  the  952  MHz 
band  the  ^quency  assignments  can  be 
extended  to  952.8375  MHz  instead  of 
952.725  MHz  as  originally  proposed  in 
our  Notice,  lliis  would  make  an 
additional  4  channel  pairs  available  for 
a  total  of  30  instead  of  26  as  originally 
proposed.  We  are  therefore  proposing  to 
adopt  the  Motorola  proposal  and 
allocate  20  frequency  pairs  for  exclusive 
use  by  the  Power  Radio  Service  with  an 
additional  10  frequency  pairs  [for  a  total 
of  30)  and  14  unpaired  frequencies  for 
the  shared  use  of  all  eligible  Part  94 
users. 

14.  We  do,  however,  have  concerns 
about  the  inefficient  use  of  the  spectrum 
that  might  develop  if  this  service  does 
not  grow  as  projected.  We.  therefore  are 
proposing  a  footnote  NG 121  which  will 
require  assignments  be  made  in  the 
lowest  frequency  available  which  will 
not  cause  harmffil  interference  to 
stations  in  that  area  already  assigned 
frequencies  in  accordance  with  the 
Table  of  Frequency  Allocations.  This 
way  if  the  service  does  not  develop  as 
projected  we  will  be  able  to  reallocate 
the  unused  portion  of  the  spectrum  at  a 
later  date. 

15.  In  the  comments,  there  were  three 
frequency  plans  submitted  as 
alternatives  to  the  frequency  plan  of  our 
Notice.  They  were  submitted  by 
Department  of  Energy,  UTC,  and 
Motorola  and  are  as  follows. 

16.  The  DOE  plan  yields  26  pairs  with 
7.3  MHz  spacing.  However,  the  plan 
involved  the  use  of  additional 
operational-fixed  frequencies  and  would 
result  in  co-channel  and  adjacent  . 
channel  interference  to  about  300 
additional  operational-frxed  stations. 
This  plan  would  be  subject  to  greater 
limitations  than  our  originally  proposed 
plan  and  is  therefore  not  acceptable. 


17.  The  frequency  plan  submitted  by 
UTC  utilized  frequencies  in  the  952  hfflz 
region  paired  widi  spectrum  in  the  940 

area.  Tliis  plan  yielded  26 
frequency  pairs  with  12  MHz  spacing 
between  transmit  and  receive 
frequencies  with  20  of  these  channels  for 
use  by  the  Power  Radio  Service  and  the 
remaining  six  for  use  by  all  users 
eligible  under  Part  94.  In  further  filings, 
UTC  proposed  that  it  would  be  more 
desirable  from  an  economic  standpoint 
to  pair  928  MHz  frequencies  with  the  952 
MHz  frequencies  to  obtain  a  spacing  of 
24  MHz.  Both  the  928  and  940  MHz 
frequencies  are  in  the  band  928-947 
MHz  which  is  presently  allocated  for 
land  mobile  “reserve." 

18.  The  Motorola  plan  proposes  30 
frequency  pairs,  20  reserved  for  eligible 
users  in  the  Power  Radio  Service  and  10 
available  to  all  eligible  Part  94  users, 
utilizing  928  and  952  MHz  paired 
frequencies,  yielding  a  frequency 
spacing  of  24  MHz.  In  addition,  the  plan 
includes  8  impaired  frequencies  in  ffie 
956  MHz  area,  and  6  unpaired 
frequencies  in  the  959  MHz  area,  with 
sufficient  guard  bands  to  prevent 
adjacent  channel  interference  to 
operational-frxed  stations.  The  14 
unpaired  frequencies  would  be  available 
to  all  eligible  Part  94  users. 

19.  After  considering  the  plans 
presented  and  other  alternatives  of  our 
own,  we  have  concluded  that  the 
Motorola  proposed  frequency  plan  has 
merit  and  appears  to  us  to  be  the  best 
alternative  to  satisfy  the  spectrum  needs 
of  this  service.  As  noted  above,  the 
frequency  pairs  of  this  plan  have  a  24 
MHz  spacing  which  should  bring  the 
cost  of  the  equipment  down  to  an 
acceptable  range. 

Also,  as  noted  above,  this  plan  avoids 
the  problems  of  adjacent  channel 
interference  to  operational-frxed 
stations.  Therefore,  we  are  proposing 
this  plan  with  a  few  minor  adjustments. 
The  specific  frequency  plan  we  propose 
is  given  in  the  attached  Appendix. 

20.  In  proposing  this  plan,  it  will  be 
necessary  to  reallocate  the  928-929  MHz 
band,  as  it  is  currently  allocated  for  land 
mobile  reserve.  When  the  current 
allocation  was  made  for  this  band  in  the 
Second  Report  and  Order  of  Docket 
18262  (46  FCC  2d  752  (1974)),  it  was 
done,  as  was  the  rest  of  the  reserve 
bands,  with  flexibility  in  mind  so  the 
spectrum  could  be  used  for  the  best 
possible  purpose.  We  feel  that  this 
proposed  allocation  will  make  good  use 
of  the  spectrum  and  is  in  the  public 
interest  as  it  will  help  the  nation  meet 
its  energy  needs. 

21.  We  also  agree  with  this  choice 
because  it  is  at  the  edge  of  the  reserve 
band  which  leaves  the  rest  of  this  band 


as  continuous  spectrum  for  other 
allocations  and  because  it  is  located  in  a 
portion  of  the  reserved  bands  that 
cannot  be  paired  up  at  a  45  MHz  spacing 
with  another  reserve  band  for  land 
mobile  use. 

22.  There  is  concern  with  the  928-929 
MHz  band  in  that  it  is  adjacent  to  an 
ISM  band,  902-928  MHz,  which  contains 
a  large  number  of  microwave  ovens.* 
However,  we  do  not  foresee  this  as  a 
problem  because  the  remote  stations, 
which  do  nut  have  any  choice  in 
locations,  and  which  in  general  would 
be  located  closest  to  these  microwave 
ovens,  would  be  receiving  in  the  952 
MHz  band  well  away  from  oven 
operation,  and  because  microwave 
ovens  have  not  been  manufactured  in 
this  band  since  May  1975,  so  that  the 
total  number  operating  in  the  band  are 
decreasing  and  will  continue  to  do  so. 

23.  An  additional  point  concerning  the 
928-929  MHz  band  ffiat  must  be 
addressed  are  requests  to  use  this  band 
by  other  users.  At  present  there  are  two 
other  petitions  under  consideration  at 
the  Commission  which  request  this 
band.  They  were  received  from  the  Ad 
Hoc  Private  Paging  Committee  (RM- 
3047)  and  Telocator  Network  of  America 
(RM-3068).  Both  requested  7  MHz  of 
spectrum  from  928-941  MHz  for  use  by 
paging  systems. 

However,  we  feel  that  there  is 
adequate  spectrum  at  929  MHz  and 
above  to  meet  the  needs  of  both  paging 
petitions  should  the  merits  of  either  or 
both  of  these  petitions  demonstrate  a 
need  for  a  reallocation  of  spectrum. 

24.  In  the  Notice,  the  Commission 
stated  that  its  proposal  for  a  25  kHz 
channel  bandwidth  was  tentative,  and 
requested  comments  on  whether 
narrower  bandwidth  might  be 
appropriate.  The  response  was  not 
particularly  informative.  With  the 
exception  of  those  by  HF  Systems,  the 
comments  merely  stated  that  anything 
less  than  25  kHz  channels  would  not  be 
cost  effective.  No  relative  cost  data  was 
provided.  Nor  were  modulation 
techniques  other  than  frequency 
modulation  discussed  for  the  maximum 
data  rate  requirement  that  appears  most 
likely;  i.e.,  2400  bits/second. 

25.  HF  Systems  described  a  system 
using  differential  phase  shift  keying  that 
would  transmit  33,000  bits/second  in  a 
bandwidth  of  50  kHz.  The  Commission 
cannot  predict  whether  data  rates  of  this 
magnitude  will  be  required. 

Nevertheless,  it  is  noteworthy  that  a 
technical  spectral  efficiency  of  0.66  bit/ 
hertz  was  proposed  versus  less  than  0.1 


*The  microwave  ovens  in  this  band  that  were 
manufachu«d  before  March  1975  may  operate 
between  902-940  MHz. 


Federal  Register  /  Vol.  45.  No.  7  /  Thursday,  January  10,  1980  /  Proposed  Rules 


bit/hertz  for  the  frequency  modulated 
system. 

26.  The  Commission  is  aware  that  it  is 
technically  possible  to  transmit  digital 
data  with  a  technical  spectral  efficiency 
even  greater  than  0.66  bits/hertz.  The 
Commission  also  recognizes,  however, 
that  there  is  a  tradeoff  between  this 
efficiency  and  the  cost  of  radio 
equipment.  The  Commission  cannot 
ignore  either  side  of  this  tradeoff. 

27.  The  fi'equency  spectrum  is  a 
resource  that  is  becoming  increasingly 
scarce  relative  to  demand.  This  is 
especially  true  for  the  portion  of  the 
spectrum  under  consideration  in  this 
proceeding.  While  it  is  allocated  without 
an  explicit  price,  the  spectrum  does 
have  a  greater  than  zero  value. 
Therefore,  the  Commission  cannot 
assume  that  minimiun  equipment  cost  at 
the  expense  of  greater  spectrum  use  is 
always  and  without  question  in  the 
public  interest.  The  Commission  must 
have  information  by  which  it  can  relate 
equipment  cost  to  various  levels  of 
spectral  efficiency  before  it  can  decide 
on  the  option  that  results  in  greatest 
public  benefit. 

28.  Accordingly,  the  Commission  is 
again  requesting  definitive  comment  on 
the  matter  of  chaimel  bandwidth. 

Subject  to  justification,  it  is  tentatively 
proposing  in  this  Further  Notice  to  adopt 
a  bandwidth  of  25  kHz.  It  does  so  for 
two  reasons.  First,  because  several 
commenting  parties  favored  this 
bandwidth,  the  Commission  assumes 
that  quantitative  cost  information  can 
be  made  available  to  justify  this 
selection.  Second,  the  Commission  is 
particularly  sensitive  to  the  cost  aspect 
of  the  efficiency-cost  tradeoff  in  this 
particular  case.  It  recognizes  the  cost 
implication  for  utility  customers  that 
will  be  associated  with  the  large  number 
of  remote  transceivers  involved. 

29.  If,  however,  quantitative  cost  data 
related  to  levels  of  spectral  efficiency 
does  not  materialize  in  the  requested 
comments,  the  Commission  may  find  it 
necessary  to  compromise  on  12.5  kHz 
channel  bandwidth.  In  this  case,  wider 
channels  would  be  authorized  only  after 
a  showing  by  each  applicant  that  the 
12.5  kHz  would  not  satisfy  the  data 
transmission  requirement  for  the  system 
in  question. 

30.  H.  F.  Systems  proposed  that  a 
relaxed  frequency  tolerance  would 
permit  more  economical  systems  in  the 
less  populated  rural  areas.  However, 
this  would  require  two  sets  of  equipment 
standards,  one  for  “urban”  and  one  for 
“rural”  equipment,  as  well  as  a 
categorization  of  areas  with  respect  to 
population  density,  neither  of  which 
would  seem  desirable  or  practical.  The 
present  frequency  tolerance  in  the  952- 


960  MHz  band  is  0.0005  percent  In  its 
petition,  UTC  requested  that  the 
tolerance  for  master  and  remote  stations 
be  0.0004  percent.  In  order  to  minimize 
the  number  of  tolerances  allowed  in  a 
fi'equency  band,  we  are  now  proposing 
that  the  tolerance  for  master  and  remote 
stations  operating  in  the  92&-029  and 
952-960  MHz  bands  be  a  maximiun  of 
0.0005  percent.  The  operating  in  the  928- 
929  and  952-960  MHz  bands  by  a 
maximum  of  0.0005  percent  The 
operational  conditions  such  as 
information  bandwidth  will  then  dictate 
the  actual  tolerance  required  by  the 
equipment  to  stay  within  the  25  kHz 
authorized  bandwidth.  It  will  also  allow 
equipment  with  0.0004  percent  tolerance 
to  be  manufactured  if  desired. 

31.  In  the  petition,  UTC  proposed 
interference  criteria  similar  to  the  short- 
haul  system  criteria  specified  in  Section 
94.63,  and  to  achieve  this  protection,  it 
suggested  pre-established  distance 
separations  for  both  co-channel  and 
adjacent  channel  systems,  rather  than  a 
case-by-case  analysis  now  required  in 
Part  94.  To  provide  the  necessary 
interference  protection,  the  Notice 
required  that  applicants  certify  that  their 
proposals  would  not  cause  interference 
to  any  stations  in  an  existing  system  in 
excess  to  that  permitted,  unless  the 
licensee  of  that  system  would  accept 
lesser  protection.  The  applicant  had  an 
option  of  either  coordinating  with 
nearby  existing  systems  or  provide  a 
detailed  engineering  analysis  that  the 
required  interference  protection  will  be 
provided.  The  Notice  asked  for  specific 
comments  on  this  approach. 

32.  Three  responses  to  the  interference 
protection  criteria  question  were 
received.  The  AGA  agreed  with  the 
proposed  criteria.  UTC  and  Motorola 
opposed  it,  favoring  interference  criteria 
based  upon  geographic  separation 
rather  than  a  case-by-case  study  of  each 
transmitter  and  receiver  involved.  They 
argue  that  there  is  difficulty  in  applying 
the  same  interference  analysis 
procedures  now  used  for  point-to-point 
systems  to  omni-directional  systems. 
Pl'esent  procedures  for  point-to-point 
systems  involve  known  locations  of  all 
the  transmitters  and  receivers.  However, 
there  is  no  way  of  knowing  the  location 
by  latitude  and  longitude  of  all  future 
distribution  automation  transceivers 
that  would  be  located  at  customer 
premises. 

33.  The  comments  also  claimned  that 
the  proposed  interference  criteria  was 
15  dB  too  restrictive,  and  would  result  in 
co-channel  separations  that  were  about 
twice  that  which  is  considered 
adequate.  UTC  and  Motorola  proposed 
the  establishment  of  a  co-channel 
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separation  distance  of  70  miles  for 
distribution  automation  systems,  with 
the  mileage  being  that  between  borders 
of  utility  service  areas.  Since  this 
distance  is  consistent  with  the 
separation  standards  of  800  MHz  urban- 
conventional  systems  recently  adopted 
in  Docket  79-106,  we  are  now  proposing 
that  if  co-channel  systems  have  at  least 
70  miles  between  their  service  area 
borders,  then  only  a  statement  to  this 
effect  would  be  required  with  the 
application  for  frequencies.  In  cases 
where  the  separation  is  less  than  70 
miles,  an  engineering  analysis  must  be 
submitted  to  show  that  sufficient 
interference  protection  will  be  provided. 
Since  the  boundaries  of  the  utility 
service  areas  are  involved  in  the 
separation  standard,  coordination  of 
frequencies  will  still  be  required  through 
the  Power  Radio  Service  frequency 
advisory  committee. 

34.  Changes  to  Sections  2.106  and  94.1 
were  made  to  cover  the  inclusion  of  928- 
929  MHz  in  the  microwave  band. 
Definitions  of  multiple  address,  remote 
stations,  and  master  stations  were 
added  to  Section  94.3.  In  addition,  we 
are  continuing  to  propose,  with  minor 
editorial  changes,  the  rules  as  stated  in 
the  Notice  concerning  Section  94.15, 
Policy  governing  the  assignment  of 
frequencies;  Section  94.25,  Filing  of 
applications;  and  Section  94.27, 
Application  and  standard  forms.  Section 
94.65(a)  was  completely  revised  by 
adding  the  proposed  25  kHz  bandwidth 
frequencies  and  reorganizing  the  listing 
of  the  other  frequency  pairs  in  the  952- 
960  MHz  band  in  the  order  of  increasing 
bandwidth. 

35.  We  are  retaining  the  proposed 
power  limitation  for  remote  stations  of  5 
watts  maximum  transmitter  output 
power  and  47  dBm  maximum  effective 
radiated  power  (ERP).  UTC  requested 
that  “intermediary  remote  stations”  be 
permitted  higher  power.  As  we 
imderstand,  an  intermediary  site  would 
consist  of  a  master  station  collecting 
information  from  remote  stations,  and  a 
fixed  relay  link  using  directional 
antennas  towards  a  dispatch  center. 
Their  function  would  be  to  collect  data 
from  the  remotes  at  the  customer 
premises  and  relay  this  back  to  the 
dispatch  center.  We  feel  that  such  a 
two-link  system,  remote-to- 
intermediary-to-dispatch  center  could 
employ  distribution  automation 
equipment  and  frequencies  on  the 
remote-to-master  link,  and  normal 
operational-fixed  microwave  relay 
equipment  and  frequencies  on  the 
intermediary-to-dispatch  center  link. 

36.  Comments  received  regarding  the 
proposed  system  licensing  procedures 
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were  favorable.  We  are  therefore 
continuing  to  propose  that  separate 
applications  will  be  required  for  each 
master  station,  but  each  application  can 
include  any  number  of  remote  stations 
associated  with  the  master.  The 
geographic  service  area  of  the  system 
shall  also  be  specihed. 

37.  In  the  Notice  we  asked  that,  since 
distribution  automation  communications 
systems  have  not  yet  crystalized,  what 
standards  would  be  required  to  insure 
compatibility  between  different  systems 
which  may  operate  in  the  same  area  or 
adjacent  areas.  The  comments  received 
indicated  that  equipment  standards 
would  be  established  by  the  utilities  and 
the  equipment  manufacturers  and  that 
such  standards  should  not  be  a  subject 
for  Commission  action. 

38.  Telocator  Network  of  America 
(Telocator)  requested  that  radio 
common  carriers  be  authorized  to  use 
the  proposed  frequencies  for  control  and 
repeater  stations  functioning  in 
conjunction  with  wide-area,  multiple 
transmitter  paging  networks.  The 
Commission  has  previously  considered 
and  denied,’  a  similar  request  by 
Telocator  to  share  32  pairs  of 
frequencies  in  the  952-960  MHz  common 
carrier  band  could  be  used  for  the 
propose,  and  that  equipment  costs  in  teh 
2100  MHz  band  with  existing  services. 
The  Commission’s  decision  was  based 
on  the  conclusion  that  the  2100  MHz 
band  were  comparable  to  those  in  the 
952-960  MHz  band.  Telocator  has 
presented  no  new  evidence  to  contradict 
that  finding  nor  to  otherwise  show  that 
public  interest  would  be  served  by 
allowing  RCCs  to  share  the  proposed 
frequencies  with  the  private  services. 
Consequently,  we  are  denying 
Telocator’s  request. 

39.  API  requested  that  the  frequencies 
to  be  allocated  for  exclusive  Power 
Radio  Service  use  should  also  be  made 
available  to  the  Petroleum  Radio  Service 
for  use  in  offshore  areas.  In  our  new 
proposal.  Petroleum  Radio  Service  users 
would  be  eligible  to  use  10  frequency 
pairs  and  14  unpaired  frequencies  for 
any  multiple  address  system  they  may 
have  at  offshore  locations.  The  request 
for  use  of  all  the  frequencis  in  question 
for  other  than  multiple  address  use  at 
offshore  locations  is  considered  beyond 
the  scope  of  this  proceeding.  However, 
such  use  may  be  considered  on  an 
individual  case  basis. 

40.  Also,  the  AGA  requested  that  the 
final  rules  not  preclude  the  use  of  mobile 
units  in  distribution  automation 


*  Memorandum  Report  and  Order,  FCC  79-274, 
RM-2261.  Adopted  May  1. 1979. 


applications,  citing  that  automatic  meter 
reading  can  also  be  accomplished 
through  the  use  of  mobile  vehicles  to 
interrogate  the  fixed  meters  of 
customers.  The  weight  of  evidence 
gathered  in  the  proceedings  in  Docket 
20005  indicated  that  radio  automatic 
meter  reading  systems,  by  themselves, 
would  not  be  justifred,  but  that 
automatic  meter  reading  systems  which 
could  also  perform  load  management 
and  other  related  utility  functions  may 
be  justified.  Since  we  have  not  received 
evidence  to  the  contrary,  it  is  felt  that 
the  inclusion  of  mobile  units  to  operate 
in  the  fixed  service  is  beyond  the  scope 
of  this  proceeding. 

41.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i}  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r].  Pursuant  to  procedures  set  out  in 
Section  1.415  of  the  Rules  and 
Regulations,  47  CFR  1.415,  interested 
persons  may  file  comments  on  or  before 
February  19, 1960,  and  reply  comments 
on  or  before  March  10, 1980.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission’s  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

42.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules  and 
Regulations.  47  CFR  1.419,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  conunents  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission’s  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

43.  For  further  information  concerning 
this  document,  contact  Eugene  Thomson 
(202)  632-6497,  or  Fred  Thomas  (202) 
632-6350. 


Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

It  is  proposed  that  Parts  2  and  94  of 
the  Commission’s  Rules  be  amended  as 
follows: 

PART  2~FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  In  §  2.106,  the  Table  of  Frequency 
Allocations  is  amended  for  the  band 
928-929  MHz  to  read: 

§  2.106  Table  of  frequency  allocations. 


Band 

(MHz) 

Service 

Class  of  Frequency 
station  (MHz) 

Nature  of 
service  of 
station 

7 

8 

9  10 

11 

*  * 

* 

*  * 

02B  to  02B  Fixed. 

(NO 

120). 

Reserve. 

(NG 

121). 

92910  947 

fixed. 

mobile. 

*  * 

* 

*  * 

952  to  960  Fixed _ 

(NQ10) 

(NG121). 

_  International  fixed  public 
(Puerto  Rico  and 

Virgin  Islands  only). 
International  control 
Operationat  fixed. 

(NG120). 

2.  In  the  list  of  footnotes  immediately 
following  the  table  in  §  2.106,  footnote 
NGIO  is  amended  and  new  footnotes 
NG120  and  NG121  are  added  in  proper 
numerical  sequence,  to  read  as  follows: 
♦  *  «  *  « 

NGlO  Frequencies  in  this  band  will  be 
selected  for  assignment  in  such  a  manner 
that,  on  an  engineering  basis,  the  highest 
frequency  in  the  band  is  assigned  which  will 
not  cause  harmful  interference  to  stations  in 
that  area  already  assigned  frequencies  in 
accordance  with  the  Table  of  Frequency 
Allocations  except  as  provided  in  NG 121. 

*  •  *  •  * 

NG120  The  frequencies  in  the  928  and  952 
MHz  band  may  be  assigned  to  multiple 
address  systems  as  specified  in  Part  94. 
NG121  Frequencies  in  the  928  and  952  MHz 
bands,  to  be  used  by  multiple  address 
operations,  will  be  selected  for  assignment  in 
such  a  manner  that,  on  an  engineering  basis, 
the  lowest  frequency  in  the  band  is  assigned 
which  will  not  cause  harmful  interference  to 
stations  in  that  area  already  assigned 
frequencies  in  accordance  with  the  Table  of 
Frequency  Allocations. 
***** 

PART  94~PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

2.  in  §  94.1,  paragraph  (b)  is  amended 
as  follows: 


§  94.1  Basis  and  purpose. 
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(a)  *  *  * 

(b)  The  purpose  of  the  rules  in  this 
part  is  to  prescribe  the  manner  in  which 
operational-fixed  radio  facilities  may  be 
licensed  and  operated  in  the  microwave 
spectrum  of  928-929  MHz  and  above  952 
MHz. 

3.  In  §  94.3,  the  following  definitions 
are  added  in  appropriate  alphabetical 
order,  and  the  definition  of  Microwave 
is  modified  to  read  as  follows: 

§94.3  Definitions. 

*  «  *  *  * 

Master  station.  A  station  operating  on 
frequencies  in  the  952, 956,  or  959  MHz 
bands,  which  either  controls,  activates 
or  interrogates  remote  stations,  and/or 
receives  from  multiple  remote  stations. 
***** 

Multiple  address.  A  one  or  two-way 
radio  system  utilizing  microwave 
frequencies  listed  in  Section  94.65(a)(1). 
Operation  is  normally  from  a  fixed 
station  transmitting  and/or  receiving 
(usually  in  an  omnidirectional  pattern) 
to  and/or  fium  multiple  remote  stations. 
*  *  *  ^  *  • 

Remote  station.  A  station  operating 
on  frequencies  in  the  928, 956,  or  959 
MHz  bands  which  is  either  controlled, 
activated  or  interrogated  by,  and  may 
respond  to  a  master  station,  or  transmits 
one-way  to  a  master  station. 
***** 

Microwave.  For  purposes  of  this  part, 
frequencies  from  928-429  MHz  and 
those  above  952  MHz. 

4.  In  S  94.15,  paragraph  (g)  is  amended 
to  read  as  follows: 

§  94.15  Policy  governing  the  assignment 
of  frequencies. 

***** 

(g)  Except  as  provided  in  paragraph 

(h)  of  this  Section,  applicants  requiring 
multiple  transmit  frequencies  employed 
on  separate  paths  from  a  single  station 
location  will  not  normally  be  authorized 
more  than  four  of  the  transmit 
frequencies  available  in  the  band. 
Further,  master  and  remote  stations 
using  frequencies  listed  in  Section 
94.65(a)(1)  will  not  normally  be 
authorized  more  than  two  frequency 
pairs. 

***** 

5.  Section  94.25  is  amended  by  adding 
a  new  paragraph  (i)  as  follows: 

§  94.25  FiRng  of  appHcations. 
***** 

(i)  For  stations  operating  on 
frequencies  listed  in  Section  94.65(a)(1), 
applications  may  include  any  number  of 
remote  stations  in  a  single  application, 
but  must  specify  the  geographic  service 
area  of  the  applicant  in  which  these 
remote  stations  will  be  located.  A 


separate  application  must  be  filed  for 
each  master  station. 

6.  In  §  94.27,  paragraph  (a)  is  amended 
by  adding  a  new  subparagraph  (5). 

§  94.27  Application  and  standard  forma. 

(a)  ‘  * 

(5)  New  station  authorization  or 
modification  of  license  for  each  master 
station  of  a  system  consisting  of  a 
master  station  and  its  associated  remote 
stations. 

***** 

7.  In  §  94.61,  add  the  following  entry 
to  the  Table  in  paragraph  (b),  and  add 
footnote  19  to  read  as  follows: 

§94.61  AppHcabHIty. 
***** 

Frequency  Band  (MHz) 

928  to  929 .  (‘T 

***** 

''Frequencies  in  this  band  are  paired  with  the 
band  of  952-653  MHz  and  are  limited  for  use  by 
multiple  address  remote  stations. 

8.  In  §  94.63,  paragraph  (d)  is  amended 
by  a  new  subparagraph  (4)  as  follows: 

§  94.63  Interference  protection  criteria  for 
operational-fixed  stations. 
***** 

(d)  ‘  * 

(4)  Applicants  for  frequencies  listed  in 
Section  94.65(a)(1)  shall  make  the 
following  showings  that  protection 
criteria  have  been  met  over  the  entire 
service  area  of  existing  systems.  Such 
showings  may  be  made  by  the  applicant 
or  may  be  satisfied  by  a  statement  from 
a  Frequency  Advisory  Committee. 

(i)  A  statement  that  the  border  of 
applicants  service  area  is  no  closer  than 
70  miles  from  the  service  area  of 
existing  licensees  using  the  same 
frequency  pair(s)  as  applicant. 

(ii)  In  cases  where  the  geographic 
separation  standard  in  paragraph  (i) 
above  is  not  followed,  an  engineering 
analysis  will  be  submitted  to  show  the 
coordination  of  the  proposed  assignment 
with  existing  systems  located  closer 
than  those  standards.  The  engineering 
analyses  will  include: 

(A)  Specification  of  the  interference 
criteria  and  system  parameters  used  in 
the  interference  study. 

(B)  Nominal  service  areas  of  each 
system  included  in  the  interference 
analysis. 

(C)  Modified  service  areas  resulting 
from  the  proposed  system.  The 
propagation  models  used  to  establish 
the  service  boimdary  limits  must  be 
specified  and  any  special  terrain 
features  considered  in  computing  the 
interference  impact  should  be  described. 

(D)  A  statement  that  all  parties 
affected  have  agreed  to  the  engineering 
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Transmit  (or  receive): 

958.15 _ 

958.25 _ 

958.46 . . 

958.55-„ . 

958.85.- . 

958.85  _ _ 

958.95 _ _ 

959.05 . - . 

95925 _ 

959.35 _ 

959.45 . . 

95955 . . 

969.85  - 


Receive  (.or 
IrartstmO 
954.55 

954.65 
954.85 

954.95 
955.05 
95525 
955.35 
955.45 

955.65 
955.75 
955.65 

955.95 
956.05 


(3)  100  kHz  maximum  bandwidth 

Paired  Frequencies 


Transmit  (or  receive): 

956a - 

956.7 _ 

9582 _ 

9562 _ 

9572 _ 

957.1  _ 

9572 _ 

9572 _ 

957.4  _ 

957.5  - 

957.6  _ 

957.7  _ 

9572 _ 

957.9  _ 

9562 _ 

958.1  _ 

9582 _ 

958.3  _ 

958.4  _ 

958.5  _ 

9582 _ 

958.7  _ 

9582 _ 

958.9  _ 

959.0 _ 

959.1  _ 

9592 _ 

9592 _ 

959.4  _ 

959.5  _ 

959.6  _ 

959.7  _ 


Receive  (or 
tranamiO 
953.0 


(4)  200  kHz  maximum  bandwidth 

Paired  Frequencies 


Transmit  (or  receive); 

957.15 _ 

957.55 _ _ 

957.95 _ 

958.35 _ 

958.75 _ _ 

95ai6 _ 


Receive  (or 
transmit} 

953.55 
953.95 
954.35 
954.75 
955.15 

955.55 


10.  In  §  94.67  add  the  following  entry 
to  the  Table  in  paragraph  (a). 

§  94.67  Frequency  tolerance. 

(a)*  *  * 


Frequency 

Tolerance  as  percerrtage 

band 

of  assigned  frequency 

MHz 

928-929- 

0  0005 

11.  In  §  94.71  a  new  entry  for  the  928- 
929  MHz  band  in  paragraph  (b)  is  added, 
the  entry  for  the  952-960  band  is 
amended,  new  footnotes  5  and  6  are 


added,  and  a  new  subparagraph  (f)  is 
added  to  read  as  follows: 

§  94.71  Emission  and  bandwidth 
limitations. 

(a) *  *  • 

(b)  The  maximum  bandwidth  which 
will  be  authorized  per  frequency 
assigned  is  as  follows: 


Frequency  band 

Maximum  autborized 

MHz 

bandwidth 

928-929 ..  . . . 

_ 25kHz‘' 

059.060 . .  . 

.  -  2S.  SO.  100  or  200 

kHz** 

*25  kHz  appHes  only  to  ttie  frequencies  listed  fri 
194.65(a)(1). 

'Consideration  wM  tw  given  on  a  case4>y.«a8e  basis  to  as¬ 
signing  these  frequencies  to  systems  employing  50  kHz  band* 


(f)  For  stations  utilizing  frequencies 
listed  in  $  94.65(a)(1),  pulse  code 
modulation  techniques  will  only  be 
granted  on  a  case-by-case  basis  upon  an 
engineering  evaluation  of  the  impact  on 
existing  and  future  systems  and  needs. 

12.  In  §  94.73,  add  the  following 
entries  for  the  928-929  MHz  band  to 
paragraphs  (a)(1)  and  (2),  and  footnote  6 
to  paragraph  2. 

§  94.73  Power  limitations. 


Frequency  band 

Maximum  transmitter  Output  power 
(watts) 

928-929  MHz _ 

-  5 

(2) 

Frequency 

Maximum 

band 

anowabte 

ERP'dBm 

928-929  MHz . 

952-960  MHz . 

. . . .  "70 

'For  the  unpaired  frequencies  listed  in  $  94.65(a)(1),  when 
an  omnidirectional  franstrStting  antenna  is  used,  the  maximum 
shall  be  60  dBm. 

13.  In  §  94.75,  footnote  1  in  the  Table 
in  paragraph  (b),  and  the  last  sentence 
of  paragraph  (c)  are  amended,  and  a 
new  paragraph  (g)  is  added  to  read  as 
follows: 

§  94.75  Antenna  limitations. 


’Except  for  frequencies  listed  in  §  94.6S(a](l) 
where  omnidirectional  antennas  may  be  used 


(c)  Applicants  shall  request,  and 
authorization  for  stations  in  this  service 
will  specify,  the  polarization  of  each 
transmitted  signal.  When  periscope 


antenna  systems  or  passive  repeaters 
are  employed,  the  applicant  shall 
indicate  th^  expected  polarization  of  the 
reflected  signal.  The  polarization  should 
be  expressed  as  either  horizontal, 
vertical,  or  at  an  angle  from  vertical. 
Antenna  polarizations  of  horizontal  and 
vertical  should  be  denoted  by  the 
abbreviations  (H)  and  (V),  respectively. 
For  antennas  using  linear  polarizations 
other  than  horizontal  or  vertical,  the 
polarization  should  be  stated  in  degrees 
measured  from  the  vertical,  with  angles 
between  0°  and  -1-90*  denoting  the  on¬ 
coming  electric  field  vector 
displacement  in  a  counterclockwise 
direction,  and  angles  between  0”  and 
—90*  denoting  the  on-coming  electric 
field  vector  displacement  in  a  clockwise 
direction.  In  the  event  polarization 
diversity  is  authorized,  the  two 
polarizations  must  be  separated  by  90*. 
Antennas  employing  other  than  linearly 
polarized  feed  systems  will  not  be 
authorized  except  for  stations  utilizing 
frequencies  listed  in  S  94.65(a)(1). 

*  «  *  *  * 

(g)  For  frequencies  listed  in 
§  94.65(a)(1),  the  maximum  beamwidth 
may  be  360  degrees.  The  provisions  of 
paragraph  (b)  of  this  section  shall  not 
apply  to  stations  licensed  on  these 
frequencies  where  omnidirectional 
antennas  are  used. 

14.  In  §  94.107,  paragraph  (c)  is  added 
to  read: 

§  94.107  Posting  of  station  authorization, 
and  transmitter  identification  cards,  plates, 
or  signs. 

(c)  The  requirements  in  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
remote  stations  using  frequencies  listed 
in  §  94.65(a)(1). 

[FR  Doc.  80-832  Filed  1-9-80;  8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Part  63 
(CC  Docket  No.  78-72] 

MTS  and  WATS  Market  Structure; 
Order  Granting  Extension  of  Time  in 
Part* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extensions  of  time  for  the  filing 
of  certain  comments. 

SUMMARY:  The  filing  date  for  reply 
comments  on  issues  which  the 
Commission  may  designate  to  a  Joint 
Board  has  been  extended  from  January 
15, 1980,  to  February  4, 1980.  “Industry 
model”  comments  may  be  filed  on  or 
before  March  3, 1980. 

>  44  FR  59578,  OcL  16, 1979. 
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ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kent  Nilsson,  Common  Carrier  Bureau 
(202)  632-9342. 

SUPPLEMENTARY  INFORMATION: 
Memorandum  Opinion  and  Order 

In  the  matter  of  MTS  and  WATS 
Market  Structure.  CC  Docket  No.  78-72. 
(44  FR  59578]. 

Adopted:  January  3, 1980. 

Released:  January  4. 1980. 

By  the  Chief.  Common  Carrier  Bureau 

1.  On  December  14. 1979,  Alascom, 
Inc.  (“Alascom"),  through  its  attorneys, 
filed  a  motion  (hereinafter  “motion”)  for 
an  extension  of  time  for.  (a)  the  filing  of 
its  “industry  model”  comments  in  this 
proceeding;  and  (b)  the  filing  of  its  reply 
comments  to  the  comments  of  other 
participants  regarding  issues  which  may 
be  designated  to  a  Federal-State  Joint 
Board.  In  support  of  its  motion,  Alascom 
noted  that  the  Commission  had  not 
acted  upon  its  earlier  petition  captioned 
“Petition  of  Alascom,  Inc.  For 
Clarification  or  For  Partial 
Reconsideration"  (hereinafter 
“petition”),  which  contended  that  the 
entry  policy  question  with  respect  to  the 
Alaska  interstate  MTS-WATS  market 
has  already  been  resolved  in  prior 
proceedings  and  that  other  policy 
questions  related  to  separations, 
settlements,  rate  averaging  and  rate 
integration  with  respect  to  that  market 
have  been  or  will  be  resolved  in  prior  or 
pending  proceedings.  In  that  petition, 
Alascom  requested  that  the 
Supplemental  Notice,  73  F.C.C.  2d  222 
(released  August  30. 1979),  be  modified 
to  include  a  declaration  that  the 
Commission  has  already  determined 
that  Alascom  should  provide  MTS- 
WATS  service  between  Alaska  and 
other  states  on  a  sole  source  basis  and 
issue,  in  the  alternative,  either  a 
declaration  that  the  Commission  will  not 
re-examine  that  determination  in  this 
proceeding  or  that  the  prior 
determinations  will  be  effective  until 
this  proceeding  has  been  concluded. 

That  petition  contained  the  additional 
request  that  this  Commission  clarify  the 
relationship  between  this  proceeding 
and  pending  proceedings  relating  to 
Alaska  separations,  settlements,  and 
rates. 

2.  Insofar  as  the  Commission  has  not 
ruled  upon  the  requests  which  were 
contained  in  Alascom’s  petition,  it  is  not 
inappropriate  to  grant  to  all  of  the 
parties  to  this  proceeding,  an  extension 
of  time  for  the  filing  of  reply  comments 
on  those  issues  which  the  Commission 


may  designate  for  consideration  to  a 
Joint  Board  from  January  15, 1980,  to 
February  4. 1980,  and  an  extension  of 
time  for  the  filing  of  "industry  model” 
comments  from  February  15. 1980  to 
March  3. 1980. 

3.  Accordingly,  FT  IS  ORDERED, 
pursuant  to  the  authority  delegated  in 
Section  0.303(c)  of  the  Commission’s 
Rules  and  Regulations,  47  CFR 
§  0.303(c),  that  the  motion  for  extensions 
of  time  in  this  proceeding  by  Alascom, 
Inc.  IS  GRANTED  TO  THE  EXTENT 
THAT  interested  parties  may  file  reply 
comments  on  the  issues  which  may  be 
designated  to  a  Joint  Board  on  or  before 
February  4, 1980,  and  industry  model 
comments  may  be  filed  on  or  before 
March  3, 1980.  The  motion  for 
extensions  of  time  by  Alascom,  Inc.  is, 
in  all  other  respects,  DENIED. 

Federal  Communications  Commission. 

PhUip  L.  Verveer, 

Chief,  Common  Carrier  Bureau. 

(FR  Doc  80-842  Filed  1-8-80;  8:45  am] 

BtUiNQ  CODE  6712-01-M 

47  CFR  Part  73 

[BC  Docket  No.  79-267;  RM-3342] 

FM  Broadcast  Station  In  DeSoto  and 
Potosi,  Mo.;  Order  Extending  Time  for 
Filing  Reply  Comments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  Order  extending 
time  for  reply  comments. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  ^e  proposed 
assignment  of  FM  channels  to  DeSoto 
and  Potosi,  Missouri. 
date:  Reply  comments  must  be  filed  on 
or  before  February  4, 1980. 
addresses:  Federal  Communications 
Conunission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
732-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (DeSoto  and  Potosi, 
Missouri),  BC  docket  No.  79-267  RM- 
3342. 

Adopted:  January  3, 1980. 

Released:  January  4, 1980. 

By  the  Chief,  Policy  and  Rules 
Division:  1.  The  Commission  has  before 
it  a  Motion  requesting  an  extension  of 
time  for  filing  reply  conunents  in 
response  to  the  Notice  of  Proposed  Rule 
Making  in  the  above  captioned  matter, 
adopted  October  18, 1979, 44  FR.  62917, 


November  1, 1979.  WIL  Music  Inc. 
(“WIL”),  requests  that  the  date  for  filing 
reply  comments  be  extended  from 
January  7, 1980,  to  February  4, 1980. 

2.  WIL  states  that  it  needs  the  extra 
time  in  order  to  evaluate  the  other 
responses  to  the  Notice.  In  particular,  it 
wishes  to  study  a  proposal  which 
suggests  a  different  FM  channel 
assigiunent  than  that  proposed  by  the 
Commission.  WIL  also  notes  that  due  to 
the  recent  holiday  vacations,  its 
consulting  engineers  have  not  had  an 
adequate  opportunity  to  analyze  the 
comments. 

3.  We  believe  that  the  additional  time 
is  warranted  to  permit  analysis  of  other 
assignment  possibilities  in  this 
proceeding  particularly  in  view  of  the 
intervening  holiday  period. 

4.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  reply  comments  in  BC 
Docket  79-267  IS  EXTENDED  to  and 
including  February  4, 1980. 

5.  This  action  is  taken  pursuant  to 
authority  foimd  in  Sections  4(i),  5(d)(l] 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission’s  Rules. 

Federal  Communications  Commission, 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc  80-835  Filed  1-8-80;  ft45  am] 

BILLING  CODE  S712-01-M 

47  CFR  Part  90 

[PR  Docket  No.  79-334;  FCC  79-8551 

Facilitating  Authorization  of  Wide-Area 
Mobile  Radio  Communications 
Systems  on  Frequencies  Allocated  for 
Trunked  Systems 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  FCC  proposes  to  amend 
its  rules  to  permit  wide-area  mobile 
radio  communications  systems  to 
operate  on  firequencies  designated  for 
use  by  trunked  land  mobile  radio 
systems.  The  changes  in  the  rules  would 
allow  licensees  or  radio  systems  in  the 
800  MHz  band  to  cover  wide  areas  by 
utilizing  one  or  more  satellite  base 
stations  within  their  areas  of  operation, 
even  though  the  co-channel  geographic 
separation  within  the  system  is  not  met 
The  primary  base  station  facilities  of  the 
system  woiild  be  required  to  operate  in 
the  trunked  mode,  while  satellite  base 
station  facilities  with  no  more  than  five 
channels  would  be  permitted  to  operate 
in  either  the  conventional  or  trunked 
made. 
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DATES:  Comments  must  be  received  on 
or  before  March  7, 1980  and  Reply 
comments  must  be  received  on  or  before 
April  7. 1980. 

ADDRESS:  Federal  Communications 
Commisson,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  P.  Berges,  Private  Radio  Bureau, 
(202)  632-6497. 

In  the  Matter  of  Amendment  of  Part  90 
of  the  Commission’s  Rules  to  facilitate 
authorization  of  wide-area  mobile  radio 
communication  systems  on  frequencies 
allocated  for  trunked  systems. 

Adopted:  December  19, 1979. 

Released:  January  3, 1980. 

By  the  Commission. 

1.  In  its  Second  Report  and  Order  in 
the  900  MHz  land  mobile  allocation 
proceeding,  Docket  No.  18262  (46  FCC  2d 
752,  adopted  May  1, 1974),  the 
Commission  allocated  a  total  of  30  MHz 
of  radio  spectrum  (the  bands  806-821 
and  851-868  MHz)  for  private  land 
mobile  communication  systems.  This 
spectrum  was  divided  into  600  two 
frequency  channels.  Of  these,  200  were 
earmarked  for  so-called  “trunked” 
systems. 

2.  The  present  rules  governing 
licensing  and  operation  of  trunked 
systems  were  designed  primarily  for 
mobile  radio  communication  systems 
operating  from  a  single  transmitter  site 
and  providing  radio  service  in  relatively 
small  areas  (normally  from  20  to  35 
miles  in  radius).  We  have  authorized  a 
number  of  such  trunked  systems.  But  the 
needs  of  some  radio  users  do  not  fit  the 
single  transmitter  site  configuration.  The 
Commission  recognized  that  problem 
when  it  acted  on  petitions  for 
reconsideration  of  its  Docket  No.  18262 
allocation.  See  Memorandum  Opinion 
and  Order,  51  FCC  2d  945, 985  (1975). 
There  we  noted  that  certain  types  of 
activities  require  wide  area  or  “ribbon” 
configurations  which  simply  cannot  be 
accommodated  adequately  by  radio 
systems  that  employ  a  single  mobile 
relay  (repeater)  transmitter.  For 
example,  public  utilities  which  serve 
large  areas,  as  well  as  state  and  some 
county  police  departments,  require 
effective  communications  over  a  wider 
area  than  the  20  to  35  mile  range  usually 
provided  by  the  single  mobile  relay 
system.  Similarly,  some  pipeline 
companies,  highway  departments,  motor 
carriers  and  other  types  of  radio  users 
need  “ribbon”  type  radio  systems. 
Communications  provided  through  a 
single  site  is  unsuitable  for  these  users. 
Hence  the  Commission,  in  reconsidering 
the  Docket  No.  18262  allocation, 
provided  that  the  specific  requirements 
of  individual  wide-area  and  “ribbon” 


systems  would  be  considered  on  a  case- 
by-case  basis.  Nevertheless,  we  believe 
that  specific  provisions  for  such  systems 
should  be  made  in  the  rules. 

3.  We  are  therefore  initiating  this 
proceeding  to  permit  revision  of  the 
rules  governing  trunked  radio  systems 
so  that  “wide-area”  and  “ribbon” 
systems  may  be  authorized  routinely  on 
the  frequencies  that  have  been 
designated  for  trunked  systems.  In  so 
doing,  it  is  appropriate  at  this  juncture 
that  we  explain  how  these  special  types 
of  radio  systems  differ  from  the  norm  so 
that  the  rule  revisions  which  we  propose 
may  be  better  understood.  Public 
utilities  employ  large  fleets  of  radio 
equipped  vehicles,  and  thus  are  good 
candidates  for  trunked  systems.  Many 
utilities,  however,  have  differing  radio 
needs  within  different  sectors  of  their 
wide-area  operations.  Although  a  large 
fleet  of  vehicles  typically  operates  in  the 
more  densely  populated  geographic  core 
of  a  utility’s  service  area,  usually  only  a 
few  vehicles  serve  the  outlying  and  rural 
sections.  Thus,  while  a  fully  equipped, 
midti-channel  trunked  system  may  be 
required  at  the  center  of  densely- 
populated  service  areas,  a  single¬ 
channel  base  station  may  be  ^lly 
adequate  in  the  remote  sections.  Yet, 
many  of  these  vehicles  musse  fit  have 
the  capability  to  communicate 
throu^out  the  utility’s  service  area  so 
that  in  emergencies  vehicles  and 
personnel  may  be  moved  where  needed 
rapidly.  ’The  needs  of  utilities  which  we 
have  described  are  equally  applicable  to 
police  departments  and  other  radio 
users  whose  operational  jurisdictions 
serve  large  geographic  areas. 

4.  On  the  other  hand,  pipeline 
companies,  transportation  carriers, 
highway  departments  and  certain  other 
entities  require  effective 
communications  over  a  lengthy  but 
relatively  narrow  operating  area.  For 
these  users,  too,  there  is  an  esssential 
requirement  for  communications  among 
veUcles  that  range  along  an  area,  which 
simply  cannot  be  met  by  a  single 
transmitter. 

5.  The  proposed  rules  would  introduce 
needed  flexibility  into  our  rules  so  that 
large  wide-area  or  “ribbon”  type 
conummication  systems  may  be 
authorized  on  the  frequencies  that  have 
been  designated  for  trunked  systems. 

The  objective  of  this  proposal  is  (a)  to 
continue  requiring  the  use  of  trunked 
systems  in  high  density  communications 
areas;  (b)  to  allow  re-use  of  one  or  more 
of  the  assigned  frequencies  in  the 
remote  parts  of  the  licensee’s  operating 
area;  (c)  to  permit  use  of  those 
frequencies  in  a  trunked  or  conventional 
mode  in  those  remote  areas,  as 


determined  by  the  licensee;  and  (d)  to 
enable  units  of  the  licensee’s  fleet  to 
operate  tlunughout  the  operating  area  of 
the  system  on  common  frequencies. 

6.  Our  proposal  would  amend  our 
rules  by  adding  Section  90.372,  as 
specified  in  Appendix  A.  It  would  allow 
licensees  of  radio  systems  in  the  800 
MHz  band  to  cover  wide  areas  by 
utilizing  one  or  more  satellite  base 
stations  within  their  areas  of  operation, 
even  though  the  co-channel  geographic 
separation  within  the  system  is  not  met 
’The  primary  base  station  facilities  of  the 
system  would  be  required  to  operate  in 
the  trunked  mode,  while  satellite  base 
station  facilities  with  no  more  than  five 
channels  would  be  permitted  to  operate 
in  either  the  conventional  or  the  trunked 
mode.  Satellite  base  stations  haAdng 
more  than  five  chaimels  must  operate  in 
the  trunked  mode.  Moreover,  a  trunked 
satellite  base  station  may  be  authorized 
to  use  one  or  more  conventional 
frequencies,  if  this  is  necessary  to  avoid 
violation  of  co-channel  separation 
requirements  with  respect  to  a  co¬ 
channel  trunked  station  of  another 
licensee. 

7.  Section  90.365(b)(1)  of  our  rules 
prescribes  a  minimum  separation 
between  co-channel  trunked  systems  of 
70  miles,  except  for  four  very  high 
transmitter  sites  near  Los  Angeles, 
where  it  is  105  miles.  Our  proposal  here 
to  authorize  the  use  of  satellite  stations 
as  components  of  wide-area  trunked 
radio  systems  necessarily  involves 
relaxation  of  the  heretofore  rigid 
channel  re-use  standards.  We  therefore 
solicit  comments  specifically  addressing 
our  proposal  to  make  the  use  of  satellite 
stations  of  trunked  fi*equencies 
secondary  to  that  of  principal  stations  in 
unrelated  co-channel  radio  systems.  We 
want  to  know  whether  and  to  what 
extent  secondary  use  is  feasible  and 
whether  there  are  appropriate 
alternatives. 

8.  We  plan  to  view  the  entire  area¬ 
wide  system  as  a  single  intergrated 
operation.  Accordingly,  mobile  units 
normally  communicating  with  the 
primary  as  well  as  those  associated  with 
satellite  base  stations  would  be 
considered  for  channel  loading 
purposes.  On  the  other  hand,  only  the 
mobile  units  normally  associated  with 
the  primary  station  would  be  required  to 
be  equipped  to  operate  on  all  channels 
authorized  for  the  entire  system.  We 
would  expect,  however,  that  mobile 
units  associated  with  satellite  stations 
would  have  the  capacity  to  operate 
throughout  the  system,  but  they  would 
not  be  required  to  be  equipped  with  full- 
channel  capability. 

9.  Finally,  we  do  not  plan  to  authorize 
area-wide  Specialized  Mobile  Radio 
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Systems  (SMRs)  because  our  objective 
here  is  limited  to  facilitating  the  use  of 
trunked  frequencies  by  public  safety 
agencies,  utilities,  and  other  licensees 
which  must,  in  their  day-to-day 
operations,  cover  large  geographic 
areas.  The  need  for  such  coverage  by 
specialized  mobile  systems  is  not  clear. 
Nevertheless,  comments  on  this  point 
are  also  invited. 

10.  Authority  for  issuance  of  this 
Notice  is  contained  in  Section  4(i]  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r).  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Rules  and  Regulations,  47 
CFR  1.415,  interested  persons  may  Hie 
comments  on  or  before  March  7, 1980, 
and  reply  comments  on  or  before  April 
7, 1980.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission’s  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

12.  For  further  information  concerning 
this  document,  you  may  contact  William 
P.  Berges,  (202)  632-6497. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

Appendix 

Part  90  of  the  Commission's  Rules 
would  be  amended  by  adding  a  new 
Section,  90.372,  to  read: 

$  90.372  Special  Provisions  for  Wide-Area 
Trunked  Systems. 

Where  an  applicant  for  trunked 
facilities  demonstrates  that  the  coverage 


requirements  for  its  normal,  day-to-day 
operations  cannot  be  met  adequately 
from  a  single  base  station  site,  even 
with  the  maximum  power  permitted  by 
this  chapter,  the  Commission  may 
authorize  additional,  satellite  base 
station  facilities  within  the  applicant’s 
area  of  normal  operation,  without  regard 
to  the  co-channel  geographic  separation 
requirements  prescribed  in  §  90.365(b](l] 
of  this  chapter,  in  accordance  with  the 
provisions  of  this  section. 

(a)  Satellite  stations  shall  be 
authorized  to  operate  in  conjunction 
with  a  primary  trunked  base  station  as 
part  of  a  single,  integrated  wide-area 
radio  system,  and  such  satellite  stations 
operations,  except  as  provided  in 
paragraph  (b)  of  this  section,  shall  be 
limited  to  reuse  some  or  all  of  the 
frequencies  assigned  to  the  primary 
base  station. 

(b)  Satellite  base  stations  may  be 
authorized  to  operate  on  frequencies 
designated  for  conventional  systems  if  it 
is  necessary  to  avoid  or  eliminate 
interference  to  a  co-channel  trunked 
system  of  another  licensee. 

(c)  Satellite  stations  employing  no 
more  tha  five  frequencies  may  be 
operated  in  the  trunked  or  non-trunked 
mode. 

(d)  Satellite  base  stations  shall  be 
authorized  on  a  secondary  basis  to  co¬ 
channel  trunked  stations  of  other 
licensees,  if  the  satellite  station  is 
located  at  distances  less  than  those 
prescribed  in  §  90.365  (b)(1)  from  the 
base  station  site  of  such  co-channel 
station. 

(e)  The  mobile  units  normally 
communicating  with  the  primary 
trunked  base  station  as  well  as  those 
communicating  with  the  associated 
satellite  base  stations  shall  be 
considered  in  determining  the  total 
number  of  frequencies  to  be  assigned  for 
the  operation  of  the  system. 

(f)  The  primary  trunked  base  station 
and  the  mobile  units  normally 
associated  with  it  shall  be  equipped  to 
operate  on  all  trunked  channels 
authorized  for  the  entire  system. 

(g)  The  provisions  of  this  section  shall 
not  apply  to  applicants  claiming 
eligibility  under  paragraph  (c)  of  S  90.355 
of  this  chapter. 

(h)  Definitions: 

(1)  For  the  purposes  of  these  sections, 
a  primary  trunked  base  station  shall  be 
considered  to  be  a  base  or  mobile  relay 
station  which  serves  the  licensee's 
primary  area  of  operation  and  which 
meets  all  of  the  requirements  prescribed 
by  this  subpart  for  trunked  systems. 

(2)  For  the  purposes  of  this  section,  a 
satellite  base  station  shall  be 
considered  to  be  a  base  or  mobile  relay 
station  which  is  used  to  extend 


communications  coverage  within  the 
licensee's  normal,  day-to-day  operating 
area. 

[FR  Doc.  80-765  Piled  1-0-60;  &45  am] 

BILUNQ  CODE  6712-01-11 

47  CFR  Part  94 

[PR  Docket  No.  79-337;  RM-3241;  FCC  79- 
860] 

Facilitating  Operation  of  Low  Power, 
Limited  Coverage  Systems  in  the 
22,000-23,600  MHz  Bands 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  FCC  proposes  new  rules 
which  would  authorize  operation  of 
short  haul,  low  cost,  low  power 
microwave  systems  in  the  22,000  to 
23,600  MHz  band  to  operational-fixed 
users.  This  proposal  is  in  response  to  a 
petition  from  the  General  Electric 
Company  requesting  amendment  of  the 
rules  to  facilitate  a  low  power,  limited 
coverage  system  in  these  bands. 
According  to  GE,  these  frequencies  are 
substantially  free  of  use  because  they 
are  unsuitable  for  long-range 
transmission.  The  use  of  these 
frequencies  can  fulfill  a  present  urgent 
public  need. 

DATES:  Comments  must  be  received  on 
or  before  March  7, 1980  and  reply 
comments  must  be  received  on  or  before 
April  7, 1980. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  P.  Berges,  Private  Radio 
Bureau,  (202)  632-6497. 

Adopted:  December  19, 1979. 

Released:  January  2, 1980. 

By  the  Commission: 

In  the  Matter  of  Amendment  of  Part  94 
of  the  Commission’s  Rules  and 
Regulations  to  facilitate  operation  of 
low  power,  limited  coverage  systems  in 
the  22,000-23,600  MHz  band.  PR 
DOCKET  NO.  79-337;  RM-3241 
Proposed  Rule  Making. 

1.  The  General  Electric  Company 
(GE),  Tube  Products  Department  of  the 
Components  Business  Division,  has  filed 
a  petition  (RM-3241),  requesting 
amendment  of  Part  94  of  the 
Commission’s  Rules,  to  facilitate  the 
operation  of  a  low  power,  limited 
coverage  system  in  the  22,000  to  23,600 
MHz  band. 

2.  GE  states  that  the  frequencies  in  the 
22,000-23,600  MHz  band  are 
substantially  free  of  use  primarily 
because  they  are  unsuitable  for  long- 
range  transmissions.  GE  also  states  that 
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it  has  designed  radio  equipment  for 
short  haul,  low  power,  inexpensive 
systems  that  operate  in  the  band,  which 
can  fulHll  a  present  urgent  public  need. 
The  equipment  can  be  used,  according 
to  GE,  in  traffic  control,  closed  circuit 
TV,  energy  monitoring  and  control 
digital  voice,  transmission  of  high  speed 
data  utilized  by  the  computer  industry, 
and  for  many  other  purposes.  Datapoint 
Corporation  has  filed  a  statement  in 
support  to  this  petition.  Datapoint 
argues  that  the  GE  proposal  will  offer  a 
needed  service  to  the  computer  industry, 
not  available  at  the  present  time. 

Farinon  Electric  recommends  that  the 
operating  frequencies  of  the  GE  proposal 
should  be  limited  to  22,300-22.400  MHz 
and  23,500-23,600  MHz  only,  and  to  a 
bandwidth  of  25  MHz,  but  with  a  50 
MHz  bandwidth  provision  upon 
adequate  showing  of  need. 

3.  GE  states  that  the  lower  microwave 
bands  are  heavily  used  and  realistically 
only  the  12,200-12,700  MHz  band  is 
available  for  the  type  of  low  power, 
wide  band  systems  for  short  haul 
communications  (such  as  high  rate  data 
and  closed  circuit  television 
transmissions)  that  GE  has  in  mind.  GE 
further  states  that  even  the  12,200-12,700 
MHz  band  is  also  becoming  crowded  in 
many  areas  and  it  is  being  considered 
for  future  use  by  the  Operational  fixed 
as  well  as  the  Broadcast  Satellite 
Service.*  Finally,  GE  argues  that  the 
22,000-23,600  MHz  band  is  suitable  for 
the  kind  or  operations  GE  proposes  and 
could  offer  low  cost  communications 
because  smaller  antennas  can  be  used. 

4.  The  12,200-12,700  MHz  band  is  used 
extensively  and  we  have  proposed  to 
the  1979  WARC  that  the  band  be  made 
available  for  use  to  the  Fixed  and  to  the 
Broadcast  Satellite  Services.  On  the 
other  hand,  the  22,000-23,600  MHz  band 
is  used  sparingly,  primarily  for 
developmental  purposes.  We  believe, 
therefore,  that  use  of  this  band  for  the 
applications  described  by  GE  will  serve 
many  needs  required  by  the  public. 

5.  Section  94.67  of  our  Rules 
authorizes  a  frequency  tolerance  of 
±0.03%  for  systems  operating  in  the 
22,000  to  27,600  MHz  band.  Section  94.71 
authorizes  a  maximum  bandwidth  per 
channel  of  100  MHz  in  this  band.  GE 
requests  that  the  Rules  be  amended  to 
allow  operation  in  that  band  with  a  50 
MHz  bandwidth  and  a  ±0.05% 
tolerance.  With  some  exceptions,  the 
standards  proposed  by  GE  are  similar  to 
those  now  applicable  to  systems 
operating  in  the  12,200  to  12,700  MHz 
band,  under  §  94.90. 

'See  Docket  20271,  the  WARC  Inquiry. 

Eighth  Notice  of  Inquiry,  FCC  78-265,  released  May 
5, 1978,  at  pgs.  34  and  38-39. 


6.  We  have  reviewed  GE’s  petition 
and  it  appears  that  the  ±0.05% 
frequency  tolerance  it  seeks  would 
preclude  the  transmission  of  high 
resolution  television  within  a  50  MHz 
authorized  bandwidth.  Our  calculations 
indicate  that  if  a  system  operates  in  the 
supeihetrodyne  mode,  and  the 
transmitter  and  receiver  oscillators  of 
such  a  system  drift  in  opposite 
directions,  approximately  46  MHz  of  the 
IF  bandwidth  becomes  unusable.  The 
proposed  50  MHz  bandwidth  system  can 
then  have  a  usable  bandwidth  of  only  4 
MHz.  A  4  MHz  bandwidth  is,  we 
believe,  insufficient  for  the  transmission 
of  high  resolution  TV  signals,  but  it  may 
be  adequate  for  a  lesser  quality 
television.  Of  course,  GE  recommends 
that  the  band  be  used  for  many  other 
applications  besides  the  transmission  of 
iV  signals.  We  are  also  inclined  to 
believe  that  technical  improvements  will 
reduce  the  0.05%  frequency  tolerance 
and  enable  this  system  to  be  used  for 
the  transmission  of  better  quality  TV 
signals  in  the  future.  The  proposed  50 
MHz  bandwidth  channels  are 
substantially  narrower  than  the  100 
MHz  channels  authorized  in  this  band  in 
§  94.71  of  om  Rules.  This  narrower 
bandwidth  per  channel  can 
accommodate  a  greater  number  of  users 
in  the  same  frequency  spectrum  than  we 
previously  envisioned,  and  thus  provide 
potentially  wider  use  of  the  band.  We 
propose,  ^erefore,  that  the  Rules  be 
amended  to  permit  ±0.05%  tolerance 
and  50  MHz  channels. 

7.  GE  also  requests  that  as  long  as  the 
maximum  tandem  length  of  the  system 
does  not  exceed  25  miles,  the  maximum 
niunber  of  three  hops  in  tandem 
authorized  under  §  94.90  should  be 
increased  in  the  22,000  to  23,600  MHz 
band,  upon  showmg  of  need.  In  view  of 
the  low  transmitter  output  power 
proposed  and  considering  diat  in  many 
cases  these  systems  will  be  used  in 
areas  where  ffie  signals  will  be  greatly 
attenuated  due  to  water  absorption, 
street  bends  and  presence  of  buildings, 
we  see  no  reason  to  impose  that 
limitation  in  this  band. 

8.  GE  also  proposes  that  the  emission 
standards  prescribed  in  §  94.71(c)(1)  for 
analog  systems  should  be  made 
applicable  to  digital  systems  as  well. 

We  have  considered  ffiis  request,  and 
we  have  come  to  the  conclusion  that  this 
exception  to  our  Rules  for  digital 
systems  will  increase  substantially  the 
harmful  interference  caused  to  adjacent 
channels.  For  this  reason,  we  have 
decided  to  retain  the  digital  emission 
criteria  described  in  §  97.71(c)(2)  of  our 
Rules.  We  agree  with  the  GE  claim, 
however,  that  the  cost  of  greatly 


suppressing  harmonics  above  40,000 
Mite  is  very  high.  We  also  recognize 
that  the  power  output  of  their  system  is 
very  low.  For  these  reasons,  we  propose 
to  relax  the  attenuation  requirement  for 
harmonics  and  spurious  signals  above 
40,000  MHz,  as  GE  requested,  from  43 
plus  10  log  10  (mean  output  power  in 
watts)  decibels  to  33  plus  10  logio  (mean 
output  power  in  watts)  decibels. 

9.  The  frequencies  in  the  22,000-23,600 
MHz  band  are  separated  in  three 
segments.*  The  22,400-23,000  MHz 
segment  is  assigned  primarily  to 
common  carriers.  The  22,000-22,400 
MHz  and  23,000-23,600  MHz  of  the  band 
are  designated  primarily  for  operational- 
fixed  uses.  The  uses  proposed  by  GE  are 
normally  authorized  in  the  Private 
Operational-Fixed  Microwave  Service 
and  we  believe  these  operations  should 
be  confined  to  the  portions  of  the  band 
earmarked  primarily  for  that  Service. 
Farinon  Electric  has  also  proposed  that 
we  further  limit  the  standards  proposed 
by  GE  to  the  frequency  band  22,300- 
22,400  MHz  and  23,500-23,600  MHz.  or  to 
two,  channel  pairs  (200  MHz);  while  we 
agree  that  these  standards  should  not  be 
made  applicable  in  the  entire  band,  we 
believe  that  the  restriction  proposed  by 
Farinon  will  unduly  limit  the  potential 
usefulness  of  the  proposed  systems.  For 
this  reason,  it  would  be  more 
appropriate  to  provide  four  channel 
pairs  for  this  purpose  (400  MHz).  We 
propose,  therefore,  to  amend  the  Rules 
and  authorize  the  technical  standards 
proposed  by  GE  in  the  frequency  band 
segments  of  22,200-22,400  MHz  and 
23,400-23,600  MHz. 

10.  Authority  for  issuance  of  this 
Notice  is  contained  in  Section  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C  154(i)  and 
303(r).  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Rules  and  Regulations,  47 
CFR  1.415,  interested  persons  may  file  ' 
comments  on  or  before  March  7, 1980, 
and  reply  comments  on  or  before  April 
7, 1980.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission’s  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 

47  CFR  1.419,  formal  participants  shall 

*See  Section  94.61(b),  Note  12. 
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nie  an  original  and  5  copies  of  their 
conunents  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  Hie  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission’s  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

12.  For  further  information  concerning 
this  document,  you  may  contact  William 
P.  Beiges,  (202)  632-6497. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

I.  Part  94  of  the  Commission’s  Rules  is 
amended  as  follows: 

1.  Section  94.61(b)  is  amended  by 
adding  the  following  to  footnote  12: 

§  94.61  Applicability. 
***** 

(b)*  •  • 

**  *  *  *  in  the  appropriate  band 
segments.  Frequencies  in  these  bands  may  be 
authorized  to  operational  fixed  users 
operating  in  accordance  with  $  94.91. 

***** 

2.  Section  94.63  is  amended  by 
revising  the  introductory  portion  of 
paragraph(b).  and  by  revising  paragraph 
(d)(3)  to  read  as  follows: 

§  94.63  Interference  protection  criteria  for 
operationaMixed  stations. 
***** 

(b)  The  interference  protection  criteria 
for  operational-fixed  stations,  other  than 
those  licensed  under  the  provisions  of 
§  §  94.90  and  94.91  are  as  follows: 

***** 

(d)*  *  • 

(3)  Except  as  provided  in  §  94.90  and 
§  94.91,  where  the  applicant’s  *  *  *. 

3.  Section  94.67(a)  is  amended  by 
adding  footnote  5  to  the  tolerance  for  the 
frequency  band  12,700-40,000  MHz  to 
read  as  follows: 

§  94.67  Frequency  tolerance. 

(a)*  *  * 

*For  exceptions,  see  S  94.91. 

4.  Section  94.71  is  amended  by  adding 
footnote  7  to  the  maximum  authorized 
bandwidth  for  the  frequency  band 
21,200-23,600  MHz  in  paragraph  (b),  a 
new  subparagraph  (iv)  to  paragraph 

(c)(1)  and  paragraph  (c)(2)  is  added  to 
read  as  follows: 


S  94.71  Emission  and  bandviidth 
limitations. 

***** 

(b)*  *  • 

^For  exceptions,  see  9  94.91. 

***** 

(C)*  •  • 

(1)‘  *  * 

(iv)  On  any  frequency  above  40,000 
M^,  the  carrier  harmonics  of  any 
system  operating  under  the  provisions  of 
§  94.91  shall  be  at  least  33  plus  10  log  i. 
(mean  output  power  in  watts)  decibels 
or  80  decibels,  whichever  is  the  lesser 
attenuation. 

(2)*  *  * 

(iv)  On  any  frequency  above  40,000 
MHz,  the  carrier  harmonics  of  any 
system  operating  under  the  provisions  of 
§  94.91  shall  be  at  least  33  plus  10  log  i. 
(mean  output  power  in  watts)  decibels 
or  80  decibels,  whichever  is  the  lesser 
attentuation. 

***** 

5.  Section  94.73(a)(1)  is  amended  by 
adding  footnote  2  to  maximum 
transmitter  power  output  for  the 
frequency  band  12,200-40,000  MHz,  and 
in  §  94.73(a)(2)  footnote  5  is  amended  to 
read  as  follows: 

S  94.73  Power  limitations. 
***** 

(a)(1)*  *  * 

*  Except  as  provided  in  S  94.91. 

(a) (2)*  *  * 

■Except  as  provided  in  9  94.90  and  9  94.91. 

6.  Section  94.75(b)  is  amended  by 
adding  footnote  5  to  the  frequencies 
“above  12,700  MHz’’  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

9  94.75  Antenna  limitations. 
***** 

(b)  *  *  * 

‘Except  as  provided  in  9  94.91. 

***** 

(h)  Antennas  employing  circular 
polarization  may  be  used  in  operational- 
frxed  systems  operating  under  the 
provisions  of  §  94.91.  In  such  cases, 
antenna  polarization  shall  be  defined 
either  as  clockwise  or  counterclockwise, 
as  described  in  paragraph  (c)  of  this 
section. 

7.  A  new  §  94.91,  is  added  to  read  as 
follows: 

§  94.91  Special  provisions  for  low  power, 
limited  coverage  systems  in  the  band 
segments  22,200-22,400  and  23,400-23,600 
MHz. 

Notwithstanding  any  contrary 
provisions  in  this  part,  low  power, 
limited  coverage  systems  may  be 
authorized  in  the  band  segments  22,200- 
22,400  MHz  and  23,400-23,600  MHz. 
subject  to  the  following  conditions: 


(a)  Maximum  elective  radiated  power 
(ERP)  shall  be  55  dBm. 

(b)  The  rated  transmitter  output  power 
shall  not  exceed  0.100  watts. 

(c)  Frequency  tolerance  shall  be 
maintained  to  within  0.05  percent  of  the 
assigned  frequency. 

(d)  Maximum  beamwidth  not  to 
exceed  4  degrees.  However,  the  sidelobe 
suppression  criteria  contained  in 

§  94.75(b)  of  this  part  shall  not  apply, 
except  that  a  minimum  front-to-back 
ratio  of  38  dB  shall  apply. 

(e)  Upon  showing  of  need,  a  maximum 
bandwidth  of  50  MHz  may  be 
authorized  per  fi^quency  assigned. 

(f)  Radio  systems  authorized  under 
the  provisions  of  this  section  shall  have 
no  more  than  five  hops  in  tandem, 
except  upon  showing  of  need,  but  in  any 
event  the  maximum  tandem  length  shall 
not  exceed  40  km.  (25  miles). 

(g)  Interfering  signals  at  the  antenna 
terminals  of  stations  authorized  under 
this  section  shall  not  exceed— 90  dBm 
and— 70  dBm  respectively,  for  co¬ 
channel  and  adjacent  channel 
interfering  signals. 

(h)  Stations  authorized  under  the 
provisions  of  this  Section  shall  provide 
the  protection  from  interference 
specified  in  9  94.63  to  stations  operating 
in  accordance  with  the  provisions  of  this 
part. 

(i)  Frequency  assignment  for  radio 
systems  authorized  under  this  section 
shall  be  in  accordance  with  the 
provisions  described  in  9  94.65(i). 

pni  Doc.  80-n2  Filed  l-«-a0;  8:4S  am] 
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47  CFR  Part  97 

[Docket  No.  20679;  FCC  79-859] 

Requiring  Voiunteer  Examiners  in  the 
Amateur  Radio  Service  To  Submit 
Photocopies  of  Their  Operator  License 
With  Their  Requests  for  Examination 
Papers 

agency:  Federal  Communications 
Commission. 

action:  Report  and  Order. 

summary:  This  Report  and  Order 
terminates  a  Notice  of  Proposed 
Rulemaking  which  proposed  to  amend 
the  Amateur  Radio  Service  Rules.  The 
proposed  amendment  would  have 
required  volunteer  examiners  to  submit 
a  photocopy  of  their  own  license  to  the 
Commission  when  requesting 
permission  to  examine  others.  This 
proceeding  has  been  terminated  because 
amendments  already  adopted  by  the 
Commission  have  made  the  proposed 
amendment  unnecessary. 

EFFEcnve  date:  Non-Applicable. 
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ADDRESSED  Federal  Communications 
Commission,  1919  M  Street  NW„ 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  SL  Ledger-Roty,  Rules  Division, 
Private  Radio  Bureau,  (202)  634-2443. 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  December  19, 1979. 

Released:  January  7, 1980. 

By  the  Commission: 

In  the  matter  of  amendment  of  Part  97 
of  the  Conunission’s  Rules  to  require 
volunteer  examiners  in  the  Amateur 
Radio  Service  to  submit  photocopies  of 
their  operator  license  with  their  requests 
for  examination  papers. 

1.  On  December  19, 1975,  the 
Conunission  adopted  a  Notice  of 
Proposed  Rulemaking  proposing 
amendment  of  S  97.29  (which  is 
presently  §  9728]  of  the  Amateur  Radio 
Service  Rules.  57  F.C.C  2d  797  (1976),  40 
FR  59602  (1975).  At  issue  was  the 
manner  in  which  the  Commission 
permitted  license  examinations  by  mail 

2.  At  the  time  the  Notice  was 
released,  the  examinations  for  the 
Novice,  Technician,  and  Conditional 
class  licenses  were  conducted  by  maiL 
Prospective  licensees  would  select  a 
qualified  volunteer  examiner  who  would 
fiien  conduct  the  telegraphy  portion  of 
the  exam  for  the  applicant  If  the 
applicant  passed  this  portion,  the 
volunteer  examiner  would  submit  a 
written  request  to  the  Commission  for 
permission  to  administer  the  written 
portion  of  the  examination.  In  order  to 
qualify  as  an  examiner,  the  Commission 
required  each  volunteer  to  state  that  he 
was  21  years  old,  and  held  an  amateur 
license  of  a  class  higher  than  that  sought 
by  the  applicant  The  Conunission 
would  then  forward  the  written 
examination  to  the  volunteer  examiner 
who  in  turn  would  administer  the  exam. 

3.  By  December  1975,  the  Commission 
had  discovered  substantial  abuses  of 
this  licensing  procedure.  Volimteer 
examiners  had  claimed  qualifications 
they  did  not  possess,  and  some  names 
submitted  as  volunteers  proved  to  be 
fictitous.  However,  the  Commission  did 
not  have  sufficient  resources  to  verify 
every  volunteer  examiners’ 
qualifications. 

4.  In  order  to  limit  abuse,  and  preserve 
the  integrity  and  fairness  of  the  mail 
examination  program,  the  Commission 
proposed  to  amend  Section  97.29  to 
require  volunteer  examiners  to  submit  a 
photocopy  of  their  amateur  license  when 
requesting  examination  papers.  The 
Commission  received  five  comments, 
four  of  which  opposed  the  proposed 
amendment  and  suggested  that  the 


Conunission  improve  its  own  internal 
procedures  for  verification  rather  than 
impose  any  additional  burden  on 
volunteer  examiners.  One  participant 
pointed  out  that  the  added  expense  to 
the  examiner  might  well  dissuade 
would-be  volunteers  from  participating 
in  the  licensing  program.  One  volunteer 
examiner  who  ffied  comments  felt  that 
the  need  to  maintain  the  integrity  of  the 
program  outweighed  any  disadvantage 
to  the  examiners. 

5.  The  problem  of  fraudulently 
obtained  licenses  was  also,  in  part,  the 
subject  of  the  Notice  of  Proposed 
Rulemaking  in  Docket  20282,  49  F.C.C. 

2d  1175  (1974).  One  of  the  broad 
objectives  of  this  docket  was  to 
minimize  any  adverse  impact  on 
presently  licensed  amateurs  while  at  the 
same  time  ensiuing  the  vitality  of  the 
mail  examination  processes.  In  its  First 
Report  and  Order,  59  F.C.C.  2d  877 
(1976),  the  Commission,  guided  by  the 
views  of  an  estimated  4,000  participants, 
modified  its  proposals  to  assure  that  no 
amateur  who  already  held  a  license 
would  be  harmed  by  new  licensing 
procedures.  The  procedures  adopted  in 
the  First  Report  and  Order  were 
designed  to  limit  the  availability  of 
volunteer-administered  examinations  to 
two  categories  of  applicants: 

(a)  Applicants  for  the  Novice  license;^ 
and 

(b)  Applicants  who  show  by  a 
physician’s  certification  that  tiiey  are 
unable  to  appear  at  a  Commission 
examination  point  because  of  a 
protracted  disability  preventing  travel. 

59  F.C.C.  2d  at  879. 

6.  The  amendments  to  the  Amateur 
Rules  adopted  in  the  First  Report  and 
Order  in  Docket  20282  provided  a 
workable  alternative  to  the  proposals  ^ 
put  forth  in  this  docket.  On  the  basis  of 
these  amendments,  and  the  negative 
public  reaction  from  the  amateur 
community,  the  Commission  believes 
that  the  public  interest,  convenience  and 
necessity  is  best  served  by  the 
termination  of  this  proceeding. 
Accordingly,  by  authority  contained  in 
Sections  4(i)  and  303(r]  of  the 
Communications  Act  of  1934,  as 
amended,  IT  IS  ORDERED  that  this 
proceeding  is  TERMINATED. 

Federal  Communications  Commission. 

William  J.  Tricaiico, 

Secretary. 

[FR  Do&  80-831  FUed  1-0-80;  0:45  am] 

BILUNG  CODE  6712-01-M 


'The  Commission  placed  no  restrictions  on  the 
Novice  Class  applicant  because  there  is  little 
incentive  for  that  class  to  cheat  The  examination 
for  the  Novice  Class  license  is  simpler  than  the 
examination  for  other  amateur  operator  licenses. 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Forum  on  Improving  the  Regulatory 
Process 

In  accordance  with  its  statutory 
mandate  to  arrange  for  the  interchange 
of  information  potentially  usefully  in 
improving  administrative  procedure,  5 
U.S.C.  SS  571-575.  the  Administrative 
Conference  will  be  sponsoring  a  third 
session  of  its  Forum  on  Improving  the 
Regulatory  Process.  This  session  will  be 
held  on  January  21, 1980  at  2:00  p.m.  in 
the  (sixdi  floor)  Bank  Board  Room, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  N.W„  Washington,  D.C. 

Invited  to  participate  in  the  Forum 
will  be  officials  from  the  Administration, 
bar.  business  community,  labor,  and 
citizen  groups,  as  well  as  the  Council  of 
the  Administrative  Conference.  Invited 
participants  will  discuss  the 
implementation  of  Executive  Order 
12044  on  Improving  Government 
Regulations,  with  special  emphasis  on 
the  Regulatory  Analysis  Review  Group 
and  the  Environmental  Protection 
Agency’s  regulatory  reform  initiatives. 

The  forum  will  be  open  to  the  public 
(space  permitting),  but  participation  is 
restricted  to  invited  participants. 

Persons  wishing  to  attend  or  persons 
seeking  further  information  should 
contact  Jeffrey  Lubbers.  254-7065. 

Richard  K.  Berg, 

Executive  Secretary. 

January  4. 1980. 

(FR  Doc.  80-703  Filed  1-0-80;  8:45  am] 

BILLING  CODE  SIIO-OI-M 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Lewis  and  Clark  National  Forest 
Grazing  Advisory  Board;  Meeting 

The  Lewis  and  Clark  National  Forest 
Grazing  Advisory  Board  will  meet  at 


1:00  p.m..  on  Tuesday.  March  4, 1960,  at 
the  I^nderosa  Iim  (Bonanza  West 
Room),  Great  Falls,  Montana. 

The  purpose  of  the  meeting  is  to 
review  the  Lewis  and  Clark  National 
Forest’s  range  management  program  for 
fiscal  year  1980,  and  tentative  programs 
for  FY  81-82.  The  Forest  Service  will 
provide  specific  information  on  their 
priorities  for  range  analysis/plans  and 
for  range  improvement  cons^ction  for 
these  fiscal  years.  There  will  be 
opportunity  for  the  Board  to  offer  advice 
and  make  recommendations  to  the 
Forest  Supervisor  on  the  Forest  Service 
tentative  plans. 

An  open  discussion  will  also  be  held 
on  topics  of  interest  to  the  Advisory 
Board. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  George  McCafferty, 
Chairman  of  the  Board,  409a  46th  Street 
South,  Great  Falls,  MT  59405,  telephone 
452-0603,  or,  Darrol  L  Harrison,  Lewis 
and  Clark  National  Forest,  Box  871, 
Great  Falls,  MT  59403,  telephone  453- 
7678.  Written  statements  may  be  filed 
with  Board  before  or  after  the  meeting. 

The  Board  has  established  the 
following  rule  for  public  participation:  A 
person  must  be  recognized  by  file  Chair 
before  addressing  the  Board. 

Dated:  January  2, 1980. 

Kenneth  D.  Weyers, 

Forest  Supervisor,  Lewis  and  Clark  National 
Forest 

(FR  Doc.  80-770  Filed  1-0-80;  MS  am] 

BILUNO  CODE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 

[Order  79-12-209;  Docket  37295] 

Braniff  Airways,  Inc.,  and  Compagnie 
Nationaie  Air  France;  Transatlantic 
Fare  increases  Order  of  Suspension 
and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  20th  day  of  December,  1979. 

By  tariff  revisions  filed  for 
effectiveness  January  1, 1980,  Braniff 
Airways,  Inc.  (Braniff),  proposes  an 
across-the-board  7  percent  increase  in 
transatlantic  fares.  In  addition, 
Compagnie  Nationaie  Air  France  (Air 
France)  has  filed  tariffs  proposing  a 


general  7  percent  increase  in  U.S.< 
France  fares,  effective  January  20, 1980.* 

In  justification  of  its  proposal.  Braniff 
states  that  the  increase  is  necessitated 
by  the  constantly  escalating  price  of  jet 
fuel,  which  represents  the  industry’s 
largest  commodity  expense  item;*  it  has 
chosen  an  across-the-board  increase  in 
the  belief  that  all  travelers  must  share 
equally  in  bearing  the  higher  cost  of  fuel; 
and  it  projects  its  transafiantic  return  on 
investment  with  and  without  the 
increases  to  be  -10.9  and  -15.5  percent, 
respectively,  for  the  year  ending 
December  31, 1960.  Air  France  also 
states  that  the  increases  are  necessary 
because  of  increasing  fuel  costs. 

We  have  decided  to  permit  both 
carriers’  proposed  fare  increases  to  take 
effect,  with  the  exception  of  U.S.-France 
normal  economy  fares,  which  we  will 
suspend. 

In  Order  79-12-60,  December  3, 1979, 
we  largely  approved  fm  earlier  carrier 
proposal  for  a  7  percent  increase  in 
many  transafiantic  markets.*  As  we 
stated  there,  rising  fuel  costs  have 
unquestionably  made  some  fare 
increases  necessary,  and  7  percent 
increase  in  transafiantic  fares  is,  in 
general,  reasonable. 

Nevertheless,  we  do  not  believe  that 
the  proposed  increases  in  U.S.-France 
normal  economy  fares  are  warranted. 
While  many  other  transatlantic  markets 
now  feature  unbundled  normal  economy 
fares  as  an  alternative  for  the  on- 
demand,  point-to-point  traveler,  U.S.- 
France  markets  do  not  On-demand  U.S.- 
France  travelers  who  neither  need  nor 
use  certain  services  (e.g.,  “free” 
stopovers  and  circuity  allowances)  must 
still  pay  a  fare  which  reflects  them. 
Braniff  proposes  basic-season  Boston- 
Paris  and  Dallas-Paris  levels  of  10.9  and 
10.8  cents  per  mile,  respectively;  Air 
France  proposes  a  basic-season  New 
York-P^s  level  of  10.7  cents  per  mile. 
These  levels  are  considerably  above 
those  available  for  point-to-point  service 
in  other  transatlantic  markets.  For 
example,  unbundled  basic-season  levels 
from  New  York  to  London,  Frankfurt 
and  Rome  are  currently  9.7, 9.8,  and  9.9 
cents  per  mile,  respectively.  In  these 

'  Braniffs  increase  would  apply  to  both  peak-  and 
basic-season  levels;  Air  France's  proposal  pertains 
only  to  basic-season  levels. 

*  Braniff  expects  fuel  to  comprise  over  33  percent 
of  its  total  operating  expenses  during  calendar  year 
1980. 

*'rhat  proposal,  however,  did  not  include  any 
increases  in  U.S.-France  normal  economy  fares. 
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circumstances,  we  cannot  permit  the 
proposed  U.S.-France  normal  economy 
fare  increases  to  take  effect. 

Accordingly,  pursuant  to  sections  102, 
204(a),  403,  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendices  A 
and  B  hereof,  and  rules  and  regulations 
or  practice  affecting  such  fares  and 
provisions,  are  or  will  be  unjust  or 
unreasonably,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful;  and  if  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations  or 
practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  hereby  suspend  the  tariff 
provisions  specified  in  Appendix  A  and 
defer  their  use  fi'om  January  1, 1980,  to 
and  including  December  31, 1980,  and 
suspend  the  tariff  provisions  specified  in 
Appendix  B  and  defer  their  use  from 
January  20, 1980,  to  and  including 
January  19, 1981,  unless  otherwise 
ordered  by  the  Board,  and  shall  permit 
no  changes  to  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  We  shall  submit  this  order  to  the 
President  *  and  it  shall  become  effective 
on  January  1, 1980,  with  respect  to  the 
tariff  provisions  in  Appendix  A,  and 
January  20, 1980,  with  respect  to  the 
tariff  provisions  in  Appendix  B;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  them  upon 
Braniff  Airways,  Inc.,  and  Compagnie 
Nationals  Air  France. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronatics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 

All  Members  concurred  and  Member 
Schaffer  filed  the  attached  concurring 
statement. 

Schaffer,  Member,  Concurring:  On  several 
occasions  during  the  past  year  1  have 
dissented  from  Board  decisions  which  have 
had  the  effect  of  suspending  increases  in 
normal  economy  fares  while  allowing 
increases  in  discount  and  promotional  fares 
in  international  markets  (see  Orders  79-10- 
34,  79-9-31,  79-8-2  and  79-5-218).  My 
objection  to  those  decisions  was  based  on  a 
belief  that  the  Board  should  not  inhibit 
carrier  management  flexibility  to  adjust  fare 
differentials  during  periods  of  extreme  and 
rapidly  escalating  costs. 

The  basic  premise  for  the  Board’s  policy  in 
these  international  fare  matters  was  the 
belief  that  many  international  normal 
economy  fares  were  abnormally  high  and 


*  We  submitted  this  order  to  the  President  on 
December  21, 1979. 


that  the  fares  generally  required  the 
passenger  to  pay  for  numerous  “bundled” 
services  without  offering  any  less  expensive 
alternative. 

To  a  great  extent  the  Board’s  approach  has 
been  successful.  First,  an  increased  measure 
of  fare  competition  has  developed  in 
international  markets  stimulated  primarily  by 
our  successful  negotiation  of  liberal  pricing 
regimes  with  some  of  our  major  trading 
partners.  Pan  American  and  now  other 
carriers  have  introduced  “unbundled”  fare 
packages  which  afford  passengers  a  choice 
between  true  point-to-point  service  and  other 
fare  options  containing  more  generous  stop¬ 
over  provisions  and  circuity  allowances. 

Also,  1  fully  expect  that  the  Congress,  in  the 
pending  international  aviation  reform 
legislation,  will  give  us  guidance  on  the 
standards  to  apply  in  evaluating  requests  for 
international  fare  increases  in  the  future. 
Finally,  it  may  no  longer  be  true  that  normal 
economy  fares  in  many  international  markets 
are  abnormally  high. 

’Thus,  while  1  remain  opposed  to  this 
particular  kind  of  regulatory  tinkering  in  the 
international  fare  area,  I  am  now  content  to 
participate  in  Board  fare  decisions  that  hold 
the  line  on  normal  economy  fare  increases  in 
restricted  markets  where  there  is  evidence — 
as  there  is  in  this  case — that  normal  economy 
fares  are  excessive.  In  these  circumstances,  I 
concur  in  the  suspensions  of  the  Braniff  and 
Air  France  fares  here  in  issue 
Gloria  Schaffer 
Appendix  A 

Transatlantic  Passenger  Fares  Tariff  No.  A- 
1,  C.A.B.  No.  71,  Issued  by  Air  Tariffs  Carp., 
Agent 

Supplement  No.  43,  insofar  as  it  would 
increase  all  Normal  Economy  Class  (YL  and 
YH)  Fares  between  points  in  the  United 
States  and  France. 

Appendix  B 

Transatlantic  Passenger  Fares  Tariff  No.  A- 
t,  C.A.B.  No.  71.  Issued  by  Air  Tariffs  Corp., 
Agent 

All  increased  Basic  Normal  Economy  Class 
Fares  (YL): 

on  16th  Revised  Page  473  between  New  York, 

N.Y.,  and  Lyon,  France: 
on  16th  Revised  Page  474  between  New  York, 

N.Y.,  and  Nice,  France; 
on  15th  Revised  Page  474-A  between  New 

York,  N.Y.,  and  Paris,  France. 

(FR  Doc.  80-785  Filed  1-9-80;  8:45  am] 

BILUNO  CODE  632(M)1-M 


[Dockets  33362, 35525,  and  35526] 

Former  Large  Irregular  Air  Service 
Investigation  Phase  II;  Applications  of 
Intercontinental  Airways;  Notice  of 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  January  23. 1980,  at  9:30  a.m. 
(local  time)  in  Room  1003,  Hearing  Room 


B,  Universal  North  Building,  1875 
Connecticut  Avenue,  NW.,  Washington, 
D.C..  before  the  undersigned. 

Dated  at  Washington,  D.C.,  January  3, 1980. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

pH  Doc.  80-783  Piled  1-9-80;  8:45  am] 

Blixma  CODE  6320-01-M 


[Order  79-12-21 1;  Docket  37256] 

Increases  in  South  Pacific  Fares 
Proposed  by  Air  New  Zealand,  Ltd.; 
Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  13th  day  of  December,  1979. 

By  tariff  revisions  filed  November  1, 
1979,  Air  New  Zealand.  Ltd.  proposes 
increases  of  5-10  percent  in  most  South 
Pacific  fares,  effective  January  1, 1980 
(December  1, 1979  from  New  Zealand), 
to  compensate  for  continued  increases 
in  fuel  costs.* 

We  have  decided  to  suspend  Air  New 
Zealand’s  proposed  normal  economy 
fare  (NEF)  increases  for  travel  between 
the  United  States,  on  the  one  hand,  and 
French  Polynesia  and  New  Caledonia, 
on  the  other. 

While  the  carrier’s  proposed  NEF 
levels  for  other  Pacific  points  do  not 
appear  unreasonable  considering  the 
availability  of  partially  unbundled,  no¬ 
stopover  NEF’s  as  well  as  the  levels  of 
NEFs  offered  by  other  carriers  and, 
therefore,  will  not  be  suspended,  the 
same  cannot  be  said  for  its  proposed 
NEF’s  to  Papeete  and  Noiunea.  In  these 
two  markets,  the  on-demand,  point-to- 
point  passenger  is  not  afforded  a  viable 
fare  option,  such  as  a  point-to-point 
NEF.  which  does  not  require  him  to  pay 
for  stopover  and  circuity  privileges  he 
does  not  need.  Where  such  options  are 
available,  fares  for  both  on-demand, 
point-to-point  passengers  and 
passengers  wishing  to  use  built-in 
stopover  and  circuity  privileges  are 
much  lower.  To  illustrate  this  point.  Air 
New  Zealand’s  Los  Angeles-Auckland 
stopover  and  no-stopover  NEF’s  equal 
about  10.6  and  9.8  cents  per  mile, 
respectively,  compared  with  its 
proposed  Los  Angeles-Papeete  bundled 
NEF  of  almost  14.8  cents  per  mile.  Even 
the  existing  Los  Angeles-Papeete  NEF, 
at  13.5  cents  per  mile,  is  quite  high 
compared  to  U.S.-New  Zealand  fares. 

In  these  circumstances,  we  will 
suspend,  pending  investigation.  Air  New 
Zealand’s  proposed  NEF’s  for  travel 
between  U.S.  points  and  Noumea  and 
Papeete.  We  are  aware,  of  course,  of  the 
carriers’  needs  for  additional  revenue  to 


'Tariff  CA.B.  No.  67,  Air  Tariffs  Corporation, 
Agent. 
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offset  sharp  fuel  price  increases,  and 
have  been  permissive  with  respect  to 
carrier  requests  to  increase  both  first 
class  and  promotional  fares  in  South 
Pacific  markets.  But,  in  markets  such  as 
French  Polynesia  and  New  Caledonia, 
we  believe  these  fares  are  already 
sufficiently  high  for  the  provision  of 
good  service  at  a  fair  profit 
Accordingly  pursuant  to  sections  102, 
204(a),  403, 801  and  1002(j)  of  the  Federal 
Aviation  Act  as  amended: 

1.  We  institute  an  investigation  to 
determine  whether  the  provisions  set 
forth  in  Appendix  A  hereof,  and  rules 
and  regulations  or  practices  affecting 
such  provisions,  are  or  will  be  unjust 
tmreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful;  and  if  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations,  or 
practices: 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  the  tariff  provisions 
specified  in  Appendix  A  and  defer  their 
use  fit)m  January  1, 1980,  to  and 
including  December  31, 1980,  unless 
otherwise  ordered  by  the  Board,  and 
shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  ^ar^ 

3.  We  shall  submit  this  order  to  the 
President  *  and  it  shall  become  effective 
on  January  1, 1980;  and 

4.  We  shall  file  a  copy  of  this  order  in 
the  aforesaid  tariffs  and  serve  it  on  Air 
New  Zealand,  Ltd. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

All  Members  concurred. 

Appendix  A 

Transpacific  Passenger  Fares  Tariff  No.  t 
C.A.B.  No.  67,  Issued  by  Air  Tariffs  Carp., 
Agent 

The  increased  *‘Y”  class  fares  between 
points  in  the  United  States,  on  the  one  hand, 
and  Noumea  and  Papeete,  on  the  other  hand, 
on  the  following  pages: 

36th  Revised  Page  142. 

12th  Revised  Page  142-C. 

10th  Revised  Page  142-G. 

[FR  Doc.  80-786  Filed  1-0-80;  8:45  am] 

BILLING  CODE  S320-01-M 

*  We  submitted  this  order  to  the  President  on 
December  18, 1979. 


[Docket  37020] 

Intra-Alaska  Service  Investigation; 
Notice  Canceiiing  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference,  and  alternatively 
the  hearing,  now  scheduled  for  January 
8, 1980  (44  FR  70860  December  10. 1979) 
is  hereby  cancelled. 

The  foregoing  cancellation  is  a 
consequence  of  the  Board's  Order 
(Order  80-1-1)  which  stayed  the  effect 
of  its  Order  79-11-15  instituting  this 
proceeding.  The  Stay  Order  effectively 
removes  this  proceeding  fi'om  the 
hearing  forum  back  to  the  Board  for  its 
further  consideration. 

As  a  consequence  of  the  foregoing,  no 
further  action  by  the  parties  in 
preparation  for  the  prehearing 
conference  or  the  hearing  itself  is 
required  until  such  time  as  the  Board 
shall  have  undertaken  some  further 
action  in  the  premise. 

Dated  at  Washington,  D.C.,  January  4, 1980. 
Richard  M.  Hartsock, 

Administrative  Law  Judge. 

[FR  Doc.  80-782  Piled  1-0-80;  8:45  am] 

BILUNO  CODE  8320-01-11 


Societe  Anonyme  Beige  D’Exploitation 
De  La  Navigation  Aerienne  (SABENA); 
Notice  of  Application  and  opportunity 
to  object 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  application  and 
opportunity  to  object. 

summary:  The  Board  has  received  the 
following  application: 

Applicant  Sodete  Anonyme  Beige 
D'Exploitadon  De  La  Navigation  Aerienne 
(SABENA). 

Application  Date:  December  21, 1979;  Docket 
37306. 

Authority  Sought:  Amendment  of  its  foreign 
air  carrier  permit  to  add  Detroit,  Michigan 
and  Chicago,  Illinois  for  Brussels  service 
beginning  April  6, 1980  and  August  1980, 
respectively.  The  Government  of  Belgium 
has  designated  this  carrier  and  these  U.S. 
points  piursuant  to  the  December  14, 1978 
Protocol  between  the  United  States  and 
Belgium. 

OBJECTIONS:  All  interested  persons 
having  objections  to  award  of  this 
authority  by  the  Board  should  file  a 
statement  of  such  objections  NO  LATER 
THAN  January  28, 1980  with  the  Civil 
Aeronautics  Board  (20  copies)  and  mail 
copies  to  the  applicant,  the  Department 
of  Transportation,  the  Department  of 
State,  and  the  Ambassador  of  the 
Kingdom  of  Belgium.  A  statement  of 
objections  must  cite  the  document 
number  and  must  include  a  summary  of 


testimony,  statistical  data,  or  other  such 
supporting  evidence. 

Ilus  constitutes  the  notice  and  filing 
opportunity  provided  by  Section  402  (d) 
and  (h)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  If  no  objections  are 
filed,  the  Board  will  process  the 
application  by  expedited  procedures  as 
provided  in  Subpart  Q  of  Part  302  of  its 
Rules  of  Practice.  Such  procedures  may 
consist  of  the  adoption  of  a  final  Board 
Order,  its  submission  to  the  President 
for  review  under  section  801(a]  of  the 
Act,  and  the  subsequent  issuance  by  the 
Board  of  the  requested  foreign  air 
carrier  permit 

ADDRESSES  FOR  OBJECTIONS:  Civil 
Aeronautics  Board — ^Docket  37306, 
Docket  Section.  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 
Applicant — ^Ronald  R  Cohen,  Attorney 
for  SABENA,  720  Fifth  Avenue,  New 
York,  New  York  10019. 

To  get  a  copy  of  the  complete 
application  request  it  fi'om  the  applicant 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Eleanor  Markham,  Regulatory 
Affairs  Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5134. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  80-738  Filed  1-8-80;  8:45  ant] 

BILUNO  CODE  6320-01-M 


[Order  79-12-131;  Dockets  37298  and 
31290] 

United  Air  Lines,  Inc.;  Increased 
Intrastate  Califomia  Fares  and  Waiver 
of  §  399.33  of  the  Board’s  Policy 
Regulations  Concerning  Intrastate 
California  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  20th  day  of  December,  1979. 

Regulation  PS-82, 44  FR  9940, 
February  15, 1979,  contains  the  Board’s 
policy  on  intrastate  fare  levels.  That 
policy  statement,  which  amends  §  399.33 
of  the  Board’s  Statement  of  General 
Policy,  required  the  gradual  reduction  of 
the  difference  between  intrastate  and 
interstate  fare  ceilings.  In  PS-82,  we 
permitted  carriers  to  increase  intrastate 
fares  in  California,  Florida,  and  Texas, 
first  by  10  percent,  and  then  by  8  percent 
each  on  July  1. 1979,  January  1, 1980,  July 
1, 1980,  and  January  1, 1981,  at  which 
time  intrastate  ceiling  levels  will  be 
permitted  to  reach  the  interstate  level  if 
they  had  not  already.  Those  increases 
were  to  be  in  addition  to  those  permitted 
interstate  fares  because  of  increases  in 
airline  operating  expenses. 
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By  tariff  revisions  *  filed  November  21, 
1979,  and  marked  to  become  effective 
January  20, 1980,  United  proposes  to 
accelerate  the  equalization  of  intrastate 
fares  in  California  and  interstate  fares. 
The  carrier  proposes  to  increase  its 
intrastate  California  rates  by  varying 
percentages,  ranging  between  5  and  41 
percent  and  averaging  25  percent.  Those 
increases  would  replace  the  8  percent 
increase  scheduled  under  PS-82  for 
January  1, 1980. 

In  support  of  its  proposal  United 
asserts,  among  other  things  that:  the  fare 
increase  is  fully  justified,  the  PS-82 
policy  appeared  logical  in  early  1979, 
but  the  subsequent  turbulent  increases 
in  the  last  six  months  indicate  that  the 
equalization  must  be  accelerated; 
rapidly  rising  costs  and  particularly  the 
unprecedented  increase  in  the  price  of 
fuel  have  hindered  the  carriers’  ability 
to  continue  to  cross-subsidize 
uneconomic  intrastate  fares;  when  PS- 
82  was  adopted,  the  Board’s  phased 
approach  to  fare  equalization  was 
tolerable,  considering  its  knowledge  of 
recent  airline  operating  profits — today, 
there  is  a  greater  need  to  eliminate 
unprofitable  operations;  an  economic 
evaluation  of  routes  within  California 
has  left  management  with  the 
conclusion  that  intrastate  fares  must  be 
priced  at  remunerative  levels  and  costly 
services  must  be  pared;  it  estimates  that 
this  filing  will  increase  annual  intrastate 
revenues  by  about  $8  million;  although 
more  rapid  equalization  of  California 
fares  conflicts  with  the  timetable 
established  under  PS-82,  it  will  allow 
these  markets  to  become  competitive 
more  quickly;  the  Board’s  continued 
maintenance  of  low,  uneconomic, 
intrastate  fares,  by  itself,  may  be  a 
deterrent  to  the  new  competition  the 
Board  desires  to  foster;  because  of  the 
low  intrastate  fares,  a  potential  entrant 
is  forced  to  compete  at  an  imeconomic 
fare  level  or  operate  at  a  higher  fare  and 
competitive  price  disadvantage  relative 
to  the  incumbent;  in  cases  where  a  new 
carrier  enters  a  market  at  a  higher,  more 
nearly  remunerative  fare,  it  permanently 
brands  itself  in  the  market  as  a  high-cost 
carrier  relative  to  the  incumbent  and 
this  is  a  poor  way  to  begin  competitive, 
or  replacement,  service;  the  Board  found 
that  the  interstate  level  is  just  and 
reasonable;  and  a  quick  transition  will 
increase  profitability  and  competition 
and  more  rapidly  result  in  the 
achievement  of  the  long-term 
marketplace  objectives  of  the  Board. 

We  have  concluded  that  the  proposed 
fare  increases  may  be  unjust. 


'  Revisions  to  Tariff  C.A£.  2S9  issued  by  Airline 
Tariff  Publishing  Co.,  Agent 


unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  should  be 
investigated;  we  further  conclude  that 
they  should  be  suspended  pending 
investigation. 

As  stated  above.  United’s  proposal 
would  result  in  increases  averaging  25 
percent,  replacing  the  8  percent  increase 
permitted  by  PS-82  on  January  1, 1980. 
The  increases  which  range  between  5 
and  41  percent  (not  less  than  10  percent, 
except  in  a  few  markets]  would 
typically  exceed  significantly  the  8 
percent  permitted  by  PS-82  on  January 
1, 1980.  We  believe  that  the  proposed 
increases  would  generally  be  too  big  a 
fare  jump  at  one  time  and  would  result 
in  an  imdue  burden  upon  the  traveling 
public. 

The  issue  arises  from  the  fact  that 
State  regulation  held  fares  below  the 
prevailing  interstate  levels  in  these 
markets.  In  PS-82  we  adopted  a  gradual 
phase-in  period  to  eliminate  disparities 
in  fare  ceilings.  We  believed  that  a 
phased-in  approach  was  desirable  to 
prevent  abrupt  changes  in  “intrastate” 
fare  levels  that  would  work  against  a 
smooth,  orderly  transition  fi'om  one  set 
of  standards,  imposed  by  the  individual 
States,  to  our  own.  United’s  justification 
has  not  changed  our  belief  that 
gradualism  is  desirable,  although  it  does 
cause  us  to  question  whether  we  ought 
to  introduce  more  flexibility  in  our 
policies. 

We  believe  that  increases  of  the 
magnitude  proposed  by  United,  up  to  41 
percent,  with  many  in  the  25-30  percent 
range,  represent  too  abrupt  a  fare 
change.  'Iliat  is  not  to  say  that  we  are 
impervious  to  United’s  financial 
difficulties  in  California  or  to  the  serious 
service  problems  which  we  are  dealing 
with  in  other  contexts.  On  the  other 
hand.  United  does  not  represent  that  it 
will  improve  service  if  its  request  is 
granted,  and  has  made  no  showing  that 
the  hypothetical  service  benefits 
resulting  fi'om  approval  of  its  request  are 
worth  the  very  tangible  costs  to 
consumers  of  such  large  fare  increases 
during  the  last  year  of  the  PS-82 
transition  period.  We  will,  therefore, 
suspend  its  package. 

Lest  there  be  any  imcertainty  as  to  our 
determination  to  protect  consumer’s 
interest  in  good  service,  we  state  now 
our  intention  to  seriously  consider,  in 
the  P&-82  rulemaking,  which  is  ripe  for 
decision,  a  shortening  of  the  transition 
period  to  end  on  July  1. 1980.  Moreover, 
we  encourage  exemption  requests  fi'om 
those  prepared  to  serve  markets  which 
have  recently  experienced  service 
problems,  at  fares  within  the  general 
domestic  zone  of  reasonableness,  or 


even  higher  if  justified.  Finally,  in 
recognition  of  its  own  deteriorated 
financial  results  from  California 
operations,  we  would  entertain  a  new, 
less-extreme  filing  fi'om  United  for 
effectiveness  on  less  than  statutory 
notice.  We  would  expect  20  percent 
increases  as  the  maximum  consumers 
ought  to  bear  at  this  time,  in  the  absence 
of  additional  comments  on  this 
modification  of  PS-82.  For  this  reason 
we  are  issuing  a  Notice  requesting 
comments  on  additional  acceleration  of 
PS-82. 

United  requests  a  waiver  from  the 
provisions  of  §  399.33  of  the  Board’s 
regulations,  because  the  increases 
would  exceed  the  permissible  levels  of 
that  regulation.  That  section,  however, 
does  not  prohibit  such  increases,  but 
states  that  they  would  be  suspended  if 
not  justified.  Consequently,  no  waiver  is 
required  and  we  are  dismissing  United’s 
application. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002, 

1.  We  institute  an  investigation  to 
determine  whether  the  fares  and 
provisions  in  Tariff  C.A.B.  No.  259, 
Supplement  No.  374,  issued  by  Airline 
Tariff  Publishing  Company,  Agent,  and 
rules,  regulations,  and  practices 
affecting  such  fares  and  provisions  are 
or  will  be  unjust,  unreasonable,  unjustly 
discriminatory,  imduly  preferential, 
unduly  prejudicial,  or  otherwise 
unlawful,  and,  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  rules,  regulations,  or 
practices  affecting  such  fares  and 
provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  the  fares  described 
in  paragraph  1  above  and  their  use  is 
deferred  to  and  including  April  18, 1980, 
unless  otherwise  order  by  the  Board, 
and  no  changes  shall  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board; 

3.  We  deny  the  application  of  United 
Air  Lines,  Inc.,  in  Docket  31290  for  a 
waiver  of  §  399.33  of  the  Board’s 
Regulations;  and 

4.  We  shall  serve  a  copy  of  this  order 
with  the  tariff  and  serve  it  on  United  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  All 
Members  concurred. 

Phyllis  T.  Kaylor, 

Secretary, 

(FR  Doc.  80-784  FUed  l-«-80;  8:45  am] 
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Wlchlta>Tulsa  Show-Cause  Proceeding 
AQENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-1-32, 
Wichita-Tulsa  Show-Cause  Proceeding, 
Docket  37397. 

summary:  The  Board  is  proposing  to 
grant  Wichita-Tulsa  nonstop  authority 
to  Frontier  Airlines  and  any  other  fit. 
willing  and  able  applicant  whose  fitness 
can  be  established  by  officially 
noticeable  data.  The  complete  text  of 
this  order  is  available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  February  13, 1980,  a 
statement  of  objections  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
further  applicants  who  have  not  filed  (a) 
illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c) 
estimates  of  fuel  to  be  consumed  in  the 
first  year  and  a  statement  as  to  the 
availability  of  fuel  are  directed  to  do  so 
no  later  than  January  29. 1980. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  37397, 
Docket  Section.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Adley,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington. 
D.a  20428.  (202)  673-5412. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon 
Frontier  Airlines:  Continental  Air  Lines; 
Air  Midwest  Inc.;  the  Tulsa  Parties:  the 
Governors  of  Kansas  and  Oklahoma:  the 
Mayors  of  Wichita  and  Tulsa;  the 
Kansas  Department  of  Transportation; 
the  Oklahoma  Aeronautics  Commission; 
and  the  Managers  of  the  Mid- 
Continental  Airport  and  the  Tulsa 
International  Airport 
The  complete  text  of  Order  80-1-32  is 
available  ^m  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue 
NW.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  80-1-32  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation: 

January  4, 1980. 

Phyllis  T.Kaylor. 

Secretary. 

pit  Doc.  80-7S7  FUed  l-e-ao;  Sits  am] 
aajJNQ  CODE  S320-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  1-80] 

Proposed  Foreign-Trade  Zone- 
Panama  City,  Fia^  Appiication  and 
Pubiic  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Panama  City  Port  Authority  (Port 
Authority),  a  Florida  mimicipal 
corporation,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  at  the  port  complex  and 
industrial  park  of  Port  Panama  City, 
within  the  Panama  City  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  Section  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
January  4, 1980.  The  Port  Authority  is 
authorized  to  make  this  proposal  under 
SS  288.35-288.38  of  the  Florida  Statutes 
of  1977. 

The  proposal  calls  for  the 
establishment  of  a  foreign-trade  zone  of 
15.9  acres  within  the  120-acre  port 
facility  adjacent  to  the  west  shipping 
berth  on  St.  Andrew  Bay  on  the  Gulf  of 
Mexico  intra-coastal  waterway. 
Consisting  of  contiguous  tracts  of  2.4 
and  13.5  acres,  the  sites  are  owned  by 
the  City  of  Panama  City  and  are  under  a 
long-term  lease  to  the  applicant  which 
will  also  operate  the  zone. 

The  smaller  tract  is  undeveloped  land 
on  which  a  general-purpose  storage/ 
processing  facility  will  be  constructed  as 
zone  use  materializes.  The  applicant  is 
actively  soliciting  users  for  this  site. 

A  large  diameter  steel  pipe  plant  is 
under  construction  by  the  Berg  Steel 
Pipe  Corporation  (BSPC),  a  Delaware 
corporation,  on  the  13.5  acre  tract.  It  is 
scheduled  to  be  operational  by  Spring  of 
1980  to  produce  steel  pipe  of  40  foot 
lengths,  ranging  in  outer  diameters  fix)m 
20  to  64  inches  and  plate  thicknesses  of 
.25  to  1.5  inches,  by  a  rolling  process 
from  a  mix  of  domestic  and  imported 
steel  plate. 

BSPC  indicates  that  the  larger-sized 
pipe  with  outer  diameters  exceeding  48 
inches  and  thicknesses  greater  than  one 
inch  is  not  available  domestically,  and 
its  use  of  zone  procedures  will  enable  an 
expansion  in  production  capacity 
because  its  process  favors  die 
production  of  pipe  of  this  size.  It  is 
estimated  that  approximately  122,000 
metric  tons  of  large-diameter  pipe  could 
be  produced  per  year  at  the  facility, 
about  70  percent  of  which  will  be  sold 
domestically  and  the  remainder 


exported.  Up  to  200  jobs  are  expected  to 
be  created  at  the  new  facility. 

In  accordance  with  the  Board’s 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  Committee  consists  of:  Hugh 
J.  Dolan.  Chairman,  Office  of  the 
Secretary,  U.S.  Department  of 
Commerce,  14th  and  E  Streets,  NW, 
Washington,  D.C.  20230;  Harvey  L 
Perry,  District  Director,  U.S.  Customs 
District  Mobile,  P.O.  Box  2748,  Mobile, 
Alabama  36601;  and  Colonel  Robert  H. 
Ryan.  District  Engineer,  U.S.  Army 
Engineer  District  Mobile,  P.O.  Box  2288, 
Mobile,  Alabama  36628. 

As  part  of  its  investigation  of  the 
proposal,  the  Examiners  Committee  will 
hold  a  public  hearing  on  February  12, 
1980,  beginning  at  9:00  a.m.  in  the 
Marine  Trade  Center  of  the  Panama  City 
Port  Authority,  5321  West  Highway  98, 
Panama  City.  Florida  32401.  'The  purpose 
of  the  hearing  is  to  help  inform 
interested  persons  about  the  proposal,  to 
provide  an  opportunity  for  their 
expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  persons  or  their 
representatives  are  invited  to  present 
their  views  at  the  hearing.  They  should 
notify  the  Board’s  Executive  Secretary 
by  February  5  of  their  desire  to  be  heard 
in  writing  at  the  address  below  or  by 
phone  (202)  377-2862.  In  lieu  of  an  oral 
presentation,  written  statements  may  be 
submitted  in  accordance  with  the 
Board’s  regulations  to  the  Examiners 
Committee,  care  of  the  Executive 
Secretary,  at  any  time  from  the  date  of 
this  notice  through  March  13. 1980. 
Evidence  submitted  during  the  post¬ 
hearing  period  is  not  desired  unless  it  is 
clearly  shown  that  the  matter  is  new 
and  material  and  that  there  are  good 
reasons  why  it  could  not  be  presented  at 
the  hearing. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  during  the 
comment  period  at  each  of  the  following 
locations: 

Office  of  the  Port  Director,  U.S.  Customs 
Service,  James  H.  Moore  Bldg.,  Room  2121, 
30  W.  Government  Street,  Panama  City, 
Florida  32401 

Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  6888-B,  Washington,  D.C. 
20230 

Dated:  January  7, 1980. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

PH  Doc.  a0-B30  Filed  1-8-80;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

Intent  To  Conduct  a  Scoping  Meeting 
and  Prepare  an  Environmental  Impact 
Statement  on  a  Proposed  Marine 
Sanctuary,  Gray’s  Reef,  Ga. 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  The  Office  of  Coastal  Zone 
Management  (OCZM).  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  intends  to  conduct  a  scoping 
meeting  January  15, 1980,  and  prepare  a 
draft  environmental  impact  statement 
(DEIS)  on  a  proposed  marine  sanctuary 
at  Gray’s  Reef  o^  the  coast  of  Georgia  in 
accordance  with  rules  and  regulations 
for  the  designation  and  management  of 
marine  sanctuaries  (FR  Vol.  44,  No.  148, 
Tuesday,  July  31, 1979).  The  action 
would  protect  and  manage 
approximately  12  square  miles  of 
important  marine  habitat,  including  live 
bottom  coral  areas  approximately  18 
miles  off  the  coast  of  Georgia. 
discussion:  The  marine  sanctuary 
proposal  is  currently  being  developed  in 
consultation  with  the  State  of  Georgia, 
Federal  agencies  and  affected  public 
groups.  Public  workshops  were  held  on 
the  proposal  November  19  and  20, 1979, 
in  Brunswick  and  Savannah,  Georgia, 
respectively. 

A  scoping  meeting  will  be  held 
January  15, 1980,  at  lOKX)  a.m.  at  the 
Ofhce  of  Coastal  Zone  Management, 
Page  Building  #1,  Navy  Conference 
Room,  2001  Wisconsin  Ave.,  N.W., 
Washington,  D.C.  20235.  Interested 
parties  who  wish  to  submit  suggestions, 
comments,  or  substantive  information 
concerning  the  scope  or  content  of  this 
proposed  environmental  impact 
statement  are  invited  to  attend.  Parties 
who  wish  to  respond  in  writing  should 
do  so  by  January  25, 1980.  The  DEIS  will 
be  prepared  in  compliance  with  the 
Council  on  Environmental  Quality 
(CEQ)  regulations  (FR,  Vol.  43, 

November  29, 1978). 

Comments  may  be  submitted  in 
writing  or  by  telephone  to:  Dr.  Nancy 
Foster,  Deputy  Director,  Sanctuary 
Programs  Office  (202/634-4236),  Office 
of  Coastal  Zone  Management,  NOAA, 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C.  20235. 

For  further  information  contact:  JoAnn 
Chandler,  Acting  Director,  or  Dr.  Nancy 
Foster,  Deputy  Director,  Sanctuary 
Programs  Office,  Office  of  Coastal  Zone 
Management,  3300  Whitehaven  Street, 
N.W..  Washington.  D.C.  20235. 


Dated:  January  2, 1980. 

Francis  J.  Balint, 

Acting  Director,  Off  ice  of  Management  and 
Computer  Systems. 

PK  Doc.  60-704  Filed  1-0-60;  6:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Maintenance 
of  the  Hurricane  Protection  and  Beach 
Erosion  Control  Project  at  Wrightsville 
Beach,  N.C. 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

summary:  1.  The  proposed  action 
consists  of  restoring  the  existing 
Federally  authorized  hurricane 
protection  and  beach  erosion  control 
project  at  Wrightsville  Beach,  NC,  with 
fill  material  to  be  taken  from  Banks 
Channel,  Masonboro  Channel  and  other 
sources  in  the  vicinity  of  Masonboro 
Inlet.  Material  will  be  taken  from  the 
borrow  sources  by  pipeline  dredge, 
deposited  on  the  beach  and  shaped 
using  heavy  equipment.  Work  is 
currently  scheduled  to  commence  in  the 
summer  of  1980. 

2.  Alternatives  to  the  proposed  action 
include  obtaining  borrow  material  in 
areas  further  removed  from  Masonboro 
Inlet,  performing  the  work  at  a  different 
time  of  the  year,  and  no  action. 

3.  Telephone  coordination  with  State 
and  Federal  agencies  has  clearly 
defined  potential  resource  use  conflicts. 
Coordination  indicates  that 
environmental  impacts  are  not  expected 
to  be  severe  and  ffiat  an  environmental 
assessment  and  ffnding  of  no  signiffcant 
impact  (FONSI)  may  be  appropriate  if 
important  wetlands  can  be  avoided.  The 
Wilmington  District  Corps  of  Engineers 
reserves  the  right  to  use  this  option. 

a.  A  public  meeting  was  held  in  April 
1978  to  solicit  viewpoints  of  all 
interested  individuals  and 
organizations.  Also,  everyone  will  have 
an  opportunity  to  comment  on  the  DEIS 
or  environmental  assessment.  All 
additional  agencies,  organizations  and 
interested  parties  not  previously  notiffed 
will  be  invited  to  comment  via  a  404(b) 
Public  Notice. 

b.  The  significant  issues  to  be 
analyzed  in  the  DEIS  or  Environmental 
Assessment  are  (1)  selection  of  borrow 
areas  and  the  impacts  of  the  use  of  any 


given  site  will  have  on  the  fishes  and 
benthos  of  the  project  area;  and  (2)  the 
time  of  year  in  which  the  work  will  take 
place  and  the  attendant  impacts  on 
tourism,  recreation  and  natural 
resources. 

c.  Due  to  the  accelerated  schedule 
currently  planned  for  DEIS  or 
environmental  assessment  formulation 
input  from  other  agencies,  oi:ganizations 
and  individuals  will  necessarily  be 
limited  to  telephone  contact  and 
document  review. 

d.  The  Corps  is  currently  preparing  (1) 
a  biological  assessment  on  endangered 
and  threatened  species  as  required 
under  section  7(c)  of  the  Endangered 
Species  Act  of  1973,  as  amended;  (2)  a 
consistency  determination  as  required 
by  the  Coastal  Area  Management  Act; 
and  (3)  a  401  Certification  request  and 
404(b)  analysis  as  required  by  the  Clean 
Water  Act  of  1977.  The  404(b)  analysis 
will  be  circulated  with  the  Public  Notice 
for  the  project. 

4.  No  formal  scoping  meeting  will  be 
held  for  the  project. 

5.  The  DEIS  will  be  made  available  to 
the  public  in  March  1980.  If  the 
environmental  assessment  option  is 
selected,  it  will  be  made  available  in 
January  1980. 

ADDRESS:  Questions  about  the  proposed 
action  can  be  answered  by:  Richard 
Jackson,  Environmental  Resources 
Branch,  U.S.  Army  Engineer  District, 
Wilmington,  PO  Box  1890,  Wilmington, 
N.C.  28402  (919-343-4746  or  FTS  671- 
4746). 

Dated:  January  4, 1980. 

Adolph  A.  Hight, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc.  60-706  Piled  l-«-60;  6:45  am] 

BUXINO  CODE  37KMM 


DEPARTMENT  OF  ENERGY 

Exxon  Co.;  Action  Taken  on  Consent 
Order 

agency:  Department  of  Energy. 

ACTION:  Adoption  of  Proposed  Consent 
Order  as  Final. 

Pursuant  to  10  CFR  205.199J.  the  Office 
of  Special  Cormsel  for  Compliance 
(OSC)  of  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
final  action  taken  on  a  Consent  Order. 
Under  the  terms  of  10  CFR  205.199j(c), 
no  Consent  Order  involving  sums  in 
excess  of  $500,000  shall  become 
effective  until  DOE  publishes  notice  of 
its  execution  and  solicits  and  considers 
public  comments  with  respect  to  its 
terms.  On  October  16, 1979,  DOE 
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published  Notice  of  a  Consent  Order 
which  was  executed  between  Exxon 
Company,  U.S.A.  and  DOE  (44  FR  59586, 
October  16, 1979).  With  that  Notice  and 
in  accordance  with  10  CFR  205.199j(c), 
DOE  invited  interested  persons  to 
comment  on  the  Consent  Order. 

The  only  comment  received  by  DOE 
with  respect  to  the  Consent  Order 
concerned  refunds  to  the  public  in  lieu 
of  adjustment  by  Exxon  Company, 
U.S.A.  to  its  “bank"  of  unrecovered 
increased  costs.  After  giving  due 
consideration  to  the  comment  received, 
DOE  has  concluded  that  the  Consent 
Order  as  executed  between  DOE  and 
Exxon  Company,  U.S.A.  is  an 
appropriate  resolution  of  the  compliance 
proceedings  described  in  the  Notice 
published  on  October  16, 1979,  and 
hereby  gives  notice  that  the  Consent 
Order  shall  become  effective  as 
proposed,  without  modification,  upon 
publication  of  this  Notice  in  the  Federal 
Register. 

Issued 'in  Washington,  D.C.,  on  January  4, 
im 

Paul  L.  Bloom, 

Special  Counsel  for  Compliance. 

(FR  Ooc.  80-740  Filed  1-0-80;  8:48  am] 

BILUNQ  CODE  0450-01-11 

[Casa  No.  630R00190] 

Exxon  Co.,  U.SA{  Action  Taken  on 
Consent  Order 

Pursuant  to  10  CFR  205.199J,  the  Office 
of  Special  Counsel  for  Compliance 
(OSC)  of  the  Economic  Regidatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
final  action  taken  on  a  Consent  Order. 
Under  the  terms  of  10  CFR  205.199j(c), 
no  Consent  Order  involving  sums  in 
excess  of  $500,000  shall  become 
effective  until  DOE  publishes  notice  of 
its  execution  and  solicits  and  considers 
public  comments  with  respect  to  its 
terms.  On  October  23, 1979,  DOE 
published  Notice  of  a  Consent  Order 
which  was  executed  between  Exxon 
Company,  U.S.A.  and  DOE  (44  FR  61084, 
October  23, 1979).  With  that  Notice  and 
in  accordance  with  10  CFR  205.199j(c) 
DOE  invited  interested  persons  to 
comment  on  the  Consent  Order. 

No  comments  were  received  with 
respect  to  the  Consent  Order.  DOE  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  Exxon 
Company,  U.S.A.  is  an  appropriate 
resolution  of  the  Compliance 
proceedings  described  in  the  Notice 
published  on  October  23, 1979,  and 
hereby  gives  notice  that  the  Consent 
Order  shall  become  effective  as 
proposed,  without  modification,  upon 


publication  of  this  Notice  in  the  Federal 
Register. 

Issued  in  Washington,  D.C,  on  the  4th  day 
of  Jan.  1980. 

Paul  L.  Bloom, 

Special  Counsel  for  Compliance. 

(FR  Doc.  80-741  Filed  1-0-80;  845  am] 

Baxmo  CODE  8450-01-11 

Feasibility  Studies  and  Cooperative 
Agreennents;  Meeting 

Notice  is  hereby  given  that  the 
Department  of  Energy  (DOE)  will  hold  a 
presolicitation  conference  on  January  15, 
1980  at  the  Regency  Hotel  in  Denver, 
Colorado,  at  8:30  a.m. 

The  purpose  of  this  conference  is  to 
provide  the  Department  of  Energy  with 
comments  on  its  draft  solicitation  for 
feasibility  studies  and  cooperative 
agreements,  and  on  the  DOE’s  program 
being  developed  in  accordance  with 
Pub.  L  96-126  which  makes  available  to 
the  Secretary  of  Energy  funds  to 
expedite  domestic  development  and 
production  of  alternative  fuels  and  to 
reduce  dependence  on  foreign  supplies 
of  energy  resources. 

Pub.  L  90-126  provides: 

$1,500,000,000  to  cany  out  the  provisions  of 
the  Federal  Non  Nuclear  Energy  Research 
and  Development  Act  of  1974,  as  amended 
(42  U.S.C.  5901  et  seq.)  (Non  Nuclear  R.  ft  D. 
Act)  for  the  purpose  of  production  by  way  of 
purchase  commitments  or  price  guarantees  of 
alternative  fuels. 

$100,000,000  for  Project  development 
feasibility  studies  not  to  exceed  $4,000,000 
each; 

$100,000,000  for  cooperative  agreements 
with  non  Federal  entities,  not  to  exceed 
$25,000,000  each,  to  support  commercial  scale 
development  of  alternative  fuels  facilities; 

$500,000,000  for  a  reserve  to  cover  any 
defaults  from  loan  guarantees  issued  to 
finance  construction  of  alternative  fuels 
production  facilities  as  authorized  by  the  Non 
Nuclear  R.  ft  D.  Act  provided  that  the 
indebtedness  guaranteed  or  committed  to  be 
guaranteed,  shall  not  exceed  $1,500,000,000 

Pub.  L  96-126  defines  alternative  fuels 
as  “gaseous,  liquid  or  solid  fuels  and 
chemical  feedstocks  derived  fi'om  coal, 
shale,  tar  sands,  lignite,  peat  biomass, 
solid  waste,  unconventional  natural  gas 
and  other  minerals  or  organic  materials 
other  than  crude  oil  or  any  derivative 
thereof.” 

The  conference  is  open  to  the  public. 
The  Chairman  of  the  conference  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgment 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public 
wishing  to  file  a  written  statement  may 
do  so  either  before  or  after  the  meeting. 
Anyone  wishing  to  make  an  oral 
statement  should  inform  Ms.  Jeanne 


Bolean,  U.S.  Department  of  Energy  (202) 
633-8365  before  the  meeting,  and 
reasonable  provision  will  be  made  for 
his  appearance  on  the  agenda. 
Transcripts  of  the  meeting  will  be 
available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA-152,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  between  the 
hours  of  8  a.m.  and  4:30  p.m.  Monday 
through  Friday,  except  Federal  holidays, 
and  at  DOE  Regional  Offices  in  San 
Francisco,  Chicago,  Denver,  Boston  and 
Atlanta.  Issued  at  Washington.  D.C.  on 
January  4. 1980. 

Ruth  M.  Davis, 

Assistant  Secretary,  Resource  Applications. 

(FR  Doc.  80-742  Filed  l-S-Sft  8:45  am] 

BILUNQ  CODE  6450-01-11 


Intent  To  Prepare  an  Environmental 
Impact  Statement  and  to  Conduct  a 
Public  Scoping  Meeting 

agency:  Department  of  Energy. 

action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  Oil  Shale  Development  Policy 
Options  for  the  Naval  Oil  Shale 
Reserves  No.  1  and  3,  Garfield  County, 
Colorado,  and  to  conduct  public  scoping 
meetings. 

summary:  The  Department  of  Energy 
(DOE)  annoimces  its  intent  to  prepare  a 
DEIS  in  accordance  with  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  to  assess  the  environmental 
impact  of  proposed  policy  options  to 
develop  the  55,000  acre  Naval  Oil  Shale 
Reserves  (NOSR)  near  Rifle,  Colorado. 

Commercial  scale  production  is 
foreseen  ranging  from  one  50,000  barrel 
per  day  facility  to  several  facilities 
producing  collectively  up  to  200,000 
barrels  per  day  which  is  the  maximum 
potential  fi'om  the  NOSR-1  and  3  oil 
shale  resources.  At  this  maximum 
production  rate,  the  recoverable 
reserves  of  high  grade  oil  shale  from 
NOSR-1  and  3  would  be  exhausted  in 
approximately  25  years.  NOSR  shale  oil 
development  policy  options  include:  (a) 
Leasing  large  peircels  to  industry;  (b) 
joint  govemment/industry  ventures;  (c) 
govemment-owned-contractor-operated 
(GOCO)  ventures;  (d)  quasi-utility 
ventures. 

Interested  agencies,  organizations, 
and  the  general  public  are  invited  to 
submit  comments  or  suggestions  for 
consideration  during  the  preparation  of 
this  DEIS  and  to  attend  public  scoping 
meetings  in  order  to  assist  DOE  in 
identifying  significant  environmental 
issues  and  potential  impacts. 
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DATES:  Written  comments  should  be 
received  at  DOE  by  February  23. 1980  to 
insure  consideration  in  the  preparation 
of  the  DEIS.  The  public  scoping  meetings 
are  scheduled  to  be  held  at  7KX)  p.m.  on 
February  5. 1980,  in  Grand  Junction, 
Colorado  at  the  Ramada  Inn,  718 
Horizon  Drive,  and  at  2:00  p.m.  and  7KX) 
p.m.  on  February  7, 1980,  in  Denver  at 
the  Federal  Building,  Room  239, 19th  and 
Stout  Street. 

ADDRESSES:  All  comments  may  be  sent 
to:  R.  H.  Nelson,  Capt,  CEC,  USN, 
Director,  Naval  Petroleum  and  Oil  Shale 
Reserves,  U.S.  Department  of  Energy, 
12th  &  Peimsylvania  Avenue,  Room 
3344,  Washington,  DC  20585,  Phone: 

(202)  633-8674. 

For  general  information  on  the  EIS 
process,  contact:  Dr.  Robert }.  Stem, 
Acting  Director,  NEPA  Affairs  Division, 
Office  of  Assistant  Secretary  for 
Environment,  U.S.  Department  of 
Energy.  1000  Independence  Avenue,  SW, 
Room  4G-064,  Washington,  DC  20585, 
Phone:  (202)  252-4600. 

SUPPLEMENTARY  INFORMATION:  NOSR  1 
and  3  were  withdrawn  for  the  Navy  by 
Executive  Order  in  1916  and  1924  as 
potential  reserves  of  military  fuels.  In 
1962,  Pub.  L  87-796  gave  the  Secretary 
of  the  Navy  the  same  authority  to 
develop  the  NOSR's  as  he  had  for  the 
Naval  Petroleum  Reserves.  In  1977,  Pub. 
L  95-91  transferred  the  jurisdiction  over 
the  Naval  Petroleum  and  Oil  Shale 
Reserves  from  Navy  to  the  Department 
of  Energy. 

As  a  result  of  the  Arab  Oil  Embargo  of 
1973-1974,  a  multi-year  pre-development 
plan  for  NOSR  1  and  3  was  prepared  by 
the  Navy  and  submitted  to  Congress. 
Approval  of  this  plan  was  received  in 
1977.  The  objective  of  the  plan  was  to 
assess  the  oil  shale  and  water  resources 
of  NOSR-1  and  3;  develop 
environmental  baseline  data;  and 
determine  the  most  suitable 
development  scenarios  for  the  NOSR-1 
and  3  resoiut:es.  In  late  1978,  the  plan 
was  divided  by  DOE  into  two  phases. 

The  first  is  a  continuation  of  efforts  to 
develop  environmental  baseline  data, 
and  a  resource  and  technology 
assessment,  to  be  completed  in  late 
1981.  The  second  phase  will  involve  site 
characterization  for  hypothetical 
commercial  scale  facilities  including  an 
environmental  impact  analysis.  The 
second  phase  could  be  emphasized 
beginning  in  1981  should  the 
government’s  efforts  to  encoiu’age 
private  oil  shale  development  fall  short 
of  national  objectives.  'The  DEIS 
described  in  this  Notice,  using 
information  developed  in  Phase  I  and  in 
DOE’S  overall  oil  shale  program,  will 
discuss  the  impacts  of  various  policy 


options  to  develop  NOSR  1  and  3  in 
Colorado. 

The  funds  to  develop  the  NOSRs 
imder  the  several  policy  options  to  be 
considered  in  the  EIS — lease,  industry 
partnership,  government  ownership, 
etc. — have  not  yet  been  authorized  by 
Congress.  The  EIS  will  be  included  in 
any  DOE  recommendation  to  Congress 
for  NOSR  development. 

PROCESS  description:  Currently,  there 
are  two  major  heating  (retorting) 
processes  developed  by  industry  to 
produce  oil  from  shale:  surface  and 
modified  in  situ.  Both  involve  the  major 
steps  of  mining,  extraction,  and 
upgrading  shale  oil.  Transportation  of 
the  shale  oil  from  the  site  to  a  refinery 
market  is  the  last  major  step. 

Mining:  A  50,000  barrel  per  day 
surface  retorting  facility  producing 
upgraded  oil  from  30  gallon  per  ton  (high 
grade)  oil  shale  will  require  the  mining 
and  crushing  of  about  70,000  tons  of  oil 
shale  per  day.  About  85  percent  of  this 
tonnage  must  be  disposed  of  on  the 
surface  as  spent  shale.  It  may  be 
possible,  however,  to  return  a  large 
portion  of  spent  shale  to  the 
imdergroimd  “rooms.” 

In  the  modified  in  situ  (underground, 
in-place)  process,  approximately  20 
percent  of  each  retort  column  is  mined 
to  create  voids.  The  remaining  rock  is 
rubbilized  and  retorted  by  firing  in  situ. 
The  shale  oil  is  then  pumped  to  the 
surface. 

Extragtion:  ’There  are  approximately 
seventeen  technologies  available  for 
extracting  oil  from  shale.  These  fall 
broadly  into  the  categories  of  retorting, 
solvent  processing,  and  bio-leaching. 
Retorting,  the  most  widely  used  me&od, 
heats  oil  shale,  either  in  an  above 
ground  vessel  or  in  situ,  to  the 
temperature  at  which  kerogen,  the 
organic  material  within  the  ore,  is 
decomposed  into  gas,  condensible  oil, 
and  a  solid  residue.  The  rate  of  kerogen 
decomposition  is  high  at  retort 
temperatiu'es  of  900-950‘’F  and  complete 
decomposition  occurs  within  a  few 
minutes.  Product  characteristics  are 
similar  to  those  of  products  obtained 
from  thermal  cracking  and  coking  of 
petroleum. 

Upgrading:  Upgrading  described  on¬ 
site  methods  for  improving  the 
flowability  and  the  chemical  properties 
of  shale  oil  and  gas.  The  methods  used 
are  commonly  practiced  in  the 
petroleum  refining  industry  during 
conversion  of  petroleum  into  finished 
products  (gasoline,  diesel,  etc.)  but 
modified  to  accomodate  the  special 
characteristcs  of  shale  oil.  A  minimum 
of  upgrading  is  necessary  to  transport 
shale  oil  through  unheated  pipelines. 


Identification  of  Environmental  Issues 

The  EIS  will  examine  and  compare 
the  environmental  effects  of  NOSR 
development  options  at  various  levels  of 
production.  The  following 
environmental  issues  wiU  be  addressed 
in  this  EIS.  This  list  is  not  intended  to  be 
all  inclusive,  nor  is  it  intended  to  be  a 
predetermination  of  impacts. 

(1)  The  effects  of  the  labor  market 
resulting  from  the  development  options, 
and  the  effects  of  the  resulting  labor 
immigration  on  the  local  infrastructure. 

(2)  the  effects  of  the  proposed 
development  options  on  the 
communities  in  Garfield  and  Rio  Blanco 
Counties,  Colorado. 

(3)  The  effects  of  the  NOSR 
development  options  on  the  tax  bases. 

(4)  llie  general  effects  of  oil  shale 
mining,  storage,  disposal  and  plant 
runoff  on  surface  water  and  ground 
water  quality  and  aquatic  ecology. 

(5)  The  general  effects  of  the  proposed 
development  options  on  air  quality 
including  the  combined  effects  with 
other  major  or  planned  emission  sources 
in  the  area. 

(6)  The  effects  of  potential  accidents 
and  product  releases  on  water  supply 
and  ecology. 

(7)  The  effects  of  each  development 
option  and  operation  on  present  and 
future  land  use  and  terrestrial  ecology. 

(8)  The  effects  of  development  on 
local  water  resources  including  the 
Colorado  River. 

(9)  The  effects  of  spent  shale  disposal. 

(10)  The  effects  of  transporting  the 
shale  oil  fit)m  the  site  to  a  refinery. 

For  each  of  the  four  proposed 
development  policy  options,  significant 
economic  issues  will  also  be  addressed 
in  detail.  Some  of  the  major  issues  for 
each  option  are  as  follows:  Leasing: 
maximum  parcel  size;  royalty  terms; 
lease  payment  schedule;  diligence 
requirements.  Government-industry 
joint  venture:  mix  of  ownership; 
investment/payment  schedules.  GOCO 
venture:  treatment  of  sales  and  fee 
schedules.  Quasi-utility  venture: 
government  definition  and  control  of 
rate  of  earnings. 

Alternatives 

In  addition  to  examining  and 
comparing  the  environmental  effects  of 
NOSR  development  options  at  various 
levels  of  production,  the  EIS  will 
consider  reasonable  alternatives  to 
NOSR  1  and  3  development  including: 

(1)  No  action 

(2)  Increased  conservation 

(3)  Oil  shale  development  on  other 
lands 

(4)  Enhanced  oil  recovery 

(5)  Outer  continental  shelf  oil 
production 
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(6)  Coal  liquification 

(7)  Tar  sands 

(8)  Biomass/Alcohol 

Comments  and  Scoping  Meeting 

All  interested  parties  are  invited  to 
attend  the  scoping  meetings  and  submit 
comments  or  suggestions  in  connection 
with  the  preparation  of  the  EIS.  Written 
comments  or  suggestions  may  be 
submitted  in  lieu  of,  or  in  addition  to, 
participation  at  the  scoping  meeting. 
Those  desiring  to  submit  comments  or 
suggestions  for  issues  to  be  addressed  in 
the  Draft  EIS  should  submit  them  to  the 
following  address:  U.S.  Department  of 
Energy,  Naval  Petroleum  and  Oil  Shale 
Reserves,  Mail  Stop  Room  3344,  Federal 
Building.  Washington,  D.C.  20585, 

ATTN:  Captain  R.  R  Nelson,  Director. 
Those  wishing  to  participate  in  the 
scoping  process  may  attend  a  public 
meeting  to  be  held  at  7:00  p.m.  on 
February  5, 1980  in  Grand  Junction, 
Colorado,  at  the  Ramada  Inn,  718 
Horizon  Drive,  and  at  2:00  p.m.  and  7:00 
p.m.  on  February  7, 1980,  in  Denver  at 
the  Federal  Building,  Room  239, 19th  and 
Stout  Street 

The  meetings  will  not  be  conducted  as 
an  evidentiary  hearing  and  those  who 
choose  to  make  statements  may  not  be 
cross-examined  by  other  speakers.  In 
order  to  provide  interested  persons  with 
equitable  opportunities  to  express  their 
views: 

(1)  Speakers  will  be  called  on  to 
testify  in  the  order  they  sign-in 
expressing  their  intent  to  speak. 

(2)  Should  any  person  desire  to 
proWde  information  for  the  record,  it 
may  be  submitted  in  writing  prior  to 
February  23, 1979. 

(3)  A  transcript  of  the  meeting  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  Freedom  of 
Information  Library,  Room  GA152, 
Forrestal  Bldg.,  1000  Independence  Ave., 
NW,  Washin^on,  DC  20585  between  the 
hours  of  8:00  AM  and  4:30  PM,  Monday 
through  Friday. 

Upon  completion  of  the  Draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register  and  local  newspapers: 
public  comments  will  again  be  solicited. 

Those  not  desiring  to  submit 
comments  or  suggestions  at  this  time  but 
who  would  like  to  receive  a  copy  of  the 
Draft  EIS  for  review  and  comments 
when  it  is  issued  should  contact  Capt 
Robert  H.  Nelson  at  the  address  given 
earlier  in  this  notice.  Those  seeking 
further  information  may  inqiiire  with  the 
above  contact  or  with:  Dr.  Robert  J. 

Stem,  Acting  Director,  NEPA  Affairs 
Division,  Office  of  the  Assistant 
Secretary  for  Environment,  U.S. 
Department  of  Energy,  Room  4G064, 
Forrestal  Building,  1000  Independence 


Avenue,  SW,  Washington,  DC  20585, 
(202)  252-4600. 

All  suggestions,  comments  and 
questions  submitted  to  the  Director, 
Naval  Petroleum  and  Oil  Shale  Reserves 
prior  to  February  23, 1980  will  be 
carefully  considered  in  the  preparation 
of  the  Environmental  Impact  Statement. 

Dated  at  Washington,  DC  this  day  of 
January  4. 1980.  For  the  United  States 
Department  of  Energy. 

Ruth  C.  dusen. 

Assistant  Secretary  for  En  vironmenL 
[FR  Doc.  80-738  Filed  l-a-ao;  8:45  un] 

BIUJNO  CODE  6450-01-11 

Standard  Oil  Co.  (Ohio);  Proposed 
Consent  Order 

agency:  Department  of  Energy  (DOE). 
action:  Notice  of  Proposed  Consent 
Order  with  Standard  Oil  Company 
(Ohio)  and  Opportunity  for  Comment 

L  Introduction 

Pursuant  to  10  CFR  205.199J,  the  Office 
of  Special  Counsel  (OSC)  of  ffie 
Department  of  Energy  (DOE)  hereby 
gives  notice  of  a  Consent  Order  which 
was  executed  between  Standard  Oil 
Company  (Ohio)  and  the  OSC  on 
November  29, 1979.  In  accordance  with 
that  section,  the  OSC  will  receive 
comments  with  respect  to  this  Consent 
Order.  Although  the  Consent  Order  has 
been  signed  and  tentatively  accepted  by 
OSC,  the  OSC  may,  after  consideration 
of  comments  received,  withdraw  its 
acceptance  and  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

n.  The  Consent  Order 

Pursuant  to  the  authority  promulgated 
in  10  CFR  205.199J  and  Section  301  of  the 
Department  of  Energy  Organization  Act, 
42  U.S.C.  1751,  the  Office  of  Special 
Counsel  (OSC)  of  the  United  States 
Department  of  Energy  (DOE),  acting  on 
behalf  of  DOE,  hereby  enters  into  this 
Consent  Order  with  The  Standard  Oil 
Company  of  Ohio  (Sohio),  to  settle 
issues  arising  with  respect  to  its  method 
of  determining  and  reporting  increased 
product  and  nonproduct  costs  of  gas 
plant  natural  gas  liquids  (NGLs)  and 
natural  gas  liquid  products  (NGLPs),  as 
well  as  its  method  of  computing  and 
reporting  increased  costs  actually 
recovered  by  sales  of  gas  plant  NGL/ 
NGLPs. 

Pursuant  to  its  authority  conferred  by 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  12  U.S.C.  1904,  note  and 
The  Emergency  Petrolemn  Allocation 
Act  of  1973,  as  amended,  15  U.S.C.  751  et 
seq.,  OSC  conducted  an  examination  of 
the  books  and  records  of  Sohio  covering 
Sohio’s  computation  of  product  and  non¬ 


product  cost  increases  for  NGLs  and 
NGLPs  from  Sohio-operated  and 
interest-owned  gas  plants  for  the  period 
August  19, 1973  through  December  31, 
1977.  The  examination  further  covered 
Sohio’s  computation  of  increased  costs 
actually  recovered  by  sales  of  gas  plant 
NGL/NGLPs  during  the  respective 
periods  of  measurement  through 
adjustments  to  May  IS,  1973  prices.  The 
OSC  audited  Sohio’s  compliance  with 
the  provisions  of  the  DOE  regulations 
applicable  to  said  product  and  non¬ 
product  cost  increases  and  said 
increased  cost  recoveries. 

This  Consent  Order  constitutes  a 
resolution  of  the  compliance  matters 
arising  from  said  audit  for  the  period 
August  19. 1973  through  December  31, 
1977.  The  OSC  and  Sohio  have  mutually 
determined  to  resolve  these  compliance 
matters  by  means  of  this  Consent  Order. 

Jurisdiction 

The  Office  of  Special  Counsel  was 
created  by  a  delegation  of  authority 
from  the  Administrator  of  the  Economic 
Regulatory  Administration,  which  was 
established  by  section  206  of  the 
Department  of  Energy  Organization  Act. 
42  U.S.C.  7136.  Consequently,  OSC  is 
empowered  to  conduct  and  conclude 
audits  and  proceedings  concerning  the 
DOE  Memdatory  Petroleum  Price  and 
Allocation  Regulations. 

Facts  and  Allegations 

The  stipulated  facts  upon  which  this 
Consent  Order  is  based  are  contained  in 
the  following  paragraphs. 

1.  Sohio  is  an  independent  refiner,  as 
deBned  in  10  CFR  212.31  and  6  CFR 
150.352,  and  a  gas  plant  owner-operator, 
as  defined  in  10  C^  212.162,  and 
produces  and  sells  gas  plant  NGLs  and 
NGLPs. 

2.  The  OSC  alleges  that  Sohio 
incorrectly  accoimted  for  and  reported 
increased  gas  plant  NGL  and  NCLP  non- 
product  costs  in  that  Sohio  did  not 
compute  such  increased  costs  on  a 
cents-per-gallon  basis. 

3.  The  OSC  alleges  that  Sohio 
incorrectly  accoimted  for  and  reported 
increased  gas  plant  NGL  and  NGLP  non¬ 
product  costs  in  that  Sohio  did  not 
recognize,  in  certain  instances,  the 
increased  non-product  costs  ceiling  of 
$.005  per  gallon  required  by  10  CFR 
212.165. 

4.  The  OSC  alleges  that  Sohio 
incorrectly  accounted  for  and  reported 
as  increased  costs  amounts  related  to 
increases  in  “prices”  “charged”  between 
its  affiliated  entities  for  gas  plant  NGLs 
and  NGLPs  transferred  between  them. 

5.  The  OSC  alleges  that  Sohio 
incorrectly  accounted  for  and  reported 
increased  product  costs  for  natural  gas 
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shrinkage  under  Subpart  K  of  the 
Mandatory  Petroleum  Price  Regulations. 
10  CFR  212.161  et  seq. 

6.  The  OSC  alleges  that  Sohio.  in 
reporting  increased  costs  actually 
recovered  by  sales  during  the  period  of 
measurement  through  adjustments  to 
May  15, 1973  selling  prices  of  gas  plant 
NGL/NGLPs.  failed  to  include  the 
portion  of  actual  sales  amoimts  paid  to 
Sohio  that  Sohio  subsequently  paid  as 
“net  backs.” 

7.  In  reporting  increased  costs  actually 
recovered  by  sales  of  gas  plant  NGL/ 
NGLPs  prior  to  January  1, 1975,  Sohio 
used  its  actual  and  lower  May  15, 1973, 
selling  prices  rather  than  the  adjusted 
May  15, 1973  selling  price  permitted  by 
the  Class  Exception,  2  FEA  ^84,901. 

8.  Sohio  did  not  compute  or  report 
increased  non-product  costs  for  its  gas 
plant  produced  NGLs  and  NGLPs  in 
1974. 

Terms  and  Conditions 

Sohio,  without  admitting  any 
noncompliance  with,  or  violation  of,  any 
rule  or  regulation  of  the  DOE,  desires  to 
resolve  all  disputes  arising  between 
itself  and  OSC  as  a  result  of  the  matters 
described  herein  in  the  following 
manner 

1.  Sohio  agrees  that,  within  one 
hundred  twenty  (120)  days  of  the 
effective  date  of  this  Consent  Order,  or 
at  the  time  determined  by  paragraph  8  of 
these  Terms  and  Conditions,  whichever 
is  earlier,  it  will  adjust  its  claimed 
increased  gas  plant  NGL  and  NGLP  non¬ 
product  costs  as  recomputed  on  a  cents- 
per-gallon  basis.  In  addition.  Sohio  will 
further  adjust  its  claimed  increased  NGL 
and  NGLP  non-product  costs  for  those 
months  in  which  an  excess  of  $.005  per 
gallon  is  claimed.  The  amount  of  such 
adjustments  shall  be  a  net  decrease  of 
$410,553  as  shown  on  the  attached 
Schedule  A  and  the  adjustment  shall  be 
made  by  Sohio’s  refiling  of  Forms  CLC- 
22,  FEC)-96,  P-llO-M-1  and  EIA-14  by 
adjusting  its  computer  generated 
monthly  price  control  reports  for  the 
period  August  1973  to  the  then  present 
date  and  refiling  same. 

2.  OSC  agrees  that,  within  sixty  (60) 
days  of  the  effective  date  of  this 
Consent  Order,  Sohio  may  recompute  its 
increased  gas  plant  NGL  and  NGLP  non¬ 
product  costs  for  the  period  of  and  for 
each  month  from  January  1974  through 
December  1974,  inclusive,  in  accordance 
with  the  method  of  computing  and 
reporting  increased  gas  plant  non¬ 
product  costs  described  in  the  Class 
Exception,  2  FEA  f 84901,  to  obtain  the 
benefit  of  up  to  $.0025/per  gallon,  if  cost 
justified. 

3.  Sohio  agrees  that  within  one 
himdred  twenty  (120)  days  of  the 


effective  date  of  this  Consent  Order,  or 
at  the  time  determined  by  paragraph  8  of 
these  Terms  and  Conditions,  whichever 
is  earlier,  it  will  adjust  its  increased 
purchased  product  costs  attributable  to 
gasoline  for  the  period  of  and  for  each 
month  fi-om  August  1973  through 
December  1977  inclusive  to  remove 
reported  increased  costs  attributable  to 
increases  in  “prices”  “charged”  between 
its  affiliated  entities  for  gas  plant  NGLs 
and  NGLPs  transferred  between  them. 
The  amount  of  such  adjustments  shall 
be  a  decrease  of  $14,550,621  as  shown  in 
the  attached  Schedule  B  and  the 
adjustments  shall  be  made  by  Sohio’s 
refiling  of  Forms  CLC-22,  FEO-96,  P- 
llO-M-l  and  ElA-14  by  adjusting  its 
computer  generated  monthly  price 
control  reports  for  the  period  August 
1973  to  the  then  present  date  and  refiling 
same. 

4.  Sohio  agrees  that  within  sixty  (60) 
days  of  the  effective  date  of  this 
Consent  Order,  it  will  recompute  its 
increased  product  costs  (shrinkage)  for 
the  period  of  and  for  each  month  fi'om 
August  1973  through  December  1977 
inclusive.  OSC  agrees  that,  in  its 
recomputation,  Sohio  may  claim  its 
increased  costs  of  natural  gas  shrinkage 
for  the  years  1973  and  1974  and  may 
recompute  its  claimed  increased  costs  of 
natural  gas  shrinkage  in  accordance 
with  the  method  allowed  under  DOE 
Ruling  1975-18.  Schedule  C  of  this 
Consent  Order  is  a  format  of  summary 
schedules  for  each  month  of  the  audit 
period  August  1973  through  December 
1977. 

5.  Sohio  agrees  that,  within  one 
hundred  twenty  (120)  days  of  the 
effective  date  of  this  consent  order,  or  at 
the  time  determined  by  paragraph  8  of 
these  Terms  and  Conditions.  wUchever 
is  earlier,  it  will  adjust  its  reported 
increased  costs  actually  recovered  by 
gas  plant  NGL/NGLP  sales  for  the 
period  of  and  for  each  month  from 
January  1974  through  December  1977, 
inclusive.  The  amount  of  such 
adjustments  shall  be  a  net  increase  of 
$1,664,905  as  shown  on  the  attached 
Schedule  D  and  the  adjustment  shall  be 
made  by  Sohio's  refiling  of  Forms  CLC- 
22,  FEO-96,  P-llO-M-1  and  EIA-14  by 
adjusting  its  computer  generated 
monthly  price  control  reports  for  the 
period  August  1973  to  the  then  present 
date  and  refiling  same. 

6.  OSC  agrees  that  within  sixty  (60) 
days  of  the  efiective  date  of  this 
Consent  Order,  Sohio  may  recompute  its 
increased  costs  actually  recovered  by 
sales  of  gas  plant  NGL/NGLPs  for  the 
period  prior  to  January  1, 1975,  with  the 
option  of  using  the  adjusted  May  15, 

1973,  selling  prices,  according  to  the 


provisions  of  the  Class  Exception,  2  FEA 
^  84,901.  Sohio  agrees  to  provide 
completed  certified  summary  schedules 
and  documentation  of  its  changes  and 
recomputations  for  each  applicable 
month  within  sixty  (60)  days  of  the 
effective  date  of  this  Consent  Order  to: 

Ralph  Veltre,  Acting  Deputy  Director 
(Eastern  Operations),  Northeast  Refinery 
Pricing,  Office  of  Special  Counsel,  U.S. 
Department  of  Energy,  782  Midland 
Building,  Cleveland,  Ohio  44115. 

Additionally,  Sohio  shall  at  the  same 
time  make  available  to  OSC  at  Sohio’s 
offices  all  data,  computations,  and 
worksheets  used  in  obtaining  the  results 
described  in  the  final  summary.  OSC 
shall  inspect,  review,  and  test  such 
recomputations  and  shall  notify  Sohio  in 
writing  within  sixty  (60)  days  of  such 
submission  as  to  whether  OSC  finds  the 
recomputations  satisfactory  under  the 
terms  of  this  Consent  Order.  If  OSC 
finds  such  recomputations 
unsatisfactory,  it  will,  in  the  same 
notification  advise  Sohio  as  to  the 
amount  of  such  recomputations  that  it 
considers  satisfactory. 

7.  Within  sixty  (60)  days  of  the 
effective  date  of  tliis  Consent  Order,  the 
recomputations  provided  for  in 
paragraphs  2  and  4  of  these  Terms  and 
Conditions,  shall  be  completed  and  final 
certified  summaries  shall  be  submitted 
to: 

Roy  G.  Williams,  Tulsa  Branch  Manager, 
Natural  Gas  Liquid  Audit  Division,  Office 
of  Special  Counsel,  U.S.  Department  of 
Energy,  Southeast  Plaza  Building,  Suite  120, 
4530  South  Sheridan  Road.  Tulsa, 

Oklahoma  74145. 

Additionally,  Sohio  shall  at  the  same 
time  make  available  to  OSC  at  Sohio’s 
offices  all  data,  computations,  and 
worksheets  used  in  obtaining  the  results 
described  in  the  final  summary.  OSC 
shall  inspect,  review,  and  test  such 
recomputations  and  shall  notify  Sohio  in 
writing  within  sixty  (60)  days  of  such 
submission  as  to  whether  OSC  finds  the 
recomputations  satisfactory  under  the 
terms  of  this  Consent  Order.  If  OSC 
finds  such  recomputations 
unsatisfactory,  it  will,  in  the  same 
notification  advise  Sohio  as  to  that 
amount  of  such  recomputations  that  it 
considers  satisfactory. 

8.  Upon  OSC’s  completion  of  an  audit 
of  the  final  certified  summaries  and  the 
recomputations  through  1977,  and  within 
thirty  (30)  days  fi'om  ^e  time  of  written 
notice  to  Sohio  that  OSC  has  taken  no 
exceptions  to  such  recomputations  or  to 
portions  of  such  recomputations.  Sohio 
shall  refile  Forms  CLC-22,  FEO-96,  P- 
110-M-l  and  EIA-14  by  adjusting  its 
computer-generated  monthly  price 
control  reports  for  the  period  fi'om 
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August  1973  to  the  then  present  date  and 
refiling  same.  Such  refilings  shall  reflect 
and  are  limited  to  the  approved  portions 
of  the  recomputations  contained  in 
Sohio's  final  certified  summaries 
referred  to  in  paragraphs  6  and  7  and  the 
adjustments  referred  to  in  paragraph  1, 3 
and  5  of  these  Terms  and  Conditions. 

9.  The  allowable  monthly  increased 
shrinkage  costs  for  Sohio’s  gas  plant 
NGLs  and  NGLPs  shall  be  reported  on 
the  pricing  forms  as  follows: 

(a)  Distribution  of  Costs.  The  total 
increased  shrinkage  value  and  volume  of 
NGLs  and  NGLPs  will  be  determined  for  each 
month  of  measurement  beginning  August 
1973:  On  a  monthly  basis,  total  allowable 
increased  shrinkage  value  will  be  divided  by 
Sohio’s  total  NGL  and  NGLP  production  to 
determine  the  allowable  increased  shrinkage 
costs  on  a  per  gallon  or  per  barrel  basis. 

Costs  will  follow  gallons  or  barrels  on  a 
proportionate  basis  and  will  be  distributed  to 
the  applicable  cost  categories  as  described 
below  in  (b)  and  (c). 

(b)  Further  Blended  or  Refined.  For  the 
period  of  August  1973  through  February  1975, 
increased  sh^bkage  costs  of  NGLs  and 
NGLPs  used  in  Sohio’s  refinery  operation  as 
blendstocks  or  for  further  refining  shall  be 
incorporated  into  the  increased  cost  of  crude 
oil  and  reported  accordingly.  For  example,  on 
the  Form  FEO-96  the  increased  shrinkage 
costs  for  NGLs  and  NGLPs  used  as 
blendstocks  or  for  further  refining  would  be 
reported  as  a  lump  sum  addition  to  line  16  of 
Part  n — Crude  Petroleum  Cost  Data. 

Effective  March  1, 1975  and  extending 
through  January  31, 1976,  Sohio  had  the 
option  of  putting  increased  shrinkage  costs  of 
NGLs  and  NGLft  used  as  blendstocks  to 
produce  a  specific  product  into  either  the 
increased  purchased  product  cost  category 
for  that  related  product  or  into  the  increased 
cost  of  crude  oil.  Accordingly,  Sohio  has  the 
option  of  reporting  these  costs  as  a  lump  sum 
addition  to  line  16  of  Part  n — Crude 
Petroleum  Cost  Date— on  the  Form  FEO-96  or 
as  a  lump  sum  addition  to  line  11  of  Parts  III, 
IV  or  V — ^Price  Adjustment  Data — according 
to  the  specific  product  produced. 

Effective  February  1, 1976,  Sohio  no  longer 
had  the  option  of  reporting  these  increased 
shrinkage  costs  as  increased  cost  of  crude  oiL 
Accordingly,  for  the  period  of  February  1, 

1976  throu^  December  31, 1977,  these 
increased  shrinkage  costs  must  be  reported 
as  increased  purchased  products  costs. 

(c)  Sales  to  Third  Parties— Fat  the  period 
of  August  1973  through  December  1977, 
increased  shrinkage  costs  of  NGLs  and 
NGLPs  which  are  covered  products  and  are 
not  subject  to  further  refining  or  blending 
shall  be  reported  as  an  addition  to  increased 
product  costs.  For  example,  on  the  Form 
FEO-06  the  increased  shrinkage  costs  for 
NGLs  and  NGLPs  sold  to  third  parties  must 
be  reported  as  a  lump  sum  addition  to  line  11 
of  Part  V — Price  Adjustment  Data. 

10.  The  recomputations  and 
adjustments  described  herein  shall  be 
accomplished  in  such  a  manner  that 
each  subsequent  monthly  recomputation 
and  adjustment  reflects  all  prior 


recomputations  and  adjustments.  In  the 
event  that  such  recomputations  and 
adjustments  result  in  over-recoveries  in 
any  product  category  by  Sohio,  OSC 
reserves  the  right  to  effect  refunds  or 
other  appropriate  remedies.  In  addition. 
Sohio  agrees  to  pay  interest  on  any  such 
over-recoveries  at  the  following  rates: 

a.  August  19, 1973  to  June  30, 1975—6% 

b.  July  1, 1975  to  January  31, 1976—9% 

c.  February  1, 1976  to  January  31, 
1977—7% 

d.  February  1, 1977  until  restitution — 
6% 

11.  OSC  does  not  find  herein  that 
Sohio  has  engaged  in  willful  misconduct 
However,  OSC  has  determined  that  the 
alleged  errors  resolved  by  this  Consent 
Order  are  subject  to  civil  penalties  as 
provided  by  10  CFR  205.203.  Therefore, 
OSC  and  Sohio  agree  that  upon  the 
effective  date  of  Uiis  consent  order  civil 
penalties  are  compromised  in  the 
amount  of  $10,000.  Said  compromise 
applies  only  to  the  issues  discussed 
herein  and  is  expressly  limited  to  the 
period  August  1973  through  December 
1977.  Wfitldn  ten  (10)  days  from  the 
effective  date  of  this  Consent  Order, 
Sohio  shall  tender  to  DOE  a  certified 
check  in  that  amount  payable  to  the 
United  States  Treasury. 

12.  Satisfactory  performance  under 
this  Order  by  Sohio  will  constitute 
compliance  with  the  regulations  of  DOE 
pertaining  to  gas  plant  produced  NGL/ 
NGLPs  from  August  1973  through 
December  1977. 

13.  This  Consent  Order  shall  not 
constitute  an  admission  by  Sohio  that 
DOE  regulations  have  been  violated  nor 
a  finding  by  OSC  that  Sohio  has 
violated  DOE  regulations. 

14.  This  Consent  Order  shall  be  a  final 
order  of  the  DOE  having  the  same  force 
and  effect  as  a  Remedial  Order  issued 
pursuant  to  10  CFR  205.199B.  In 
consideration  of  OSC’s  agreement  to  the 
terms  of  this  Consent  Order  and  in 
accordance  with  $  205.199J,  Sohio 
hereby  expressly  waives  its  right  to 
appeal  or  obtain  judicial  review  of  this 
Order. 

15.  This  Consent  Order  shall  become 
effective  upon  publication  of  notice  to 
that  effect  in  the  Federal  Register.  Prior 
to  is  effective  date,  OSC  will  publish 
notice  in  the  Federal  Register  pursuant 
to  10  CFR  205.199j(c)  that  it  has  entered 
into  this  Consent  Order  and  will  provide 
not  less  than  thirty  (30)  days  for 
members  of  the  public  to  submit  written 
comments  with  respect  to  it  After 
expiration  of  the  comment  period  and 
prior  to  the  effective  date  of  this 
Consent  Order,  OSC  reserves  the  right 
to  withdraw  its  consent  to  this  Order  for 
any  reason. 


16.  The  provisions  of  10  CFR  205.199J 
are  applicable  to  this  Consent  Order  and 
are  incorporated  by  reference  herein. 

m.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  on  the  Consent  Order  by 
submitting  such  comments  in  writing  to 
Nick  L  Kelly,  Director,  NGL  Division, 
Office  of  Special  Counsel,  Department 
of  Energy,  P.O.  Box  35228,  Dallas,  Texas 
75235. 

Copies  of  this  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to  this  same  address,  or  by 
catling  214-767-7560. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
doucments  submitted  with  the 
designation  “Comments  on  Standard  Oil 
Company  (Ohio)  Consent  Order.’’  All 
comments  received  by  4:30  p.m.,  C.S.T. 
on  or  before  the  30th  day  following 
publication  of  this  notice  will  be 
considered  by  the  OSC  in  evaluating  the 
Consent  Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential,  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.  on  January  4, 
1980. 

Paul  L  Bloom, 

Special  Counsel  for  Compliance. 

[FR  Doc.  80-739  Filed  1-9-80;  8:45  am] 

BILUNO  CODE  6450-01-M 


Economic  Regulatory  Administration 

Panhandle  Eastern  Pipe  Line  Co. 
Through  Its  Subsidiary  Anadarko; 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  annotmces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  November  27, 1979. 

COMMENTS  by:  February  11, 1980. 

ADDRESS:  Send  comments  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District  324  East  11th 
Street  Kansas  City,  Missouri  64106. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L  Wehmeyer.  Chief.  Crude 
Products  Program  Management  Branch, 
Central  Enforcement  District  324  East 
11th  Street  Kansas  City,  Missouri  64106 
(816) 374-5932. 

SUPPLEMENTARY  INFORMATION:  On 

November  27, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with 
Pai^andle  Eastern  Pipe  Line  Company 
(Panhandle)  through  its  subsidiary 
Anadarko  I^oduction  Company 
(Anadarko)  of  Houston,  Texas.  Under  10 
CFR  S  205.199j(b).  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tenatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Anadarko  Production  Company,  with 
its  home  office  located  in  Houston, 
Texas,  is  engaged  in  the  production  and 
sale  of  crude  oil,  and  is  subject  to  the 
Mandatory  Petroleum  and  Allocation 
and  Price  Regulations  at  10  CFR,  Parts 
210, 211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Anadarko,  the  ERA  Office  of 
Enforcement  and  Panhandle,  through 
Anadarko,  entered  into  a  Consent 
Order,  the  significant  terms  of  which  eure 
as  follows: 

1.  The  Office  of  Enforcement  has 
examined  Anadarko's  books  and 
records  and  reviewed  all  pertinent 
matters  relating  to  Anadarko’s 
compliance  with  the  DOE  petroleum 
price  regulations  in  effect  during  the 
period  from  September  1. 1973  through 
December  31, 1978.  All  matters 
pertaining  to  compliance  with  the  DOE 
petroleum  price  regulations  and  prices 
charged  by  Anadarko  in  sales  of  crude 
oil  during  the  period  September  1, 1973 
through  December  31, 1978  are  resolved 
by  this  Consent  Order. 

2.  Anadarko  will  refund  $542,455.00, 
plus  interest,  as  specified  in  the  Consent 
Order.  This  refund  will  take  place  over  a 
twelve  (12)  month  period  commencing 
within  diirty  (30)  days  of  the  effective 
date  of  the  Consent  Order. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Anadarko  nor  a  finding  by  DOE  that 
Anadarko  has  violated  any  statutes  or 


applicable  regulations  of  the  cost  of 
Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration  or  the  Department  of 
Energy. 

4.  llie  provisions  of  10  CFR  205.199), 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Anadarko 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  ERA 
Office  of  Enforcement,  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $542,455.00  plus  interest  within 
12  monffis  after  the  Consent  Order 
becomes  effective.  Refunded 
overcharges  plus  interest  will  be  in  the 
form  of  certified  checks  made  payable  to 
the  United  States  Department  of  Energy 
and  will  be  delivered  to  the  Assistant 
Administrator  of  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system, 
overcharges  may  have  been  passed 
through  as  higher  prices  to  subsequent 
purchasers  or  offset  through  devices 
such  as  the  Old  Oil  Allocation 
(Entitlements)  Program  10  CFR  S  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Comments 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  to  the  ERA  at  this  time. 

Proof  of  claim  is  not  now  being  required. 
Written  notification  to  the  ERA  at  this 
time  is  requested  primarily  for  the 
purpose  of  identi^ng  valid  potential 
claims  to  the  refund  amount.  After 
potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 


person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conffitions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  conunents  or  written 
notification  of  a  claim  within  30  days 
after  publication  of  this  notice  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Progam  Management  Branch,  ERA 
Central  Enforcement  District,  U.S. 
Department  of  Energy,  324  East  11th 
Street,  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Anadarko 
Consent  Order.”  We  will  consider  all 
comments  we  receive  within  30  days 
after  the  publication  of  this  notice.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procediues  in  10  CFR  205(f). 

Issued  in  Kansas  City,  Missouri  on  the  12Ui 
day  of  December  1979. 

William  D.  Miller, 

District  Manager,  Central  Enforcement 
District,  Economic  Regulatory 
Administration. 

[FR  Do&  80-S33  FUed  l-S-SO;  8:45  am) 

BHJJNQ  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

Availability  of  Federal  Power 
Commission  Reports:  Vol.  No.  47 

January  7, 1980. 

Notice  is  hereby  given  that  Volume 
#47  of  the  Federal  Power  Commission 
Reports  is  on  sale  at  the  United  States 
Government  Printing  Office  Bookstore. 
Volume  #47  contains  Federal  Power 
Commission  (Federal  Energy  Regulatory 
Commission’s  predecessor)  opinions, 
orders,  and  precedential  procedural 
orders  for  the  period  January,  through 
June,  1972.  Persons  interested  in 
purchasing  this  volume  may  remit  $21.00 
for  GPO  stock  #061-002-00029-4  to  the 
following  address:  Superintendent  of 
Documents,  United  States  Government 
Printing  Office,  Washington,  DC  20402. 
Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  80-796  FUed  l-S-SO;  8:45  am] 
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[Docket  No.  EL80-9] 

Operation  Overcharge  versus  Virginia 
Electric  &  Power  Co.;  Complaint 

January  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Operation 
Overcharge  on  December  7, 1979, 
tendered  for  filing  a  complaint  against 
the  Virginia  Electric  and  Power 
Company  (VEPCO). 

Operation  Overcharge  states  that  it  is 
an  organization  formed  by  the 
Chambers  of  Commerce  of  Northeastern 
North  Carolina. 

Operation  Overcharge  alleges  that 
there  exists  a  disparity  between  the 
wholesale  electric  rates  charged 
municipals  and  cooperatives  served  by 
VEPCO  in  northeastern  North  Carolina 
and  the  rates  charged  by  Carolina 
Power  and  Light  Company  and  Duke 
Power  Company  to  similar  clients  in 
other  regions  of  North  Carolina. 
Operation  Overcharge  alleges  that  this 
disparity  is  to  a  major  extent  caused  by 
poor  management  on  the  part  of  VEPCO. 
Operation  Overcharge  requests  that  the 
Commission  institute  an  investigation 
into  these  allegations. 

Operation  Overcharge  also  requests 
that  the  Commission  institute  a  study 
examining  the  wholesale  rates  being 
charged  in  northeastern  North  Carolina 
to  municipals  and  cooperatives  by  the 
various  power  suppliers. 

Operation  Overcharge  alleges  that 
VETCO  has  been  making  purchases 
from  other  power  suppliers  and  reselling 
to  municipals  and  cooperatives  in 
northeastern  North  Carolina  and  has 
been  charging  its  wholesale  customers 
with  the  costs  of  plant  operations  for 
plants  not  in  operation.  Operation 
Overcharge  requests  a  study  of  this 
matter  and  a  retium  of  any  money 
wrongfully  collected. 

Operation  Overcharge  states  that  it 
has  no  counsel  and  no  staff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  S  §  1*8 
and  1.10  of  the  Commission’s  rules  of 
Practice  and  Procediu«  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
shodd  be  filed  on  or  before  January  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  Se-TIM  FUad  l-e-HOi  8:45  am] 

BHJJNQ  CODE  8460-01-11 


[Docket  No.  QP80-41] 

United  Gas  Pipeline  Co.;  Third  Party 
Protest  ^ 

Issued:  January  3, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,*and 
“Order  on  Rehearing  of  Order  No.  23- 
B.”  *  on  December  28, 1979,  the  staff  of 
the  Commission  filed  a  supplemental 
protest  to  the  assertion  by  ^e  United 
Gas  Pipeline  Company  (United)  and 
certain  producers  that  the  contracts 
identified  in  its  protest  constitute 
contractual  authority  for  the  producers 
to  charge  and  collect  any  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  does 
not  constitute  authority  for  the  producer 
to  increase  prices  to  the  extent  claimed 
by  United  in  its  evidentiary  submission. 

On  November  30, 1979,  Antares  Oil 
Corporation  filed  a  supplement  to  the 
evidentiary  Submission  filed  by  United 
including  an  amendment,  dated  March  1, 

1979,  to  its  January  10, 1978,  contract 
with  United.  While  Staff  agrees  that  the 
amendment  contains  contractual 
authority  to  charge  and  collect  the 
maximum  lawful  price  under  the  NGPA, 
Staff  continues  to  protest  all  assertions 
of  contractual  authority  to  collect  and 
charge  the  maximum  lawful  price  prior 
to  March  1. 1979. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  those 
protests  should  file  with  the 
Commission,  on  or  before  January  17, 

1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8;  after  that 
date  these  protests  will  be  forwarded  to 
the  Commission's  Chief  Administrative 
Law  Judge,  for  disposition  in  accordance 
with  Order  No.  23-B.  The  seller  need  not 
file  for  intervention  because  imder  18 
CFR  §  154.94(j)(4)(ii),  the  seller  in  the 


'  The  term  “third  party  protest”  refers  to  a  protest 
Filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

*  “Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,”  Docket  No.  RM79- 
22,  issued  June  21, 1979. 

*  Docket  No.  RM79-22,  issued  August  6, 1979. 


first  sale  is  automatically  joined  as  a 
party. 

Kennedi  F.  Plumb, 

Secretary. 


Appwtdbt  A 


Producer 

Rais  Sctiedule 
Number 

or  Contract  Data 

Davis  01  Co. 

.  a-ift-Ta 

a-»-7a 

6-29-74. 

15/7-16-73. 

4-11-78. 

6-26-57. 

Gulf  oaCorp. 

19-91-70 

37/6-9-75. 

7-16-70. 

.»  .  495/12-31- 

27. 

1/9-11-53. 

261/6-12-70. 

12-26/70. 

7-16-78. 

-  48-8-23-74. 

Gulf  01  Corp.  _.  ... 

999/a-99-dA 

306/3-1-76. 

„  306/3-1-78. 

Getty  01  Co...  T . . . 

_.  .  239/3-1-76. 

Getty  01  Ca _ 

. . .  239/3-1-78. 

A.1-7R 

21/3-1-76. 

David  A  Scfilaciiter 

o-iruTa 

Crystal  Oil  Ca 

7-29-77. 

7-22-77. 

2-1-71. 

R.  LLyrtd.. 

7-1-49. 

H.  H.  How^ . 

9-ia-A0. 

97/10-20/78. 

_  „.  305/3-1-79 

85/12-31-5a 

SunOICa _  _ 

-  290/4-14-69. 

Hunt  01  Ca _  _ 

7-03/78. 

7.19^. 

.  .  4-30-79. 

5-1-79. 

5-28-71. 

Gulf  Oil  Corp.  _  _ 

74/3-26-46. 

GuH  08  Corp _ 

.  74/3-26-46. 

5-20-77. 

Sun  01  Co . . ......  _  _ 

.  aB/19-1-74. 

.  77/B-1K-74 

_  16/1-15-75. 

2-5-75. 

.  110/11-10- 

75. 

8-20-79. 

_  12-12-77. 

3-31-78. 

148/6-15-58. 

147/12-20- 

74. 

7-21-7Z 

„  4-27-78. 

_  _  4-27-78. 

....  10-20-77. 

171/4-29-40. 

2-13-78. 

12-8-71. 

6-21-74. 

Crystal  os  Co!  ....I _ 

3-1-78. 

10-15-29. 

Harold  L  Woods _ _ 

_  12-2-69. 

Mobs  OS  Corp _ 

114/9-26-37. 

10-11-71. 

_ 2-4-72. 

_  5-19-7Z 

Miles  KimtiaS  Co _ _ 

12-12-72. 

12-11-75. 

209/7-1-75. 

_  9-1-70. 

Pw  OS  Corp. _ _ 

„  8-9-71. 

4-2-73. 

Mobs  OS  Corp . . 

112/9-24-75. 

„.  „  12-20-29. 

1-10-76. 
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Appendix  B 


Producer  Rale  Schedule 

Number 

or  Contract  Date 


Cayman  Exploration  Corporation. . .  6-4-79. 

Cayman  Exploration  Corjxxation . .  6-4-79. 

Douglas  B.  Marshall . .  6-29-74. 

Perwnoll  Producing  Co . . .  1-23-79. 

Pennzoil  Producing  Co . 264/2-6-67. 

Borden  Chemical-Oiv.  of  Borden - 7-10-59. 

Pennzoil  Producing  Co _ _  229/7-29-77. 

Amoco  Production  Co .  1-16-79. 

Amoco  Production  Co .  1-16-79. 

Texas  Oil  &  Gas  Corp . . .  10-2-79. 

MobilOilCorp .  564/8-1-78. 

Mob*  Oil  Corp _ _  564/8-1-78. 

Amoco  Productioo  Co . . . .  6-5-79. 

Amoco  Productioo  Co . . — .  6-5-79. 

Triton  O*  &  Gas  Corp . . 5-1-79. 

Grace  Petroleum  Co^. _ _ _  5-22-79. 

Cotton  Petroleum  Co . . — — _ _  7-21-79. 

Texas  OH  «  Gas  Corp _ 11-21-79. 

PermzoH  Producing  Co _ ...... _ _  276/7-28-70. 

PennzoH  Producing  Co . . . .  276/7-28-70. 

SPG  OH  Co . 10-23-78. 

Soverign  Exploration  Co . . . —  7-12-78. 

Sa^Corpmtion _ _ _  11-2-78. 

Maynard  OH  Co.. _ _ _ _ _  5-11-79. 

NP  Energy  Corp _ _  3-26-79. 

C.M.  Frost . . 5-31-79. 

PertnzoH  Producirtg  Co . . . .  63/5-28-47. 

McMoran  Exploration  Co _ _  11/9-3-74. 

Atlantic  Richfield  Co . . . . .  11-13-78. 

R.  C.  Harris . . .  253/12-29- 

50. 

Canue  Petroleum  Inc. . . . .  5-30-79. 

Carrue  Petroleum  Inc . . . .  5-30-79. 

Holly  Energy  Irrc. _ _ _  5-17-79. 

Holly  Energy  Inc _ _ 5-17-79. 

Robert  Mosbacher _ _  8-28-78. 

Saga  Petroleum  Inc _  8-15-78. 

Dynamic  Exploration  Inc _ _  2-23-79. 

GuHOHCorp . . 161/7-9-58. 

VSEAlnc. . . . 1/5-4-79. 

Pinto  Inc. _  5/5-4-79. 

SheHOHCo _  203/4-30-69. 

David  Croar  Agent . .  2-13-79. 

PintaH  Mineral  Corp _ .......... _ 7-12-76. 

Hogan  Drilling  Co. _  7-24-78. 

Peny  R.  Bass . .  31/2-7-79. 

PermzoH  Producing  Co .  283/12-23- 

71. 

Primoa  OH  &  Gas  Co.  Inc. . . .  6-24-73. 

Prinwe  OH  &  Gas  Co.  Inc. _ ... . . .  5-24-73. 

South  Coast  OH  Inc. _ 12-6-71. 

Loch  Arbor  Producing  Co _  9-20-78. 

Loch  Arbor  Producing  Co _  9-20-78. 

Robert  E.  PovreH _ _  12-28-78. 

Frank  Spooner  _ 7-19-78. 

Frank  Spooner  . . . . . 5-15-79. 

B.  G.  Denton  . .  8-24-78. 

Pioneer  O  &  G  Co.  Inc . . . .  5-25-79. 

Triton  OH  6  Gas  Corp .  5-1-79. 

Triton  OH  A  Gas  Corp . . 1-16-79. 

PennzoH  Producing  Co . .  11-6-72. 


(FR  Doc.  80-793  Piled  1-9-80;  8:45  am] 
BILUNQ  CODE  6450-01-M 


[Docket  No.  CP80-154] 

American  Bakeries  Co.,  et  al.; 
Compiaint 

January  3, 1980. 

Take  notice  that  on  December  20, 

1979,  American  Bakeries  Company 
(ABC);  Guilford  Mills,  Inc.  (Guilford 
Mills);  and  Champion  Valley  Farms, 

Inc.,  Community  Medical  Center, 
Fitchburg  Coated  Products,  a  Division  of 
Litton  Business  Systems,  Inc.,  Foster 
Wheeler  Energy  Corporation,  Geisinger 
Medical  Center,  National  Pretzel 
Company,  Sampson  Management  Corp., 


Sprout-Waldron  Operations,  Koppers 
Company,  Inc.,  Sunbury  Community 
Hospital;  The  Trane  Company,  Westside 
Area  Vocational-Technical  School,  The 
Williamsport  Hospital,  and  Wilkes- 
Barre  Area  Vocational-Technical  School 
(collectively.  Champion  Valley  Group), 
Suite  650, 1700  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20006,  filed  in 
Docket  No.  CP80-154  a  complaint 
pursuant  to  Section  1.6  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.6)  requesting  an 
order  of  the  Commission  directing  that 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  be  called  to  an 
immediate  conference  vydth  the 
Commission  Staff,  Complainants  and 
other  interested  parties  to  explain  the 
basis  and  support  for  Transco’s 
interruption  of  authorized  transportation 
of  natural  gas  for  Complainants  and 
directing  the  immediate  interim 
reinstitution  of  that  transportation 
service  pending  further  action  by  the 
Commission,  all  as  more  fully  set  forth 
in  the  complaint  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  Complainants  have 
each  entered  into  contracts  whereby 
they  have  purchased  gas  directly  fi'om 
producers  which  gas  is  transported  for 
them  by  Transco  pursuant  to 
Commission  authorization  under  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
2.79  of  the  Commission’s  General  Policy 
and  Interpretations  (18  CFR  2.79). 
Complainants  state  that  Transco  upon 
oral  notice  ceased  the  transportation 
service  beginning  December  17, 1979,  for 
a  period  of  30  days  to  60  days,  with 
Transco’s  asserting  that  its  entire 
pipeline  capacity  is  presently  needed  to 
provide  other  services  which  take 
precedence  over  the  transportation 
services  for  Complainants. 

Complainants  state  that  since 
December  17, 1979,  they  and  their 
producers  have  had  to  make 
arrangements  to  keep  gas  flowing  out  of 
the  wells,  including  arrangements  to 
divert  temporarily  to  other  buyers,  the 
gas  produced  at  ^e  wells  dedicated  to 
service  Complainants’  needs.  It  is 
maintained  that  these  actions  are 
necessitated  to  prevent  immediate 
irreparable  harm  caused  by  shutting  in 
wells  due  to  Transco’s  cut-off  of 
transportation  service.  It  is  further 
maintained  that  while  there  have  been 
no  plant  shutdowns  caused  by  Transco’s 
actions  as  of  yet,  there  has  been  great 
pressure  exerted  upon  Complainants 
and  others  like  situated  to  find 
alternative  sources  of  energy  to  keep 
their  plants  in  operation  and  that  they 


are  suffering  substantive  expense  in 
obtaining  alternative  gas  supplies  while 
Transco  forces  gas  on  its  customers  that 
would  in  many  cases  be  used  as  low 
priority  boiler  fuel. 

Complainants  allege  that  Transco  is 
under  a  contractual  and  certificate 
obligation  to  transport  the  subject  gas 
and  that  Transco’s  actions,  if 
unauthorized,  constitute  unlawful 
abandonments  of  service  under  Section 
7  of  the  Natural  Gas  Act. 

It  is  asserted  that  since  Transco  has 
not  provided  enough  facts  for  the 
Commission,  Complainants,  or  anyone 
else  to  know  the  basis  for  its  actions,  it 
cannot  be  determined  whether  there  has 
been  an  unauthorized  abandonment  and 
that  the  continuing  irreparable  harm  to 
Complainants  and  their  producers  calls 
for  emergency  interim  relief  requiring 
Transco  to  reinstitute  the  transportation 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  February 
22, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-797  Filed  1-9-80;  8:45  am] 

BILUNO  CODE  64S(M>1-M 


[Docket  No.  ER80-144] 

Appalachian  Power  Co.;  Changes  in 
Rates  and  Charges 

January  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
December  27, 1979,  tendered  for  filing  on 
behalf  of  its  affiliates,  Appalachian 
Power  Company  (Appalachian), 
Modification  No.  10  dated  November  15, 
1979  to  the  Interconnection  Agreement 
dated  February  1, 1948  between 
Appalachian  Power  Company  and 
Virginia  Electric  and  Power  Company 
(Appalachian  Rate  Schedule  FPC  No. 

16). 
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Section  1  of  Modification  No.  10 
provides  for  an  increase  in  the  demand 
charge  for  Short  Term  Power  from  $0.70 
to  $0.85  per  kilowatt  per  week  and 
Section  3  provides  for  an  increase  in  the 
demand  charge  for  Limited  Term  Power 
fix)m  $3.75  to  $4.50  per  kilowatt  per 
month.  Section  2  of  Modification  No.  10 
provides  for  an  increase  in  the 
transmission  charge  for  third  party  Short 
Term  Power  transactions  firom  $0,175 
per  kilowatt  per  week  to  $0,240  per 
kilowatt  per  week  and  Section  4 
provides  for  an  increase  in  the 
transmission  charge  for  third  party 
Limited  Term  transactions  fi^m  $0.75 
per  kilowatt  per  month  to  $1.00  per 
kilowatt  per  month.  All  of  the 
aforementioned  Schedules  proposed  to 
become  effective  January  1, 1980. 
Applicant  states  that  since  the  use  of 
Short  Term  and  Limited  Term  Power 
cannot  be  accurately  estimated,  it  is 
impossible  to  estimate  the  increase  in 
revenues  resulting  from  the 
Modification.  Applicant’s  Exhibits  I  and 
n  which  were  included  with  the  filing  of 
this  modification,  demonstrate  that  the 
increase  in  revenues,  which  woidd  have 
resulted  had  the  modification  been  in 
effect  during  the  twelve  month-period 
ending  November,  1979,  would  have 
been  a)  for  Short  Term  $1,379,995.00  (i.e.. 
fix)m  $35,630,136.80  to  $37,010,131.81) 
and  b)  for  Limited  Term  $4,237,500.00 
(i.e.,  from  $95,675,106.60  to 
$99,912,606.60). 

Copies  of  the  filing  were  served  upon 
Virginia  Electric  and  Power  Company, 
the  Virginia  State  Corporation 
Commission  and  the  I^blic  Service 
Commission  of  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

pH  Doc.  80-786  Filed  1-0-80;  8:45  am] 

BUUNQ  CODE  S450-01-M 


[Docket  NaCP80-153] 

Cerro  Wire  &  Cable  Co.,  et  al.,* 
Complainants  v.  Transcontinental  Gas 
Pipe  Line  Corporation,  Defendant; 
Complaint 

January  3, 1980. 

Take  notice  that  on  December  20, 

1979,  Cerro  Wire  &  Cable  Co.,  et  al. 
(Complainants),  Simons  &  Simons,  1629 
K  Street,  N.W.,  Washington,  D.C.  20006, 
filed  in  Docket  No.  CP  80-153  a 
complaint  pursuant  to  Section  1.6  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.6)  advising  the 
Commission  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco), 
without  first  obtaining  Commission 
permission  and  approval  under  Section 
7(b)  of  the  Natural  Gas  Act,  is 
t^atening  to  abandon  (if  it  has  not 
already  abandoned)  the  transportation 
service  for  Complainants  authorized  by 
the  Commission’s  order  of  October  31, 
1979,  in  Docket  No.  CP77-240,  and 
requesting  the  Conunission  to  take 
appropriate  action  to  ensure  Transco’s 
compliance  with  the  requirements  of  the 
Natural  Gas  Act,  the  regulations  and 
orders  thereunder,  and  the  obligations  of 
the  certificate  granted  by  the  order  of 
October  31, 1979,  all  as  more  fully  set 
forth  in  the  complaint  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Complainants  request  that  Transco  be 
directed  to  continue  its  authorized 
transportation  service  pending 
completion  of  the  requested 
investigation  and  that  the  Conunission 
convene,  as  promptly  as  possible,  an 
informal  conference  among  its  Staff, 
Transco,  complainants,  and  other 
interested  parties  in  an  effort  to 
expedite  resolution  of  this  controversy. 

Complainants  state  that  primarily  as  a 
result  of  curtailment  of  service  by 
Transco,  its  distributor-supplier  was 
unable  to  supply  the  process  fuel  needs 
of  Complainants  and  that  complainants 
contracted  for  the  direct  purchase  of 
natural  gas  fitim  producers  in  Texas  and 
Louisiana  and  arranged  with  Transco  to 
transport  such  gas  under  authorization 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  2.79  of  the 
Commission’s  General  Policy  and 
Interrelations  (18  CFR  2.79). 

It  is  alleged  that  upon  oral  notice  by 
Transco,  effective  December  17, 1979, 
the  transportation  service  would  be 
terminated  for  a  period  ranging  from  30 
to  90  days.  Further,  Complainants  allege 


'  Cerro  Wire  &  Cable  Co..  Entenmann's  Inc., 
Global  Steel  Products  Corporation,  Kaiser 
Aluminum  &  Chemical  Corporation,  Knickerbocker 
PartitaUon  Corporation,  Lawrence  Aviation 
Industries,  Inc.,  and  Gim  Metal  Products  Division  of 
Lightron  ConDoration. 


that  if  the  transportation  service  is  o 
interrupted,  they  would  incur  an 
additional  expense,  over  and  above  the 
delivered  cost  of  the  subject  gas,  to 
acquire  natural  gas  from  their  distributor 
and  that  unless  an  interim  market  is 
available  on  very  short  notice,  the  wells 
involved  would  be  shut  in,  which  means, 
at  best,  a  loss  of  production,  and  at 
worst  a  permanent  loss  of  gas  reserves. 

Complainants  state  that  Transco’s 
claimed  basis  for  termination  of  the 
transportation  service  is  that  Transco  no 
longer  has  sufficient  pipeline  capacity  to 
render  such  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  February 
2, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-799  Filed  1-0-80;  8:45  am] 

BILUNQ  CODE  6460-01-M 


[Docket  No.  QP80-12] 

Consolidated  Gas  Supply  Corp.; 
Amended  Notice  of  Protest 

Issued:  January  3, 1979. 

In  the  Notice  of  Protest  issued  in  this 
docket  on  December  11, 1979,  the  third- 
party  protest  of  Associated  Gas 
Distributors  (AGD),  regarding  all  of  the 
contracts  contained  in  Consolidated  Gas 
Supply  Corporation’s  (Consolidated) 
Evidentiary  Submission  for  the 
Appalachian  area,  was  included.  Under 
separate  cover,  also  on  October  15, 1979, 
AGD  filed  its  third-party  protest  with 
respect  to  Consolidated’s  Louisiana  and 
Offshore  contracts.  These  contracts 
were  inadvertantly  omitted  from  the 
Notice  of  Protest  of  December  11, 1979. 
Notice  is  hereby  given  that  in  addition 
to  the  contracts  listed  in  the  December 
11, 1979,  Notice,  the  contracts  found  in 
the  apendix  attached  hereto  are  subject 
to  third-party  protest  of  AGD. 

Furthermore,  on  November  30, 1979, 
AGD  filed  a  Supplemental  Protest  in  diis 
docket.  By  this  Supplemental  Protest, 
AGD  withdrew  its  protest  to  the 
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Carnegie  Contract  numbered  1693,  due 
to  the  withdrawal  by  Carnegie  of  its 
claim  to  NGPA  rates.  AGD  also 
withdrew  its  protest  to  the  S.W.  Jack 
Drilling  contract  numbered  220, 
inasmuch  as  the  contract  contains  a 
Code  F  price  clause,  and  not  Code  I,  as 
previously  noted  by  Consolidated.  AGD 
retains  that  part  of  its  protest  of  this 
contract  to  the  extent  described  in  Part 
X  of  AGD's  October  15, 1979,  Protest  of 
Appalachian  Contracts. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  January  17, 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  8  154.94(j)(4)(ii),  the  seller 
in  the  first  sale  is  automatically  joined 
as  a  party. 

Kanneth  F.  Phnnb, 

Secretary. 

Appentfix 

Producer  and  Rate  Schedule  No.  or  Contract 
Date 

CNG  Producing  Company,  1/7-24-73. 

CNG  Producing  Company.  2/4-24-74. 

CNG  Producing  Company,  16/6-25-73. 

CNG  Producing  Company.  17/6-25-73. 

CNG  Producing  Company.  18/6-25-73. 

CNG  Producing  Company,  19/6-25-73. 

CNG  Producing  Company,  20/6-25-73. 

CNG  Producing  Company,  21/6-25-73. 

CNG  Producing  Company.  22/6-25-73. 

CNG  Producing  Company,  23/6-25-73. 

CNG  Producing  Company,  24/6-25-73. 

CNG  Producing  Company,  25/9-19-73. 

CNG  Producing  Company,  26/9-19-73. 

CNG  Producing  Company,  27/1-9-75. 

Texas  Gas  Exploration  Corporation,  28/1-5- 
73. 

Texas  Gas  Exploration  Corporation,  35/1-5- 
73. 

CNG  Producing  Company,  28/2-19-75. 

CNG  Producing  Company.  29/2-19-75. 

CNG  Producing  Company.  30/2-19-75. 

CNG  Producing  Company,  31/2-19-75. 

CNG  Producing  Company,  33/7-18-77. 

CNG  Producing  Company,  34/8-16-77. 

CNG  Producing  Company,  35/9-2-77. 

CNG  Producing  Company,  36/7-21-77. 

CNG  Producing  Company,  37/7-18-77. 

CNG  Producing  Company,  38/2-19-75. 

CNG  Producing  Company.  39/4-26-78. 

CNG  Producing  Company,  40/6-16-78. 

CNG  Producing  Company,  41/7-3-78. 

CNG  Producing  Company,  43/10-3-78, 

Texas  Gas  Exploration  Corporation,  50/2-17- 

7a 

Texas  Gas  Exploration  Ccnporation,  51/2-17- 
78. 

Texaco  Incorporated,  57/3-18-75. 

Louisieuia  Land  and  Exploration  Corporation, 
28/4-11-78. 

Murphy  Oil  Corporation,  3l/8-24-7a 
|FR  Doc.  sa-aoo  FUed  l-«-80: 8.-4S  am] 

BtLUHG  CODE  S460-01-M 


[Docket  No.  ER80-143] 

Commonwealth  Edison  Co^  Tariff 
Change 

January  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  December  27, 1979 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  No.  14, 
an  Interconnection  Agreement,  dated 
April  1, 1973,  between  Commonwealth 
E^son  Company  and  Wisconsin  Electric 
Power  Company. 

The  proposed  changes,  which  the 
parties  have  agreed  upon,  modify 
certain  compensation  provisions  in 
Service  Schedule  B  and  Service 
Schedule  D. 

Copies  of  the  proposed  rate  schedule 
changes  were  served  upon  the  Illinois 
Commerce  Commission,  Springfield, 
Illinois,  the  Public  Service  Commission 
of  Wisconsin,  Madison,  Wisconsin  and 
Wisconsin  Electric  Power  Company, 
Milwaukee,  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  in  accordance 
with  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  23, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FK  Doc.  8(>.«n  Fikdl-e-eo;  ft45  am] 

BILUNQ  CODE  M50-01-M 


(Docket  No.  ER80-151] 

Duke  Power  Co.;  Supplement  to 
Electric  Power  Contact 

January  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  December  27, 1979  a 
supplement  to  the  Company’s  Electric 
Power  Contract  with  Union  Electric 
Membership  Corporation.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 


designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  141. 

Duke  Power  further  states  that  the 
Company’s  contract  supplement  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  fi'om  the  customer, 
provides  for  the  changes  in  SEPA 
reallocation.  Duke  Power  proposes  an 
effective  date  of  December  20, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Union  Electric 
Membership  Corporation  and  the  North 
Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.  Washington, 
D.C.  20426  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
ProcdecTU«  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  23, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  aO-802  FSed  l-e-K;  8:46  am) 

BILUNQ  CODE  S4S0-01-M 


[Docket  No.  ER80-149] 

Duke  Power  Co.,  Supplement  to 
Electric  Power  Contract 

January  3. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  December  27, 1979  a 
supplement  to  the  Company’s  Electric 
Power  Contract  with  Blue  Ridge  Electric 
Cooperative,  Inc.  Duke  Power  states  that 
this  contract  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  142. 

Duke  Power  further  states  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  fi’om  the  customer, 
provides  for  the  following  changes  in 
designated  demand:  Delivery  Point  No.  3 
from  34(X)  KW  to  -0-  KW,  Delivery  Point 
No.  17  from  -0-  KW  to  5,500  KW.  • 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
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the  effective  date.  Duke  Power  proposes 
an  effective  date  of  December  18, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Blue  Ridge 
Electric  Cooperative,  Inc.  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.R,  Washington, 
D.C.  20426,  in  accordance  with  Sections 

1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  psurties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Phunb, 

Secretary. 

(FR  Doc.  80-803  Filed  1-0-80;  8:45  am] 

BILUNQ  CODE  6450-01-M 


[Docket  Na  ER80-148] 

Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

January  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  December  27, 1979  a 
supplement  to  the  Company’s  Electric 
Power  Contract  with  Broad  River 
Electric  Cooperative.  Duke  Power  states 
that  this  contract  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  143. 

Duke  Power  further  states  that  the 
Company’s  contract  supplement  made  at 
the  request  of  the  customer  and  with 
agreement  obtained  fitim  the  customer, 
provides  for  the  changes  in  SEPA 
reallocation.  Duke  Power  proposes  an 
effective  date  of  December  18, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Broad  River 
Electric  Cooperative,  Inc.  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 

1.8  emd  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  January  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Do&  80-804  FUed  l-e-80;  8:45  am] 

Btuma  CODE  MSO-OI-M 


[Docket  No.  ER80-150] 

Duke  Power  Co.;  Supplemental  to 
Electric  Power  Contract 

January  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  December  27, 1979  a 
supplement  to  the  Company’s  Electric 
Power  Contract  with  Rutherford  Electric 
Membership  Corp.  Duke  Power  states 
that  this  contract  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  139. 

Duke  Power  further  states  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  fit)m  the  customer, 
provides  for  the  changes  in  SEPA 
reallocation.  Duke  Power  proposes  an 
efiective  date  of  December  18, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Rutherford 
Electric  Membership  Corp.  and  the 
North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 

1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-805  Filed  1-0-80;  8:45  am] 

BUXINQ  CODE  6450-01-M 


2089 


[Docket  No.  ER8a-145] 

The  Empire  District  Electric  Co.;  Hling 

January  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  27, 
1979,  The  Empire  District  Electric 
Company  tendered  for  filing  F.EJtC. 
Electric  Tariff  Original  Volume  No.  1, 
Section  6, 2nd  Revised  Sheet  No.  22, 
Index  of  Purchasers,  replacing  Section  6. 
1st  Revised  Sheet  No.  22  and  executed 
service  agreements  with  the  City  of 
Monett,  Missouri,  and  the  City  of  Mt 
Vernon,  Missouri.  This  filing  is  made  to 
update  the  Index  of  Purchasers  and 
forward  the  executed  service 
agreements. 

As  this  filing  does  not  involve  a  rate 
change  and  merely  updates  the  tariff, 
the  Company  requests  a  waiver  of 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  23, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-808  Filed  1-0-80;  8:45  am] 

BILUNO  CODE  6450-01-M 


[Docket  No.  ER80-152] 

Florida  Power  Corp.;  Filing 

January  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  28, 
1979,  Florida  Power  Corporation 
(“Florida  Power’’)  tendered  for  filing  an 
Interconnection  Agreement 
(“Agreement”)  between  Florida  Power 
and  the  City  of  Gainesville  entered  into 
on  December  1, 1979.  The  Agreement 
provides  for  the  following 
interconnection  services:  emergency 
energy,  short-term  firm  capacity  and 
energy,  economy  energy  and  long-term 
firm  capacity  and  energy.  Florida  Power 
asks  that  the  sixty  (60)-day  notice 
requirement  be  waived  so  that  the 
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Agreement,  in  accordance  with  its 
terms,  may  be  permitted  to  become 
effective  on  December  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  January  23, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  documents 
filed  by  Florida  Power  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-807  Filed  1-9-80;  8:4$  am] 

BHJJNQ  CODE  64S0-01-M 


[Docket  No.  ID-1885] 

Gordon  L  Mills;  Application 

January  3, 1980. 

Take  notice  that  on  December  27, 

1979,  Gordon  L  Mills  (Applicant),  filed 
an  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director,  Monongahela  Power  Company, 
Public  Utility. 

Director,  The  Potomac  Edison  Company, 
Public  Utility. 

Director,  West  Penn  Power  Company, 
Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  25, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  I^umb, 

Secretary. 

(FR  Doa  80-808  Filed  l-e-ao;  8:45  am] 

BiLUNO  CODE  6490-01-M 


(Docket  Na  ER80-146] 

Kansas  City  Power  &  Light  Co.;  Tariff 
Change 

January  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  27, 

1980,  Kansas  City  Power  &  Light 
Company  ("KCPL”)  tendered  for  filing 
First  Amendatory  Agreement  to  the 
Cooperative  Firm  Power  Contract  dated 
July  7, 1977  between  KCPL  and  United 
Electric  Cooperative.  Inc. 
(“Cooperative”).  This  Agreement 
amen^  KCPL’s  Rate  Schedule  FERC  No. 
84. 

KCPL  states  that  the  ptupose  of  this 
filing  is  to  provide  for  an  additional 
point  of  delivery  for  Wholesale  Firm 
Power  Service  to  the  Cooperative  near 
Centerville,  Kansas.  Service  was 
initiated  at  this  additional  point  of 
delivery  on  October  16, 1979  and  KCPL 
proposes  that  the  First  Amendatory 
Agreement  filed  herein  be  made 
effective  as  of  that  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedme  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-809  FUed  1-9-80:  ft45  am] 

BILUNO  CODE  64S0-01-M 


[Docket  No.  ER-80-147] 

Pacific  Gas  &  Electric  Co.;  Revised 
Contract 

January  3. 1980. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  December  27, 

1979,  Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  a  revised 
contract  dated  June  20, 1979,  entitled 
“Agreement  for  Sale  of  Electric  Capacity 
and  Energy  by  Pacific  Gas  and  Electric 
Company  to  Bay  Point  Light  and  Power 
Company”  (Agreement).  The  Agreement 
supersedes  PGandE's  November  18, 1955 
contract  with  Bay  Point,  Rate  Schedule 
FPC  No.  11.  Neither  the  rates  nor  the 
general  terms  and  conditions  applicable 
to  sales  to  Bay  Point  and  included  in 
PGandE’s  Electric  Tariff  Original 
Volume  No.  2  is  affected  by  this  filing. 
The  Agreement  reflects  changes  in 
operating  relationships  occurring  in  the 
past  twenty  four  years  and  provides  for 
changes  caused  by  an  anticipated  six¬ 
fold  increase  on  Bay  Point’s  total  system 
load  by  the  end  of  1981.  PGandE 
requests  waiver  of  the  prior  notice 
requirement  (Section  35.11  of  the 
Commission’s  regulations)  to  allow  the 
Agreement  to  become  effective  July  13, 

1979,  the  date  of  the  execution  of  the 
Agreement.  Waiver  of  the  notice 
requirement  will  have  no  effect  on 
purchasers  under  any  other  rate 
schedule  of  PGandE. 

Copies  of  the  filing  were  served  upon 
Bay  Point  Light  and  Power  Company 
and  the  Califorina  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  D.C., 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
sho^d  be  filed  on  or  before  January  23, 

1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-810  Filed  1-9-80;  8:4$  am] 

BILLING  CODE  6450-01-M 


[Docket  No.  ER80-153] 

The  Union  Light,  Heat  &  Power  Co.; 
Tariff  Change 

January  3, 1980. 

The  filing  Company  submits  the 
following:  Take  notice  that  The  Union 
Light,  Heat  and  Power  Company  (Union 
Li^t)  on  December  28, 1979,  tendered 
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for  filing  proposed  changes  in  its  FERC 
Electric  Tariff.  Original  Volume  No.  1 
specifically  the  rate  schedules  in  said 
Tariff  applicable  to  wholesale  electric 
serAoce  to  the  City  of  Williamstown, 
Kentucky.  Union  Light  proposes  that  the 
changes  become  effective  February  19, 
1980. 

Union  Light  asserts  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commission’s  Regulations.  Union  Light 
states  that  the  schedules  as  filed  will 
supersede  rate  schedules  presently  on 
file  with  this  Commission. 

The  proposed  changes  would  increase 
revenues  by  approximately  $96,000 
based  on  the  estimated  twelve  month 
period  ended  December  31, 1979. 

The  sole  reason  stated  by  Union  Light 
for  the  change  in  rate  schedule  is  to  pass 
through  to  the  City  of  Williamstown  the 
City’s  share  of  the  increase  in  purchased 
power  cost  to  Union  Light  derived  fi'om 
the  Application  of  the  Cinciimati  Gas  & 
Electric  Company  filed  on  July  20, 1979 
with  this  Commission  in  Docket  No. 
ER79-528  to  increase  the  wholesale 
electric  rate  to  Union  Light  The 
proposed  rate  of  The  Cincinnati  Gas  & 
Electric  Company  was  suspended  to 
February  19, 1979. 

Copies  of  the  filing  were  served  upon 
The  City  of  Williamstown,  Kentucky 
and  the  Energy  Regulatory  Commission 
of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regxilatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10). 

All  such  petitions  or  protests  should 
be  filed  on  or  before  January  23, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  80-811  Filed  1-9-80;  8:45  am] 

BILUNQ  CODE  e4S0-01-M 


Office  of  Hearings  and  Appeaia 

Application  for  Exception  and  Petition 
for  Speciai  Redress  Fiied  by  Asbiand 
Oil,  Inc. 

agency:  Department  of  Energy.  Office  of 
Hearings  and  Appeals. 


action:  Notice  of  public  hearing. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  public 
hearing  to  be  held  in  Washington,  D.C 
to  receive  comments  concerning  a 
temporary  exception  which  was  granted 
to  Ashland  Oil,  Inc.  on  November  27, 
1979.  The  purpose  of  the  hearing  is  to 
provide  all  interested  parties  with  an 
opportunity  to  request  that 
modifications  be  made  in  the  temporary 
exception,  based  upon  new  facts  or 
economic  developments  since 
November  27. 

DATE  OF  hearing:  January  16,  at  10  a.m. 
HEARING  location:  Room  2105,  2000  M 
Street,  N.W.,  Washington,  D.C  20461. 
SUPPLEMENTARY  INFORMATION:  On 

November  20, 1979  Ashland  Oil,  Inc. 
(Ashland)  filed  an  Application  for 
Temporary  Exception  with  the  Office  of 
Hearings  and  Appeals.  Case  Number 
BEL-0373.  In  its  submission,  Ashland 
stated  that  as  a  result  of  the  President’s 
order  of  November  12, 1979,  which 
prohibited  the  importation  of  crude  oil 
from  Iran,  the  firm  has  lost  access  to 
100,000  barrels  per  day  of  crude  oil  at 
contract  prices.  Ashland  maintained 
that  the  firm,  its  customers,  and  the 
marketing  area  in  which  it  operates 
would  be  required  to  bear  a 
disproportionate  share  of  the  burdens 
resulting  from  the  President’s  order 
unless  the  DOE  took  immediate  action 
to  provide  Ashland  with  additional 
supplies  of  relatively  low  cost  crude  oil. 

In  view  of  the  representations  made 
by  Ashland  concerning  the  need  for 
immediate  relief,  the  Office  of  Hearings 
and  Appeals  convened  a  series  of 
hearings  on  November  26  and  27, 1979. 
At  the  conclusion  of  the  hearing  on 
November  27,  the  Director  of  the  Office 
of  Hearings  and  Appeals  rendered  an 
oral  Decision  and  Order  which  partially 
granted  the  Ashland  Application  for 
Temporary  Exception.  A  written  version 
of  the  Decision  and  Order  was  also 
issued  on  November  27.  A  full 
discussion  of  the  reasons  for  the 
decision  appears  in  the  transcript  of  the 
November  27  hearing.  The  transcript  is 
available  for  inspection  in  the  Office  of 
Hearings  and  Appeals  Public  Docket 
Room,  Room  B-120,  2000  M  Street,  N.W., 
Washington,  D.C.,  weekdays  between 
the  hours  of  1:00  p.m.  and  5:00  p.m. 

In  the  November  27  determination,  the 
Office  of  Hearings  and  Appeals 
assigned  nine  firms  to  supply  Ashland 
with  varying  quantities  of  crude  oil 
totaling  80,000  barrels  per  day  during  the 
period  December  1, 1979  through 
February  29, 1980.  The  methodology  by 
which  these  firms  were  selected  and 


their  supply  obligations  calculated  is 
described  in  detail  in  a  Supplemental 
Order  which  was  issued  on  Nobember 
30, 1979,  Case  Number  BEX-0013.  The 
maximum  price  for  sales  of  crude  oil  to 
Ashland  made  pursuant  to  the 
temporary  exception  is  the  weighted 
average  F.03.  cost  of  all  foreign  oil 
purchased  by  the  supplier  for  delivery 
into  the  United  States  during  the  months 
of  November  1979  and  December  1979 
plus  the  actual  cost  of  transportation 
plus  $1.50  per  barrel. 

Hie  temporary  exception 
determination  also  directed  Ashland  to 
operate  its  refineries  at  no  less  than  the 
average  level  of  refinery  utilization  of 
the  fim  during  the  Jime  1979  through 
September  1979  period.  In  addition, 
Ashland  is  required  to  maintain  an 
allocation  fraction  for  motor  gasoline  of 
at  least  85  percent  and  to  maintain 
adequate  and  appropriate  service  to  its 
middle  distillate,  aviation  fuel,  kerosene, 
and  residual  fuel  oil  customers. 

The  November  27  Decision  and  Order 
also  stated  that  a  subsequent  hearing 
would  be  held  in  January  1980  to 
provide  interested  parties  with  an 
opportunity  to  request  that  the 
temporary  exception  be  modified.  Such 
requests  should  be  based  upon  facts  that 
were  not  known  at  the  time  of  the 
November  26  and  27  hearings  or  upon 
subsequent  economic  developments. 

The  hearing  that  will  be  convened  on 
January  16, 1980  is  for  the  purpose  of 
oral  argument.  Consequently,  a  person 
will  generally  not  be  permitted  to  read  a 
prepared  text  at  the  hearing.  A  party 
may,  however,  submit  written 
statements  for  inclusion  in  the  record  of 
the  proceeding  and  present  oral 
arguments. 

The  Office  of  Hearings  and  Appeals 
reserves  the  right  to  establish  the 
procedmes  governing  the  conduct  of  the 
hearing.  The  Director  of  the  Office  of 
Hearings  and  Appeals  or  his  designee 
will  preside  at  the  hearing.  Any  further 
procedural  rules  necessary  for  the 
conduct  of  the  hearing  will  be 
announced  at  the  hearing  by  the 
Presiding  Officer. 

A  transcript  of  the  hearing  will  be 
made  and  may  be  purchased  from  the 
reporter.  The  entire  record  of  the 
hearing  will  be  retained  by  DOE  and 
will  be  made  available  for  public 
inspection  at  the  Office  of  Hearings  and 
Appeals  Public  Document  Room. 

Issued  in  Washington,  D.C.,  January  7, 

1980. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeaia. 

(FR  Doc  80-834  Filed  1-0-80;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1387-5;  PP  5G1579/T227] 

Abbott  Laboratories;  Renewal  of  a 
Temporary  Tolerance 

On  May  6, 1976,  the  Environmental 
Protection  Agency  (EPA)  announced  (41 
FR 18709)  a  renewal  of  a  temporary 
tolerance  for  combined  residues  of  the 
plant  regulator  5-chloro-3-methly-4- 
nitro-l/Z-pyrazole  in  or  on  the  raw 
agricultural  commodity  oranges  at  0.1 
part  per  million  (ppm).  This  tolerance 
was  established  in  response  to  a 
pesticide  petition  (PP  5G1579)  submitted 
by  Abbott  Laboratories,  Agricultural 
and  Veterinary  Products  Div.,  North 
Chicago,  IL  60004.  This  renewal  expired 
April  30, 1977.  The  State  of  Florida, 
Department  of  Citrus,  1115  E.  Memorial 
Blvd.,  Lakeland,  FL  33802,  for  whom  this 
program  is  now  authorized,  requested  a 
one-year  renewal  of  this  temporary 
tolerance  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  4380&-EUP-1 
(275-EUP-O  was  issued  to  Abbott 
Laboratories)  that  has  been  renewed 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat 
819;  7  U.S.C.  136). 

liie  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal  of 
the  temporary  tolerance  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerance  has  been  renewed 
on  condition  that  the  pesticide  be  used 
in  accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  The  State  of  Florida  must 
immediately  notify  the  EPA  of  any 
findings  fitim  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  renewal  expires  December  4, 

1980.  Residues  not  in  excess  of  0.1  ppm 
remaining  in  or  on  oranges  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 


be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  Robert  Taylor,  Product  Manager 
25,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  401  M 
Street,  SW,  Washington,  DC  20460  (202/ 
755-2196). 

Dated:  December  31, 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

(Sec.  408(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  34€a(j)) 

(FR  Doc  80-720  FUed  l-a-80;  8:45  am] 

BIUJNO  CODE  6S60-01-M 


[FRL  1386-4;  OPP-180374A] 

California  Department  of  Food  and 
Agriculture;  issuance  of  Specific 
Exemption  to  Use  Fenvalerate  to 
Control  Heliothis  Species  on  Com 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  specific  exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafier 
referred  to  as  the  “Applicant")  to  use 
fenvalerate  to  control  Heliothis  spp.  on 
a  maximum  of  9,000  acres  of  sweet  com 
in  Imperial,  Riverside,  and  San  Diego 
Coimties,  California.  The  specific 
exemption  expires  on  December  31, 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401 M  Street, 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  infestations 
of  Heliothis  spp.  are  a  newly  developing 
pest  problem.  Heliothis  virescens  and  H. 
zea  migrate  from  cotton  to  com  after  the 
cotton  is  defoliated.  Damage  fi'om  a 
single  worm  can  make  sweet  com 
unacceptable  for  the  fi'esh  market.  The 
Applicant  claims  that  all  insecticides 
currently  registered  for  use  on  sweet 
com  have  also  been  used  on  cotton  to 
control  these  pests  with  little  effect,  and 
that  there  are  no  currently  registered 
pesticides  that  will  give  adequate 
control  of  them.  The  Applicant  indicates 
that  uncontrolled  infestations  could 


cause  fifty  percent  damage  of  a  com 
crop  valued  at  $3.6  million. 

I^e  Applicant  availed  itself  of  a  crisis 
exemption  for  the  use  of  fenvalerate  and 
permethrin  on  April  25, 1979  and  so 
notified  the  Administrator.  Notification 
of  this  crisis  exemption  was  published 
in  the  Federal  Register  on  October  22, 
1979  (44  FR  60813).  Since  treatment  was 
expected  to  exceed  fifteen  days,  the 
Applicant  submitted  a  request  for  a 
specific  exemption  for  continuation  of 
this  use  of  fenvalerate  and  permethrin. 
EPA  has  denied  the  request  for  use  of 
permethrin  because  of  a  lack  of  residue 
data  for  the  proposed  use  pattern. 

EPA  has  determined  that  residues  of 
fenvalerate  in  or  on  sweet  com  and 
sweet  com  grain  are  not  likely  to  exceed 
0.05  part  per  million  (ppm)  as  a  result  of 
this  use.  A  temporary  tolerance  of  0.05 
ppm,  which  was  established  in 
connection  with  an  experimental  use 
permit,  already  exists  for  fenvalerate 
and  has  been  judged  adequate  to  protect 
the  public  health.  EPA  has  imposed  a 
restriction  against  the  feeding  of  treated 
plant  parts  to  livestock  in  order  to 
prevent  secondary  residues  of 
fenvalerate  from  exceeding  the 
established  0.02  ppm  tolerance  in  the 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep.  EPA 
anticipates  no  unreasonable  hazard  to 
the  environment  from  this  use  of 
fenvalerate. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
Heliothis  spp.  have  occured;  (b)  there  is 
no  effective  pesticide  presently 
registered  and  available  for  use  to 
control  Heliothis  spp.  in  California;  (c) 
there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  Heliothis  spp. 
are  not  controlled;  and  (e)  the  time 
available  to  mitigate  the  problems  posed 
is  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  December  31, 1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
alos  subject  to  the  following  conditions: 

1.  The  product  Pydrin  (fenvalerate), 
EPA  Reg.  No.  201-401,  may  be  applied.  If 
an  unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  A  maximum  dosage  rate  of  0.2 
pound  active  ingredient  (a.i.)  per  acre 
may  be  used; 

3.  Available  data  indicate  that  the  0.1 
pound  a.i.  rate  should  provide  as  good 
control  as  the  0.2  poxmd  a.i.  rate  in  most 
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situations.  Therefore,  in  most  instances 
the  0.1  pound  a.i.  rate  should  be 
recommended; 

4.  Applications  are  limited  to  9,000 
acres  of  sweet  com  in  the  counties 
named  above; 

5.  A  maximum  of  ten  applications  may 
be  made  per  season  at  3-  to  7-day 
intervals  with  a  2-day  pre-harvest 
interval; 

6.  Application  may  be  made  by 
ground  equipment  in  not  less  than  30 
gallons  of  water  or  by  air  equipment  in 
not  less  than  5  gallons  of  water; 

7.  The  feeding  of  treated  plant  parts  to 
livestock  is  prohibited; 


8.  Treated  areas  may  not  be  planted  to 
root  crops  for  12  months  after  die  last 
application.  Treated  areas  may  not  be 
planted  to  any  other  crop  for  60  days 
after  the  last  application; 

9.  Applications  will  be  made  by  State- 
certified  private  or  commercial 
applicators  or  persons  under  their  direct 
supervision; 

10.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  label  must  be 
followed; 

11.  Fenvalerate  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  chart  below; 


Application  method  and  height 

Aerial  (10  ft) 

Ground  (2  ft) 

Application  rate  (bs.  a.L  fenvalerate) . 

0.05 

0.1 

02 

0.05 

0.1 

0.2 

Freshwater  (di8tarK;e  in  feet) . . 

1,847 

Z779 

3,950 

369 

556 

790 

Saltwater  (distance  in  feet) . 

111 

206 

371 

22 

41 

74 

The  Applicant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  other  aquatic  organism  kills; 

12.  Fenvalerate  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  in  bloom  on 
which  an  economically  significant 
number  of  bees  are  actively  foraging. 
Protective  information  may  be  obtained 
from  the  State  Cooperative  Extension 
Service; 

13.  Fenvalerate  is  extremely  toxic  to 
fish  and  aquatic  vertebrates  and 
invertebrates.  It  must  be  applied  with 
care  in  areas  adjacent  to  any  body  of 
water.  It  may  not  be  applied  when 
weather  conditions  favor  runoff  or  drift. 
It  must  be  kept  out  of  lakes,  streams, 
and  ponds.  Care  must  be  taken  to 
prevent  contamination  of  water  by  the 
cleaning  of  equipment  or  disposal  of 
wastes; 

14.  Only  fields  where  registered 
alternatives  have  been  applied  and  a 
knowledgeable  expert  determines  that 
control  has  not  been  achieved  may  be 
treated  under  this  exemption. 
Applications  will  be  limited  to  those 
fields  with  at  least  5  percent  Heliothis 
spp.  infestation  after  tasseling; 

15.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  this  exemption; 

16.  Sweet  com  and  sweet  com  grain 
with  residue  levels  of  fenvalerate  not 
exceeding  0.05  ppm  may  enter  into 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action;  and 


17.  The  Applicant  is  responsible  for 
insuring  that  all  the  conditions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  siunmarizing  the 
results  of  this  program  by  May  31, 1980. 

(Sec.  18,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975,  and  1978  (92  Stat.  819  (7  U.S.C 
136))) 

Dated:  December  31, 1979. 

Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc.  80-n4  Filed  1-fl  -80;  8:45  am] 

BILUNQ  CODE  S560-01-M 


[FRL  1386-5;  OPP-180395] 

California  Department  of  Food  and 
Agriculture;  Issuance  of  Specific 
Exemption  to  Use  Trifluralin  to  Control 
Field  Bindweed  and  Russian  Thistle  in 
Asparagus 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  specific  exemption. 
summary:  EPA  has  granted  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  ^e  “Applicant”)  to  use 
trifluralin  to  control  field  bindweed  and 
Russian  thistle  in  2,460  acres  of 
asparagus  in  Monterey  County, 
California.  The  specific  exemption 
expires  on  March  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 


Pesticide  Programs,  EPA,  401 M  Street, 
SW„  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  Russian 
thistle  and  field  bindweed  are  two  of  the 
most  serious  weed  pests  in  asparagus. 
The  Applicant  estimated  crop  loss  due 
to  weed  competition  of  up  to  25  percent. 
In  addition,  the  extensive  root  system  of 
these  two  weeds  makes  from  one  to 
three  additional  irrigations  necessary. 
Heavy  weed  growth  also  increases  labor 
costs  involved  with  hand  harvesting. 
Problems  with  field  bindweed  and 
Russian  thistle  are  most  serious  in 
Monterey  County  where  approximately 
2,460  acres  of  asparagus  are  grown  and 
could  result  in  a  loss  of  $1,347,250,  the 
Applicant  states. 

The  only  registered  pesticide  for 
control  of  field  bindweed  and  Russian 
thistle  is  2,4-D.  However,  2,4-D  only 
controls  bindweed  when  it  is  in  full 
bloom,  and  two  or  three  applications  are 
needed.  The  Applicant  claimed  that 
timing  of  the  application  is  crucial  since 
there  are  only  two  to  three  weeks  from 
full  bloom  in  late  June  until  harvesting 
commences  in  July.  If  2,4-D  is  applied 
early,  the  bindweed  will  not  be 
controlled;  if  applied  late,  2,4-D  will 
cause  twisting  of  the  asparagus  spear, 
according  to  die  Applicant.  In  addition, 
moderate  to  high  winds  are  typical  of 
the  Salinas  Valley  during  spring  and 
cause  drift  of  2,4-D  to  the  adjacent 
susceptible  crops.  Generally  there  are 
only  two  to  three  hours  when  it  is  calm 
enough  to  apply  2,4-D  and  these  are  in 
the  late  evening.  For  the  past  two  years, 
the  Agriculture  Commissioner  has 
refused  permits  to  allow  the  use  of  2,4-D 
due  to  the  winds. 

The  Applicant  proposed  to  make  two 
split  applications  totaling  a  maximum  of 
two  pounds  trifluralin  per  acre.  The 
2,460  acres  represent  seven  percent  of 
California’s  total  asparagus  acreage  and 
are  in  the  area  adjacent  to  crops 
sensitive  to  2,4-D. 

EPA  has  determined  that  residues  of 
trifluralin  in  or  on  asparagus  should  not 
exceed  0.05  part  per  million  (ppm)  from 
the  proposed  use.  This  residue  level  has 
been  judged  adequate  to  protect  the 
public  health.  EPA  has  also  determined 
that  the  use  of  Treflan  EC,  which 
contains  the  active  ingredient  trifluralin. 
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should  pose  no  unreasonable  risk  to  the 
environment. 

After  reviewing  the  application  and 
other  available  i^ormation,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
field  bindweed  and  Russian  thistle  have 
occurred:  (b)  the  only  pesticide 
registered  and  available  for  use  is  not 
practical  in  the  involved  area  in 
California;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficiency  and  hazard;  (d)  significant 
economic  problems  may  result  if  fiels 
bindweed  and  Russian  thistle  are  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problem  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  March  31, 1980,  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Treflan  EC  (EPA  Registration  No. 
1471-35)  will  be  used  to  treat  asparagus. 
If  an  unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Trifluralin  applications  are  limited 
to  asparagus  fields,  with  neighboring 
2,4-D  sensitive  crops,  located  in 
Monterey  County, 

3.  A  maximum  of  two  pounds  of 
actual  trifluralin  may  be  applied  per 
acre  per  seasoiL  Applications  may  be 
either  single  at  rates  of  1  to  2  pounds 
active  ingredient  or  split  at  rates  of  0.5 
to  1  poimd  active  ingredient  per  acre; 

4.  A  30-day  pre-harvest  interval  must 
be  observed; 

5.  All  applicable  directions  and 
precautions  on  the  EPA-registered 
product  label  must  be  followed; 

6.  Residues  of  trifluralin  resulting  from 
this  use  should  not  exceed  0.05  ppm,  a 
level  which  has  been  determined 
adequate  to  protect  the  public  health. 

The  Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  notified  of  this  action; 

7.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  September  30, 1980; 
and 

8.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effect  resulting 
from  the  use  of  trifluralin  in  connection 
vdth  this  exemption. 


(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat  819; 
7  U.S.C  136)) 

Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(FR  Doc.  80-715  Filed  1-0-SO;  8:45  am] 

BILUNQ  CODE  6560-01 

[FRL  1387-4;  OPP-50447] 

Horida  Department  of  Citrus  et  al; 
Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  43808-EUP-l.  Florida  Department  of 
Citrus,  Lakeland,  FL  33802.  This  experimental 
use  permit  allows  the  use  of  1,867  pounds 
(quantity  remaining  from  3,000  pounds  in 
original  program)  of  the  plant  regulator  5- 
chloro-3-methyl-4-nitro-l//-pyrazole  on 
oranges  to  evaluate  the  product  as  an 
abscission  agent.  A  total  of  500  acres  is 
involved;  the  program  is  authorized  only  in 
the  State  of  Florida.  The  experimental  use 
permit  is  effective  from  December  4, 1979,  to 
December  4, 1980.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
oranges  has  been  established.  This  program 
was  previously  authorized  under 
experimental  use  permit  No.  275-EUP-9 
issued  to  Abbott  Laboratories,  North 
Chicago,  IL  60064.  (PM-25,  Robert  Taylor, 
Room:  E-359,  Telephone:  202/755-2196) 

No.  3125-EUP-146.  Mobay  Chemical 
Corporation,  Kansas  City,  MO  64120.  This 
experimental  use  permit  allows  reallocation 
of  342  pounds  of  the  insecticide  1-methylethyl 
2-[[ethoxy[(l-methylethyl)amino]phosphino- 
thioyl]oxy]benzoate  on  field  com  to  evaluate 
control  of  com  rootworm.  A  total  of  2,500 
acres  is  involved.  The  experimental  use 
permit  period  was  also  extended  and  the 
permit  is  now  effective  from  March  26, 1980  to 
August  1, 1980. 

No.  3125-EUP-148.  Mobay  Chemical 
Corporation,  Kansas  City,  MO  64120.  This 
experimental  use  permit  allows  reallocation 
of  5,000  pounds  of  the  insecticide  1- 
methylethyl  2-[[ethoxy[(l-methyl- 
ethyljaminojphosphinothioyljoxy] 
jbeiizoate  on  field  com  to  evaluate  control  of 
com  rootworm.  A  total  of  5,000  acres  is 
involved.  This  program  and  the  one  above, 
(3125-EIJP-146],  are  authorized  only  in  the 
State  of  Colorado,  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  New  York,  Ohio,  Pennsylvania, 
South  Dakota,  Texas,  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
period  was  also  extended  and  the  permit  is 
now  effective  from  March  26, 1980  to  August 


1, 1980.  The  permit  will  use  the  same  active 
ingredient  as  312S-iUP-146,  above,  but  a 
different  formulation:  3125-EUP-146  is  for 
Oftanol  6  Emulsifiable  Insecticide,  312&-EUP- 
148  is  for  Oftanol  20%  Granular  Insecticide.  A 
temporary  tolerance  for  residues  of  the  active 
ingredient  in  or  on  com  grain  (except 
popcorn)  has  been  established.  (PM-16, 

Room:  E^3,  Telephone:  202/426-9458) 
Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
EPA,  401 M  Street  SW.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Sec.  5,  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975,  and  1978  (92  StaL  819;  (7  U.S.C 
138)) 

Dated:  December  31. 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

pH  Doc.  80-710  Filed  1-6-80;  8:45  am] 

WLUNG  CODE  6560-01 

[FR  1386-6;  OPP-1803931 

Idaho  and  Oregon  Departments  of 
Agriculture;  Issuance  of  Specific 
Exemptions  To  Use  Napropamide  on 
Mint  to  Control  Grassy  Weeds 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  specific  exemptions. 

summary:  EPA  has  granted  specific 
exemptions  to  the  Idaho  and  Oregon 
Departments  of  Agriculture  (hereafter 
referred  to  as  “Id^o,"  “Oregon,”  or  the 
“Applicants")  to  use  napropamide  on 
12,000  acres  of  peppermint  and 
spearmint  in  Idaho  and  on  7,000  acres  of 
peppermint  and  spearmint  in  Malheur 
County,  Oregon,  llie  specific 
exemptions  expire  on  December  31, 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-791),  Office  of 
Pesticide  Programs.  EPA,  401 M  Street 
SW.,  Room:  E-124.  Washington,  D.C. 
20460,  Telephone  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
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Headquarters,  so  that  the  appropriate 
nies  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicants,  barnyard 
grass  and  green  and  yellow  foxtail  are 
serious  weed  pests  in  mint  grown  by 
furrow  irrigation.  Weed  competition 
during  the  growing  season  reduces 
yields  and  the  quality  of  the  oil  and 
affects  recovery  of  the  mint  after  harvest 
to  the  extent  that  the  crop  is  weakened. 
This  results  in  winter  kill  and  poor 
stands  of  mint  the  succeeding  year.  The 
Applicants  claim  that  currenUy 
registered  herbicides  either  provide 
inadequate  control  or  are  phytotoxic  to 
the  fuiTow-irrigated  mint  grown  in  these 
areas.  Data  indicate  that  napropamide 
would  be  an  effective  alternative  for 
control  of  grassy  weeds  in  mint 

Idaho  estimates  that  uncontrolled 
grassy  weed  infestations  could  result  in 
a  loss  of  an  excess  of  $1  million  to  Idaho 
mint  growers.  Oregon  estimates  that 
mint  growers  in  Malheur  County  could 
lose  an  estimated  $2  million  due  to  these 
weeds. 

The  Applicants  plan  to  make  a  single 
application  of  Devrinol  50- WP 
(napropamide)  using  ground  equipment 
They  will  use  four  pounds  active 
ingredient  (a.i.)  in  20  to  100  gallons  of 
water  per  acre. 

EPA  has  determined  that  residues  of 
napropamide  (N,N-diethyl-2-(l- 
naphthaIenyloxy)propionamide)  from 
the  proposed  use  are  not  expected  to 
exceed  0.1  part  per  million  (ppm)  in  the 
fresh  mint  hay,  oil,  and  spent  mint  hay. 
This  level  is  not  expected  to  present  any 
overt  hazard  and  has  been  judged 
adequate  to  protect  the  public  health. 
While  EPA  is  imable  to  evaluate  the 
hazard  to  applicators  because  of 
existing  data  gaps,  it  has  been 
determined  that  there  will  be  negligible 
incremental  risk  associated  with  these 
specific  exemptions  since:  (1)  Devrinol 
50-WP  has  been  registered  for  a  number 
of  years  for  use  on  citrus,  nuts,  pome 
fruits,  small  fruits,  stone  fruits, 
vegetables,  and  tobacco  without 
development  of  any  known  applicator 
hazards;  (2)  most  registered  uses  involve 
the  same  rates  and  mixing  and 
application  technique  as  recommended 
in  this  requested  use  on  mint;  (3)  the 
product  is  not  restricted;  and  (4) 
treatment  of  the  requested  acreage  will 
result  in  negligible  applicator  exposure 
when  compared  to  the  acreage  planted 
to  crops  for  which  Devrinol  50-WP  is 
registered.  The  proposed  use  should  not 
pose  an  unreasonable  hazard  to  the 
environment. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 


determined  that  (a)  pest  outbreaks  of 
grassy  weeds  in  mint  have  occurred  in 
Idaho  and  Oregon;  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  these 
weeds  in  Idaho  and  Oregon;  (c)  there 
are  no  alternative  means  of  control, 
taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic 
problems  may  result  if  the  weeds  are  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicants  have  been  granted  speciffc 
exemptions  to  use  the  pesticide  noted 
above  until  December  31, 1979,  to  the 
extent  and  in  the  manner  set  forth  iii  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  The  product  DeAoinol  5Q-WP,  EPA 
Reg.  No.  476-2108,  manufactured  by 
Stauffer  Chemical  Co.,  is  authorized.  If 
an  unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Devrinol  will  be  applied  by  groimd 
equipment  at  a  rate  of  4  pounds  a.i.  in  20 
to  100  gallons  of  water  per  acre; 

3.  A  maximum  of  12,000  acres  may  be 
treated  throughout  Idaho.  7,000  acres 
may  be  treated  in  Malheur  County, 
Oregon; 

4.  A  maximum  of  48,000  pounds  a.i. 
may  be  applied  in  Idaho.  A  maximum  of 
28,000  pounds  a.i.  may  be  applied  in 
Oregon; 

5.  All  applications  will  be  made  by 
State-licensed  commercial  applicators  of 
growers  using  their  own  equipment; 

6.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  label  must  be 
followed; 

7.  Devrinol  50-WP  must  be  kept  out  of 
lakes,  streams,  and  ponds.  Care  must  be 
taken  to  prevent  contamination  of  water 
by  the  cleaning  of  equipment  or  disposal 
of  wastes; 

8.  This  pesticide  may  not  be  applied  in 
the  vicinity  of  apiaries  nor  may  it  be 
allowed  to  drift  to  weeds  in  bloom  on 
which  signiHcant  numbers  of  bees  are 
actively  foraging; 

9.  Treatment  of  mint  as  proposed 
should  not  result  in  residues  of 
napropamide  exceeding  0.1  ppm  in  or  on 
fresh  mint  hay,  oil,  and  spent  mint  hay. 
These  commodities  with  residues  not 
exceeding  that  level  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 


resulting  from  the  use  of  this  pesticide  in 
connection  with  these  exemptions;  and  * 

11.  The  Applicants  shall  be 
responsible  for  assuring  that  all 
provisions  of  their  respective  speciffc 
exemptions  are  met  and  each  must 
submit  a  report  summarizing  the  results 
of  its  program  by  June  30. 1980. 

(Sec.  18,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975,  and  1978  (92  Stat  819;  (7  U.S.C 
136)). 

Dated:  December  31, 1979. 

Douglas  D.  CampL 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc.  80-716  FUed  1-0-80;  SiW  am] 

BILUNQ  COOC  6560-0 t-M 


[FRL 1388-5] 

Indianapolis  Power  &  Light  Co.;  Final 
Determination 

In  the  matter  of  the  proceedings  under 
Title  L  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq.,  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19, 1978)  for  Prevention  of 
Signiffcant  Deterioration  of  Air  Quality 
(PSD),  relating  to  Indianapolis  Power  & 
Light  Company. 

On  March  29, 1977,  Indianapolis 
Power  &  Light  Company  submitted  an 
application  to  the  United  States 
^vironmental  Protection  Agency  (U.S. 
EPA),  Region  V  office,  for  an  approval  to 
construct  the  Patriot  (formerly  Mexico 
Bottom)  Generating  Station  near  Patriot, 
Indiana.  The  application  was  submitted 
pursuant  to  the  regulations  for  PSD  and 
was  considered  complete  as  of  October 
3, 1977. 

On  February  3, 1978,  the  U.S.  EPA 
proposed  to  approve  the  Indianapolis 
Power  Light  Company  application.  A 
public  hearing  and  further  study  of  the 
1978.  Based  on  information  received  at 
'  the  hearing  and  further  study  of  the 
application,  U.S.  EPA  denied 
Indianapolis  Power  &  Light  Company 
permission  to  construct  on  August  7, 
1978.  Indianapolis  Power  &  Light 
Company  appealed  the  denial  to  the 
U.S.  Court  of  Appeals  ordered  U.S.  EPA 
to  review  new  data  received  from  the 
company  and  rule  on  the  ability  of  the 
proposed  scrubbers  to  meet  the  emission 
limitations. 

On  July  13, 1979,  Indianapolis  Power  & 
Light  Company  submitted  information  to 
'  U.S.  EPA  which  contained  speciffc 
scrubber  design  parameters.  These 
parameters  included; 

1.  liquid  to  gas  ratios 

2.  number  of  scrubber  modules 

3.  pH  of  scrubbing  liquor 

4.  exhaust  gas  temperature  and  velocity 
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U.S.  EPA  reviewed  these  design 
parameters  and  information  previously 
submitted  by  Indianapolis  Power  &  Light 
concerning  Ae  type  of  coal  to  be  biuned 
and  was  able  to  determine  that 
emissions  of  sulfur  dioxide  could  be 
controlled  to  0.55  lbs.  of  S02  per  million 
BTU  heat  input  by  the  limestone 
scrubbing  system  selected  by 
Indianapolis  Power  &  Light  Company. 
The  specific  scrubber  design  parameters 
were  not  included  in  the  original 
application  for  approval  to  construct 

In  addition.  U.S.  EPA  reviewed  all  the 
air  quality  data  present  in  the  record  as 
of  August  7. 1978.  to  determine  if  there 
were  violations  of  the  PSD  increments 
or  the  air  quality  standards.  The  review 
showed  that  emissions  fi'om  the  Patriot 
plant  would  not  violate  either  the  PSD 
increments  or  the  air  quality  standards. 

The  court  precluded  the  receipt  of 
additional  air  quality  data,  but 
authorized  additional  consideration  of 
data  in  the  record.  On  August  23, 1979, 
preliminary  approval  was  granted. 

On  September  20, 1979,  U.S.  EPA 
published  notice  of  its  decision  in  the 
Vevay  Reveille-Enterprise  and 
Kentucky  Post  to  grant  a  preliminary 
approval  to  Indianapolis  Power  &  Light 
Comapny.  Several  comments  were 
received  and  a  public  hearing  was 
requested  as  a  result  of  the  preliminary 
approval.  On  October  18, 1979,  U.S.  EPA 
conducted  the  hearing  in  the 
Switzerland  County  Court  House,  in 
Vevay,  Indiana. 

After  review  and  analysis  of  all 
materials  submitted  by  Indianapolis 
Power  &  Light  Company,  the  public 
record  established  at  the  hearing,  and 
written  comments,  U.S.  EPA  has 
determined  that  the  proposed  new 
construction  in  Switzerland  County, 
Indiana,  would  be  utilizing  the  best 
available  control  technology  and  that 
emissions  from  the  facility  will  not 
violate  applicable  air  quality  increments 
or  standards  as  required  by  Section  165 
of  the  Act  A  copy  of  U.S.  EPA’s 
response  to  public  comments  is 
available  at  the  Region  V  office  or  in  the 
Switzerland  Coimty  Public  Library, 

Ferry  Street,  Vevay,  Indiana. 

This  approval  to  construct  does  not 
relieve  Indianapolis  Power  &  Light 
Company  of  the  responsibility  to  comply 
with  the  control  strategy  and  all  local. 
State  and  Federal  regulations  which  are 
part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal,  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 


307(b)(1)  of  the  Act  and  therefore,  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen.  Chief,  Compliance  Section, 
Region  V,  U.S.  EPA,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  353- 
2090. 

John  McGuire, 

Regional  Administrator,  Region  V. 

(FR  Doc.  80-778  Filed  1-8-80;  8:45  am] 

BILUNG  CODE  6560-01 


[OPP>180400;  FRL  1388-7] 

Massachusetts  Department  of  Food 
and  Agriculture;  Crisis  Exemption  To 
Use  Permethrin  and  Fenvalerate  on 
Potatoes  To  Control  Colorado  Potato 
Beetle 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Notice  of  temporary  crisis 
exemption. 

SUMMARY:  EPA  gives  notice  that  on  July 
6, 1979,  the  Massachusetts  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  “Massachusetts”)  availed 
itself  of  a  crisis  exemption  to  use 
permethrin  and  fenvalerate  on  4,000 
acres  of  potatoes  in  Massachusetts  for 
control  of  the  Colorado  potato  beetle. 
Since  treatment  was  expected  to  exceed 
fifteen  days,  Massachusetts  requested  a 
specific  exemption  for  continuation  of 
this  program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401 M  Street, 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  Massachusetts,  the 
Colorado  potato  beetle  is  the  principal 
insect  pest  of  potatoes  and  annually 
occurs  in  destructive  numbers. 
Massachusetts  stated  that  potato 
growers  have  experienced  severe 
economic  losses  due  to  this  pest. 
Massachusetts  claimed  that  presently 
registered  pesticides  were  giving  poor 
control  of  die  Colorado  potato  beetle 
and  that  there  was  no  time  to  initiate  a 
specific  exemption  request. 


Massachusetts  made  a  maximum  of 
seven  applications  of  fenvalerate  or 
permethrin  at  a  dosage  rate  of  0.1 — 0.2 
pound  active  ingredient  per  acre  in 
spray  mixture  volumes  of  20-100  gallons 
of  water.  State-certified  applicators 
made  the  applications  using  ground  or 
air  equipment.  A  seven-day  preharvest 
interval  was  to  be  observed.  Since 
permethrin  and  fenvalerate  are  toxic  to 
birds,  bees,  fish,  and  wildlife,  the 
insecticides  were  not  to  be  applied 
where  residues  were  likely  to  run  off 
into  a  body  of  water.  They  were  not  to 
be  applied  when  conditions  favored  drift 
from  treated  areas.  Massachusetts 
requested  a  specific  exemption  to 
continue  this  program  until  September  1, 
1979. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat  819; 
7U.S.C.  136)). 

Dated:  December  31, 1979. 

Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FK  Doc.  80-777  FUed  1-8-80;  8:45  am] 

BILUNQ  CODE  6560-01-M 


[FRL  1386-8;  OPP-180399] 

Massachusetts  Department  of  Food 
and  Agriculture;  Crisis  Exemption  To 
Use  Permethrin  and  Fenvalerate  on 
Tomatoes  To  Control  Colorado  Potato 
Beetle 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Notice  of  temporary  crisis 
exemption. 

summary:  EPA  gives  notice  that  on  July 
6, 1979,  the  Massachusetts  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  “Massachusetts”)  availed 
itself  of  a  crisis  exemption  to  use 
permethrin  and  fenvalerate  on  700  acres 
of  tomatoes  in  Massachusetts  for  control 
of  the  Colorado  potato  beetle.  Since 
treatment  was  expected  to  exceed 
fifteen  days,  Massachusetts  requested  a 
specific  exemption  for  continued  use  of 
permethriiL 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA,  401 M  StreeL 
SW.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conventiently 
available  for  review  purposes. 
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SUPPLEMENTARY  INFORMATION: 

According  to  Massachusetts,  the 
Colorado  potato  beetle  is  the  principal 
insect  pest  of  tomatoes  and  annually 
occurs  in  destructive  numbers. 
Massachusetts  stated  that  tomato 
growers  have  experienced  severe 
economic  losses  due  to  this  pest. 
Massachusetts  claimed  that  presently 
registered  pesticides  were  giving  poor 
control  of  Uie  Colorado  potato  beetle 
and  that  there  was  no  time  to  initiate  a 
specific  exemption  request. 

Massachusetts  made  a  maximiun  of 
five  applications  of  fenvalerate  or 
permethrin  at  a  dosage  rate  of  0.1-0.2 
pound  active  ingredient  per  acre  in 
spray  mixtiu^  volumes  of  20-100  gallons 
of  water.  State-certified  applicators 
made  the  applications  using  ground 
equipment  A  one-day  pre-harvest 
interval  was  to  be  observed.  Since 
permethrin  and  fenvalerate  are  toxic  to 
birds,  bees,  fish,  and  wildlife,  the 
insecticides  were  not  to  be  applied 
where  residues  were  likely  to  run  off 
into  a  body  of  water.  They  were  not  to 
be  applied  when  conditions  favored  drift 
from  treated  areas.  Massachusetts 
requested  a  specific  exemption  to 
continue  use  of  permethrin  xmder  this 
program  until  September  1, 1979. 

(Sec.  18,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975,  and  1978  (92  Stat.  819;  (7  U.S.a 
136)). 

Dated:  December  31, 1979. 

Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc.  80-717  Filed  l-O-SO;  8:45  am] 

BILUNQ  CODE  6S60-01-M 


[FRL  1387-6;  PP  8G2025/T226] 

Mobay  Chemical  Corp.;  Extension  of 
Temporary  Tolerances 

On  April  19, 1979,  the  Environmental 
Protection  Agency  (EPA)  announced  (44 
FR  23307)  the  establishment  of 
temporary  tolerances  for  combined 
residues  of  the  insecticide  1-methylethyl 
2-[[ethoxy[(l-methylethyl)amino]phos- 
phinothioyl]oxy]benzoate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodities 
com  grain  (except  popcorn)  and  the 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
at  0.1  part  per  million  (ppm),  and  eggs 
and  milk  at  0.02  ppm.  These  tolerances 
were  established  in  response  to  a 
pesticide  petition  (PP  8G2025)  submitted 
by  Mobay  Chemical  Corp.,  Chemagro 
Agricultural  Div.,  PO  Box  4913,  Kansas 
City,  MO  64120.  These  temporary 
tolerances  expire  March  26, 1980. 


Mobay  Chemical  Corp.  has  requested 
a  four-month  extension  of  these 
temporary  tolerances  both  to  permit 
continued  testing  to  obtain  additional 
data  and  to  permit  the  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permits  3125-146  and  3125-148  that  have 
been  extended  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  in  1972, 1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  extension  of 
the  temporary  tolerances  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  condition  that  the  pesticide 
be  used  in  accordance  with  the 
experimental  use  permits  with  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experiment^  use 
permits. 

2.  Mobay  Chemical  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
August  1, 1980.  Residues  not  in  excess  of 
0.1  ppm  remaining  in  or  on  com  grain 
(except  popcorn)  and  the  meat,  fat,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  and  0.02  ppm 
remaining  in  eggs  and  milk  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permits  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permits  are  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  William  Miller,  Product  Manager 
16,  Registration  Division  (TS-767), 

Office  of  Pesticide  Programs,  401  M 
Street,  SW,  Washington,  DC  20460  (202/ 
426-0458). 

(Sec.  408(j).  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a(j))) 


Dated:  December  31, 1979. 

Douglas  D.  CampL 
Director,  Registration  Division. 

(FR  Doc.  ao-721  FUed  l-S-80;  8:45  am] 

BIUJNO  CODE  6S60-01-M 

[1386-7;  OPP-180397] 

Oregon  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  DIclofop-mettiyl  To  Control  Italian 
Ryegrass  and  Wild  Oats  in  Wheat 
Fields 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  specific  exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Oregon  Department  of 
Agriculture  (hereafter  referr^  to  as  the 
“Applicant”)  to  use  diclofop-methyl  to 
control  Italian  ryegrass  and  wild  oats  in 
133,000  acres  of  winter  wheat  in  eleven 
counties  in  western  Oregon.  The  specific 
exemption  expires  on  April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401 M  Street, 
SW.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  both  Italian 
ryegrass  (Lolium  multiflonim)  and  wild 
oats  (Avenafatua)  are  widespread  weed 
problems  in  Oregon.  Italian  ryegrass 
reportedly  grows  primarily  west  of  the 
Cascade  Mountains,  while  wild  oats 
infest  small  grains  throughout  the  State. 

The  Applicant  stated  that  the 
following  five  herbicides  currently 
registered  for  use  on  wheat  to  control 
Italian  ryegrass  or  wild  oats  do  not 
provide  adequate  control  under  western 
Oregon’s  growing  conditions.  (1) 

Triallate  is  not  registered  for  the  control 
of  ryegrass  but  gives  some  control  of 
that  weed  when  it  is  applied  to  control 
wild  oats.  The  main  problem  with  this 
herbicide  is  that  it  must  be  mechanically 
incorporated  into  the  soil  soon  after 
application.  With  high  rainfall,  this 
becomes  impossible.  Also,  if  it  could  be 
incorporated,  it  reportedly  gives  very 
poor  weed  control  in  wet  soil.  (2) 
Difenzoquat  is  effective  only  against 
wild  oats  and  requires  strong  wheat 
competition  to  be  effective.  (3)  Timing  of 
the  application  of  barban  is  critical,  but 
application  cannot  always  be  made  at 
the  proper  time  because  of  rainfall. 
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There  have  also  been  reports  of 
phytotoxicity  to  wheat  in  connection 
with  this  herbicide,  and  the  degree  of 
control  achieved  is  not  sufficient.  (4) 
Diuron  gives  only  50%  or  less  control  of 
ryegrass  when  the  weed  density  is  high. 
It  is  ineffective  against  wild  oats.  (5) 
Triflurlin  is  limited  to  preplant  soil 
incorporation  and  high  rainfall  severely 
curtails  its  use. 

Oregon  has  experienced  extreme 
weather  in  the  past  few  years.  In  1977,  a 
drought  destroyed  approximately  9%  of 
the  expected  wheat  crop  throughout  the 
State.  Beginning  in  mid-August,  1978, 
heavy  rains  throughout  the  State  caused 
losses  of  up  to  15  million  bushels  of 
wheat,  a  $6  million  loss  in  the 
Willamette  Valley,  one  of  the  hardest  hit 
areas.  The  Governor  declared  the  State 
a  disaster  area.  Normally  the  Willamette 
Valley  yields  80-85  bushels  of  wheat  per 
acre;  in  1978,  yield  was  40-45  bushels. 
The  applicant  has  estimated  that 
western  Oregon  wheat  growers  can 
expect  beneHts  amounting  to  nearly  $8 
million  with  the  use  of  diclofop-methyl. 

The  Applicant  requested  the  use  of 
Hoelon  3EC  (active  ingredient  (a.i.) 
diclofop-methyl)  because  in  Held  tests 
this  herbicide  has  increased  wheat  yield 
over  presently  registered  herbicides  by 
40  to  50  bushels  per  acre  when  densities 
of  ryegrass  were  high.  A  maximum  of 
100,000  pounds  a.i.  would  be  applied  to 
wheat  in  the  eleven  western  counties  of 
Oregon:  Benton,  Clackamas,  Columbia, 
Douglas,  Lane,  Linn,  Marion, 

Multnomah,  Polk,  Washington,  and 
Yamhill.  State-licensed  commercial  or 
private  applicators  would  apply 
diclofop-methyl  at  a  dosage  rate  of 
between  0.75  pound  a.i.  to  1.25  pounds 
a.i.  per  acre  using  ground  or  aerial 
equipment. 

EPA  has  determined  that  the  proposed 
use  will  not  result  in  residues  of 
diclofop-methyl  and  its  metabolites  in 
excess  of  0.1  part  per  million  (ppm).  This 
level  has  been  judged  adequate  to 
protect  the  public  health.  Applicators 
will  be  required  to  wear  protective 
clothing  and  respirators. 

A  restriction  on  the  grazing  or 
foraging  of  treated  land  and  a 
prohibition  against  the  use  of  treated 
hay  or  straw  as  animal  feed  have  been 
imposed.  Since  diclofop-methyl  is 
acutely  toxic  to  Hsh,  EPA  has  imposed  a 
restriction  which  would  prohibit  the 
application  of  diclofop-methyl  within 
100  feet  of  any  aquatic  habitat. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
Italian  ryegrass  and  wild  oats  have 
occiured;  (b)  the  pesticides  registered 
for  this  use  do  not  provide  adequate 
control  of  Italian  ryegrass  and  wild  oats 


in  western  Oregon;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  Italian  ryegrass  and  wild  oats 
are  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  April  30, 
1980,  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions; 

1.  The  American  Hoechst  product 
Hoelon  3EG  which  contains  the  a.i. 
diclofop-methyl,  is  authorized  at  the 
following  dosage  rates  and  methods  of 
application: 

Ground  Equipment  2  to  3.3  pints  of 
product  (0.75  to  1.25  pounds  a.i.)/ 
minimiun  of  10  gallons  of  water/acre  per 
season; 

Aerial  Equipment  2  to  3.3  pints  of 
product  (0.75  to  1.25  pounds  a.i.)/ 
minimum  of  5  gallons  of  water/acre  per 
season; 

2.  Applications  of  diclofop-methyl  are 
authorized  in  the  counties  named  above; 

3.  Up  to  100,000  pounds  of  a.i. 
diclofop-methyl  are  authorized; 

4.  One  laboratory  study  with  mice 
indicated  that  diclofop-methyl  may  be 
oncogenic.  Because  of  uncertainty 
relating  to  the  oncogenic  potential  of 
diclofop-methyl,  the  Applicant  shall  be 
responsible  for  assuring  that  all  workers 
who  will  come  into  contact  with  this 
material  through  pesticide  applications 
and  related  agricultural  operations  are 
fully  advised  of  the  uncertainty  of  the 
oncogenicity  situation  prior  to  any 
exposure  to  the  material.  In  addition,  the 
following  precautions  must  be  taken:  (a) 
Applications  are  to  be  made  only  by 
State-certified  commercial  and  private 
applicators;  (b)  the  following  protective 
apparel  must  be  worn  during  all  loading 
and  mixing  operations  of  diclofop- 
methyl  and  when  diclofop-methyl  is 
applied  with  ground  equipment:  gloves, 
waterproof  boots,  impermeable  pants 
and  shirts,  goggles,  and  a  cartridge-type 
respirator,  (c)  aerial  pilots  are  not  to  be 
involved  in  the  mixing  and  loading  of 
diclofop-methyl  unless  the 
aforementioned  equipment  is  worn. 

Pilots  must  wear  a  cartridge-type 
respirator  when  applying  diclofop- 
methyl; 

5.  Applications  of  diclofop-methyl 
shall  be  made  only  when  a 
knowledgeable  expert  determines  that 
densities  of  Italian  ryegrass  and/or  wild 
oats  are  at  a  level  where  the  use  of 
herbicides  registered  for  use  on  wheat  to 
control  those  weeds  is  not  likely  to 


provide  sufficient  economic  control  of 
those  weeds.  Such  knowledgeable 
experts  may  be  Oregon  State  University 
personnel  or  licensed  pesticide 
consultants  not  engaged  in  the  sale  of 
pesticides; 

6.  Diclofop-methyl  is  highly  toxic  to 
fish.  It  must  be  kept  out  of  lakes, 
streams,  ponds,  tidal  marshes,  and 
estuaries.  Direct  applications  or  drift  of 
spray  material  to  water  surfaces  must 
be  avoided.  It  may  not  be  applied  within 
100  feet  of  aquatic  habitats  or  within  100 
feet  of  any  vegetable,  com,  or  milo  crop. 
Aerial  applications  may  not  be  made 
when  wind  velocity  is  above  five  miles 
per  hour.  Care  must  be  taken  to  avoid 
contamination  of  arable  land  or  water 
by  the  cleaning  of  equipment  or  disposal 
of  waste; 

7.  The  Applicant  must  set  up  a 
monitoring  program  to  prevent  adverse 
effects  to  aquatic  habitats  and  non¬ 
target  border  vegetation.  The  EPA  shall 
be  informed  of  any  adverse  effects 
resulting  from  the  use  of  diclofop-methyl 
under  this  specific  exemption; 

8.  Fields  treated  with  diclofop-methyl 
must  not  be  grazed  or  foraged.  Likewise 
wheat  hay  or  straw  must  not  be  fed  to 
livestock; 

9.  Wheat  grain  with  residues  of 
diclofop-methyl  not  exceeding  0.1  ppm 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action;  and 

10.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  full  report  which  summarizes 
the  amounts  of  diclofop-methyl  used  and 
the  economic  benefits  derived,  as  a 
result  of  this  specific  exemption,  to  the 
EPA  by  October  31, 1980. 

(Sea  18,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 197S,  and  1978  (92  Stat.  819;  (7  U.S.C. 
136)). 

Dated:  December  31, 1979. 

Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(FR  Doc.  80-718  Filed  l-»-80;  8:45  am) 

BILLING  CODE  6560-01-M 
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Oregon  and  Washington  Departments 
of  Agriculture;  Issuance  of  Specific 
Exemptions  To  Use  Propham  To 
Control  Cheatgrass  and  Volunteer 
Grain  in  Fallow  Wheat  Fields 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 
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action:  Issuance  of  specihc  exemptions. 

summary:  EPA  has  granted  specihc 
exemptions  to  the  Oregon  and 
Washington  Departments  of  Agriculture 
(hereafter  referred  to  as  “Oregon," 
“Washington,”  or  the  “Applicants”)  to 
use  propham  to  control  cheatgrass 
(downy  brome)  and  volunteer  grass  in 
100,000  acres  of  fallow  wheat  fields  in 
each  State.  The  specific  exemptions 
expire  on  March  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767],  0£5ce  of 
Pesticide  Programs,  EPA,  401 M  Street, 

S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicants,  wheat 
fields  are  allowed  to  remain  fallow 
every  other  year  in  Oregon  and 
Washington  in  order  to  conserve  the 
limited  amount  of  moisture  for  the 
subsequent  wheat  crop.  Research  and 
grower  practice  have  demonstrated  that 
it  is  important  to  control  weed  growth  in 
fallow  fields  since  weed  growth  utilizes 
moisture  and  requires  excessive  tillage 
or  cultivation  prior  to  planting.  Minimum 
tillage  is  an  important  agricultiual 
practice  in  these  areas  since  the  light, 
sandy  soils  are  subject  to  wind  and 
water  erosion.  Growers  normally 
attempt  to  leave  at  least  twenty  percent 
of  the  previous  crop  residue  on  the  soil 
surface  in  order  to  reduce  soil  erosion. 

This  year’s  heavier  than  normal  rain 
in  August  and  September  has  enabled 
germination  and  establishment  of 
cheatgrass  and  volunteer  grain  many 
months  earlier  than  in  previous  years. 
These  weeds  utilize  large  amounts  of 
moistime  and  require  residue-destroying 
tillages  to  control  them.  The  Applicants 
claim  that  the  use  of  propham  (isopropyl 
carbanilate)  would  control  the  weeds 
during  the  non-crop  year,  and  allow  the 
past  year’s  crop  residue  to  control 
erosion  since  tilling  would  not  be 
required. 

Under  conditions  that  exist  this  year, 
the  Applicants  feel  that  the  alternative 
registered  pesticides,  atrazine, 
cyanazine,  glyphosate,  and  paraquat, 
will  not  provide  effective  control  of 
weed  pests  for  a  variety  of  reasons. 

They  claim  that  these  pesticides  (1)  may 
work  for  one  of  the  weeds  but  not  the 
other,  (2)  are  effective  only  when  used 
on  the  growing  plants,  (3)  can  be  applied 
by  ground  equipment  only  and  in  the 
affected  area  there  is  limited  available 


equipment,  (4)  require  multiple,  cost- 
prohibitive  applications,  or  (5)  are  not 
recommended  for  use  on  soils  with  low 
organic  content,  which  is  the  condition 
of  the  soils  to  be  treated. 

The  Applicants  estimate  the  loss  of 
five  bushels  of  wheat  per  acre  of 
imtreated  fields.  In  Oregon  the  monetary 
loss  could  come  to  $2  million  and  in 
Washington  it  could  come  to  $2.1 
million.  Washington  also  claims  that 
future  productivity  may  be  reduced  by 
the  loss  of  up  to  100  tons  of  top  soil  per 
acre  as  a  result  of  wind  and  water 
erosion  if  growers  must  resort  to  tillage 
to  control  the  weeds. 

The  Applicants  propose  to  make  a 
single  pre-  or  post-emergence 
application  of  Chem  Hoe  135  FL3 
(propham  formulated  with  PG-124,  an 
inert  ingredient]  using  ground  or  air 
equipment.  Oregon  will  apply  a 
maximmn  of  300,000  pounds  active 
ingredient  (a.i.)  at  a  rate  of  three  pounds 
a.i.  per  acre  in  Gilliam,  Morrow, 
Sherman,  Umatilla,  and  Wasco 
Counties.  Washington  will  apply  a 
maximum  of  400,000  pounds  a.i.,  in  the 
Washington  counties  east  of  the  crest  of 
the  Cascade  Moimtains,  at  a  rate  of 
three  to  four  pounds  a.i.  per  acre 
depending  on  soil  type  if  pre-emergence, 
or  stage  or  weed  growth  if  post¬ 
emergence.  Treated  fields  will  be 
planted  to  wheat  in  the  fall  of  1980. 

EPA  has  established  interim 
tolerances  for  residues  of  propham  on 
various  agricultural  crops  at  rates 
ranging  fi-om  0.05  part  per  million  (ppm) 
to  2  ppm.  EPA  has  concluded  that 
residue  levels  of  propham  from  the 
proposed  use  are  not  likely  to  exceed  0.1 
ppm  in  or  on  wheat  grain  or  straw  and 
that  residues  of  PPG-124  should  not 
exceed  0.1  ppm  in  or  on  wheat  grain  and 
0.3  ppm  in  or  on  wheat  straw.  'These 
levels  have  been  judged  adequate  to 
protect  the  public  health.  Unreasonable 
adverse  effects  to  fish  and  wildlife  are 
not  anticipated. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
cheatgrass  and  volunteer  grains  have 
occurred:  (b)  there  is  no  effective 
pesticide  presently  registered  and 
available  for  use  to  control  these  pests 
in  Oregon  and  Washington;  (c)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  pests  are  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicants  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  March  1, 1980.  The  specific 


exemptions  are  also  subject  to  the 
following  conditions: 

1.  The  product  Chem  Hoe  135  FL3  may 
be  applied  at  a  rate  of  three  pounds  aJ. 
per  acre  in  Oregon  to  soils  with  an 
organic  content  of  one  percent  or  less, 
and  three  to  four  pounds  a.i.  per  acre  in 
Washington; 

2.  A  single  application  to  fallow  wheat 
fields  is  authorized; 

3.  Ground  application  will  be  made  in 
a  minimum  of  20  gallons  of  water,  and 
aerial  application  will  be  made  in  five  to 
ten  gallons  of  water, 

4.  All  applications  of  propham  are 
limited  to  fallow  fields  that  will  be 
planted  to  wheat  during  the  fall  of  1980; 

5.  A  maximum  of  100,000  acres  may  be 
treated  in  each  State; 

6.  Applications  shall  be  made  by 
State-licensed  commercial  applicators 
or  qualified  growers; 

7.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  will  be  observed; 

8.  Precautions  will  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas; 

O.This  use  of  propham  is  not  expected 
to  result  in  either  residues  of  proham  in 
wheat  grain,  straw,  or  forage  in  excess 
of  0.1  ppm  or  residues  of  p-chlorophenyl 
N-methylcarbamate  and  its  metabolites 
(calculated  as  the  parent  compound)  in 
wheat  grain  in  excess  of  0.1  ppm  and  in 
wheat  straw  in  excess  of  0.3  ppm. 

Wheat  grain  and  straw  with  residues 
that  do  not  exceed  these  levels  may  be 
offered  in  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action.  Existing  tolerances  are  adequate 
to  cover  secondary  residues  in  meat  and 
milk; 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  to  man 
or  the  environment  resulting  from  the 
use  of  propham  in  connection  with  this 
exemption;  and 

11.  Each  of  the  Applicants  is 
responsible  for  assuring  that  all  of  the 
provisions  of  its  specific  exemption  are 
met  in  the  State  and  must  submit  a 
report  summarizing  the  results  of  this 
program  by  June  15, 1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat  819; 

7  U.S.C.  136)) 

Dated;  December  31, 1979. 

Douglas  D.  CampL 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs, 

[FR  Doc.  80-778  Filed  1-9-80: 8:45  am] 
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[FRL 1387-2] 

Science  Advisory  Board;  Technology 
Assessment  and  Pollution  Control 
Advisory  Committee  Fundamentals  of 
Combustion  Research  Group 

Open  Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  meeting  of  an  ad  hoc  group 
of  the  Technology  Assessment  and 
Pollution  Control  Advisory  Committee 
(TAPCAC)  of  the  Science  Advisory 
Board  dealing  with  fundamentals  of 
combustion  research  will  be  held  at  the 
University  of  California  at  Irvine  on 
Saturday.  January  28.  starting  at  9:00 
A.M.  in  room  331  of  the  Engineering 
building  (adjacent  to  parking  lot  18). 
This  meeting  is  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
review  for  advisory  comment  the 
combustion  fundamentals  extramural 
research  program  managed  by  the 
Agency’s  Industrial  Environmental 
Research  Laboratory  (lERL)  at  Research 
Triangle  Park.  NC.  Information  for  the 
review  will  be  obtained  from  the  lERL 
program  manager  (via  a  prepeired 
briefing  book)  and  from  the 
presentations  of  a  certain  number  of  the 
program’s  extramural  researchers. 

Because  seating  capacity  is  limited, 
persons  desiring  to  attend  must  pre¬ 
register  and  be  given  a  confirmed 
reservation  by  the  Acting  Executive 
Secretary  of  TAPCAC.  Mr.  William 
McCarthy.  He  may  be  reached  at  (202) 
472-9458.  Deadline  for  pre-registration  is 
close  of  business,  Friday,  January  18, 
1980. 

Richard  M.  Dowd, 

Staff  Director,  Science  Advisory  Board. 

[FR  Doc.  80-722  Filed  8:45  am] 

Biuma  CODE  6S60-01-M 


[OPP-180333;  FRL  1363-3] 

Montana  Department  of  Livestock; 
Issuance  of  Specific  Exemption  for 
Use  of  Strychnine  Baits  for  Control  of 
Rabid  Skunks 

Correction 

In  FR  Doc.  79-35873,  appearing  at 
page  66988  in  the  issue  for  Wednesday, 
November  21, 1979,  in  the  SUMMARY 
paragraph,  the  last  line  should  read  only 
“1980.”. 

BILUNG  CODE  ISOS-OI-EI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Hangtown  Broadcasters,  et  al.; 

Hearing  Designation  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  December  21. 1679. 

Released:  January  9, 1980. 

In  re  applications  of  David  W.  Evans, 
Paul  E.  Gregg.  Ross  Shelton,  and  Nevin 
Smith  d.b.a  Hangtown  Broadcasters. 
Placerville,  California,  BC  Docket  No. 
79-344,  FUe  No.  BPH-11041;  Req:  92.1 
MHz,  Channel  221A,  3.0  kW  (H&V),  300 
feet;  Placerville  Broadcasting  Inc., 
Placerville,  California;  BC  Docket  No. 
79-345,  FUe  No.  BPH-780829AA;  Req: 

92.1  MHz,  Channel  221A,  3.0  kW  (H&V), 
300  feet;  Chris  Warren  Kidd  and  John 
Richmond  Ogden  d.b.a,  Kidd 
Broadcasting  Company,  Placerville. 
California;  BC  Docket  No.  79-346,  File 
No.  BPH-780831AJ;  Req;  92.1  MHz, 
Channel  221A,  0.68  kW  (H&V),  569  feet; 
For  Construction  Permits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Hangtown  Broadcasters  (Hangtown), 
Placerville  Broadcasting  Inc.  (PBI),  and 
Kidd  Broadcasting  Company  (Kidd),  a 
petition  to  specify  issues  against 
Hangtown  and  PBI  filed  by  Kidd,*  and 
responsive  pleadings.* 

2.  Hangtown,  PBI,  and  Kidd  have  all 
failed  to  comply  with  the  requirements 
of  the  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast 
Applicants,  27  FCC  2d  650, 21 RR  2d 
1507  (1971).  From  the  information  before 
us,  it  appears  that  they  have  not 
adequately  determined  the  composition 
of  Placerville,  California.  Data 
available — although  not  submitted  by 
the  applicants — shows  that  4.3%  of  the 
work  force  of  El  Dorado  County  in  1976 
was  of  Hispanic- American  heritage.* 
However,  no  applicant  has  indicated 
whether  this  group  is  significant  in  the 
city  of  Placerville.  and  none  has 
interviewed  any  Hispanic-American 
leaders.  Therefore,  issues  will  be 
specified. 


'The  principal  issues  Kidd  raised  in  its  petition 
have  been  discussed  in  this  Order.  Other  matters 
raised  by  Kidd  are  insignificant  or  have  been 
mooted  by  subsequent  amendments. 

*Kidd  also  filed  a  petition  to  specify  issues 
against  Goldrush  Media,  Inc.,  a  former  applicant 
whose  application  has  been  dismissed.  Although 
both  of  the  Goldrush  principals  are  now  associated 
with  Hangtown,  no  character  issues  were  raised 
against  them.  Therefore,  the  petition  is  dismissed  as 
moot. 

*  State  of  California,  Employment  Development 
Department  California  Manpower  Information  for 
Affirmative  Action  Programs,  November  1976. 


3.  In  its  petition  to  specify  issues,  Kidd 
asserts  that  PBI  has  failed  to  interview 
leaders  of  certain  economic  interests 
noted  in  its  compositional  study: 
construction/mining,  manufacturing, 
lumber  and  wood  products, 
transportation,  and  public  utilities.  The 
mention  of  a  particular  element  in  a 
compositional  study  indicates  only  that 
it  is  present  in  a  community,  not 
necessarily  that  it  is  significant  See 
Primer,  supra.  Question  and  Answer  10. 
There  is  no  basis  for  concluding  that 
PBI’s  judgment  in  not  selecting  leaders 
of  these  particular  interests  was 
unreasonable.  Further,  interviews  with 
leaders  broadly  representative  of  local 
business  interests  were  held,  and  they 
appear  adequate.  Consequently,  the 
alleged  omissions  do  not  appear  fatal. 
However,  the  applicant’s  compositional 
study  does  seem  to  indicate  that  labor 
and  agriculture  are  significant  in 
Placerville,  though  PBI  has  not 
interviewed  leaders  of  these  elements. 
Thus,  these  two  omissions  must  be 
explored.  Next  Kidd  faults  PBI  for  using 
a  “statistical  sampling”  to  select  leaders 
for  interviews,  ra Aer  than  an 
individualized  selection  process. 
However,  the  Primer  does  not  specify 
how  leaders  are  to  be  selected;  the  only 
test  of  the  selection  process  is  whether 
the  leaders  interviewed  reflect  the 
composition  of  the  community.  Primer, 
supra,  Question  and  Answer  13(a).  Thus, 
Kidd’s  objection  is  groimdless.  Finally, 
Kidd  claims  that  PBI  has  failed  to  list  all 
problems  mentioned  in  its  surveys.  Our 
examination  reveals,  however,  that  all 
non-fiivolous  problems  have  been  listed 
in  the  application  despite  the  applicant’s 
assertion  that  only  ten  problems  were 
listed  in  certain  tabulations.  Thus,  the 
objection  on  this  point  is  groundless. 

4.  The  Primer  requires  an  applicant 
either  to  ascertain  the  problems  of  major 
communities  it  undertakes  to  serve 
outside  the  city  of  license,  by 
interviewing  leaders  who  can  be 
expected  to  have  a  broad  overview  of 
problems  in  their  communities,  or  to 
explain  why  it  chooses  not  to  serve  such 
communities.  However,  all  but  one  of 
PBI’s  leader  interviews  were  with 
persons  identified  by  Placerville 
addresses.*  Aubirni  (population  6,570)  is 
within  the  proposed  1  mV/m  contour 
and ,  considering  the  size  of  Placerville 
(5,416  in  1970),  is  a  major  community  as 
contemplated  by  the  ^imer.  As  the 
applicant  has  neither  interviewed 
appropriate  leaders  in  Auburn  nor 
explained  why  it  does  not  intend  to 
serve  the  community,  an  issue  will  be 
specified. 


*One  resident  of  Macer  Station  was  interviewed. 
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5.  Analysis  of  the  financial  data 
submitted  by  Hangtown  reveals  that  at 
least  $63,213  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follow: 

Equipment  down  payment _ $7,479 

Equipment  peyntents  with  Merest _  3,456 

Land . . — .  1,000 

MiaoaHaneous . 30,750 

Operating  costs _  20,529 

Total _ $63,213 

Costs  may  be  much  greater,  though, 
because  of  the  imcertainty  of  Hangtown 
obtaining  the  expected  credit  from  its 
equipment  supplier.  The  latter’s 
proposal  letter  does  not  contain  an 
express  or  implicit  statement  that  the 
supplier  has  examined  and  is  satisfied 
with  the  applicant’s  current  financial 
status.  Therefore,  we  are  not  satisfied 
that  this  credit  will  be  available.  See 
RA-AD  ofSoddy,  56  FCC  2d  1055, 1058 
(Rev.  Bd.  1975).  In  addition  to  deferred 
equipment  credit,  Hangtown  plans  to 
finance  construction  and  operation  with 
the  following  funds:  $21,000  in  existing 
capital,  $40,000  in  new  capital  ($20,000 
each  fi'om  partners  Evans  and  Gregg),  a 
$150,000  bank  loan  to  partner  Or.  J. 

Nevin  Smith,  and  a  $50,000  bank  loan  to 
the  partnership.  However,  Hangtown 
has  not  submitted  a  balance  sheet  to 
demonstate  that  it  has  on  hand  the 
existing  capital  it  claims.  Also,  it  is 
unclear  whether  partners  Evans  and 
Gregg  intend  to  structure  their  $40,000 
investment  as  a  capital  contribution  or 
as  a  loan.  The  agreements  they  signed 
use  the  word  “loan”  but  do  not  state  an 
interest  rate  and  terms  of  repayment,  as 
would  be  required  if  a  loan  were 
intended.  Fuilher,  Evans’  balance  sheet 
does  not  show  sufficient  net  liquid 
assets  to  suport  his  $20,000  commitment. 
Finally,  Dr.  Smith  has  not  explicitly 
stated  his  intent  to  make  available  to 
the  partnership  the  proceeds  of  the  bank 
loan  he  plans  to  take  out  individually.  A 
general  financial  issue  will  therefeore  be 
specified. 

6.  In  its  petition  to  specify  issues,  Kidd 
noted  that  Hangtown’s  application  listed 
both  Evans  and  Gregg  as  employees  of 
Cetec-Sparta,  and  had  not  been 
amended  to  show  otherwise.  However, 
Kidd  claims  that  Evans  resigned  his 
position  a  month  before  the  application 
was  filed,  and  Gregg  resigned  in  late 
summer  1978. ‘Kidd  also  claims 
Hangtown  failed  to  disclose  Evans’  and 
Gregg’s  past  broadcast  employment 
histories.  Kidd  requests  specification  of 
Section  73.3514  and  1.65  issues.  In 
response,  Hangtown  amended  its 
application  to  include  complete 
employment  information,  and  stated 

*  Kidd's  petition  was  filed  on  May  29, 1979. 


that  it  had  not  done  so  earlier  because  it 
did  not  believe  the  omitted  information 
was  required.  We  find  that  this 
information  was  required  and  should 
have  been  provided.  The  missing 
information,  however,  is  not  of 
decisional  significance.  Also,  no  bad 
faith  or  intent  to  conceal  has  been 
shown,  since  in  the  imamended 
application  Evans  and  Gregg  described 
themselves  as  “experienced 
broadcasters.”  Therefore,  no  issue  is 
warranted. 

7.  Analysis  of  the  financial  data 
submitted  by  FBI  reveals  that  $70,175 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Equipment  down  payment -  $1,750 

Equipment  payments  with  Merest _  4,375 

Building . 500 

Miscellaneoua _ 47,500 

Operating  costs . 16,050 

Total . $70,175 

FBI’s  plans  for  financing  construction 
and  operation  are  not  clear.  The 
applicant  originally  indicated  that  its 
shareholders.  Joseph  A.  Storm,  Allen 
Storm,  and  Robert  Walgren,  would  each 
loan  $25,000  to  the  corporation. 

However,  following  the  death  of  Allen 
Storm,  applicant’s  counsel  informed  the 
Commission  that  an  amendment  would 
be  filed  showing  the  transfer  of  Allen 
Storm’s  stock  to  his  wife,  Geraldine 
Storm.  This  amendment  has  never  been 
received  by  the  Commission,  and  we 
have  no  indication  that  Geraldine  Storm 
intends  to  loan  money  to  the 
corporation.  Therefore,  FBI  has  shown 
loans  of  only  $50,000  to  meet  expenses 
of  $70,175.  But  the  availability  of  even 
this  amount  is  in  doubt.  Joseph  Storm 
relies  on  his  mother,  Geraldine  Storm, 
for  $15,000  of  his  $25,000  commitment. 

Yet  we  are  unable  to  determine  from  the 
balance  sheets  submitted  if  either 
Geraldine  Storm  or  Joseph  Storm 
possesses  sufficient  net  liquid  assets  to 
support  these  commitments.  Finally, 
there  are  substantial,  unexplained 
changes  in  the  balance  sheets  dated 
August  21. 1978  and  those  dated  June  26, 
1979  of  both  Robert  Walgren  and  Joseph 
Storm.  For  instance,  Mr.  Walgren  shows 
a  net  worth  of  $35,100  on  the  first  date 
and  $162,500  about  10  months  later. 
Similarly,  Joseph  Storm’s  net  worth 
increased  from  $72,300  to  $297,900 
during  the  same  10-month  period.  A 
general  financial  issue  will  therefore  be 
specified. 

8.  Analysis  of  the  financial  data 
submitted  by  Kidd  reveals  that  $34,037 
is  budgeted  to  construct  the  proposed 
station  and  operate  for  three  months, 
itemized  as  follows: 


Equipment  down  payment _ $1 0,458 

Equipment  paymentt  with  Merest _ _ —  1,812 

Building. . 600 

MiecoManeoue .  2.900 

Operating  Coeia _ 18,267 

ToW -  $34,037 


Included  in  the  miscellaneous  costs 
are  $1,000  in  legal  fees.  Kidd  has  made 
no  showing  that  this  amount  is  sufficient 
to  cover  all  legal  fees  usually  associated 
with  a  comparative  hearing.  Kidd  plans 
to  finance  construction  and  operation 
with  the  aid  of  a  $75,000  loan  fi'om  one 
partner,  John  Ogden,  to  another  partner, 
Chris  Kidd.  However,  Mr.  Ogden’s 
balance  sheet  shows  insufficient  net 
liquid  assets  to  support  this  loan,  and 
his  loan  commitment  letter  contains  no 
interest  rate  or  mention  of  collateral. 
Finally,  the  deferred  credit  letter  from 
the  equipment  supplier  states  that  the 
payment  terms  are  contingent  upon 
acceptable  credit  verification.  In  such  a 
case,  a  preliminary  credit  check  of  the 
applicant  is  required  to  demonstrate  the 
availability  of  equipment  credit,  and  no 
such  credit  check  has  been  conducted.  A 
general  financial  issue  will  therefore  be 
specified. 

9.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  fi'om  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  strength,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  each 
of  the  applicants: 

(a)  Whether  Hispanic-Americans  are 
a  significant  minority  group  within 
Placerville;  and,  if  so. 
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(b)  Whether  each  applicant  has 
interviewed  leaders  of  that  group. 

2.  To  determine  with  respect  to  the 
efforts  of  FBI  to  ascertain  the  needs  of 
its  proposed  service  area: 

(a)  Whether  the  applicant  interviewed 
leaders  of  agriculhu*e  and  labor  in 
Placerville,  California; 

(b)  Whether  the  applicant  adequately 
ascertained  problems  outside  of  its 
community  of  license. 

3.  To  determine  whether  Hangtown 
Broadcasters  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

4.  To  determine  whether  Placerville 
Broadcasting  Inc.  is  financially  qualified 
to  construct  and  operate  the  proposed 
station. 

5.  To  determine  whether  Kidd 
Broadcasting  Company  is  financially 
qualified  to  construct  and  operate  the 
proposed  station. 

6.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  any,  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered.  That  the 

petitions  to  specify  issues  filed  by  Kidd 
are  granted  to  the  extent  indicated 
above  and  are  denied  in  all  other  ^ 

respects. 

13.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  apphcants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission’s  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission’s  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible,  jointly)  within  the  time  and  in 
the  manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Richard  J.  Shiben, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  80-781  Filed  1^0-80;  8:45  am] 

BILUNG  CODE 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

EFEMA-612-DR] 

Washington;  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Washin^on 
(FEMA-612-DR),  dated  December  31, 
1979,  and  related  determinations. 
dated:  December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  634-7845. 
notice:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  imder  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  “Disaster  Relief 
Act  of  1974’’  (88  Stat.  143);  notice  is 
hereby  given  that  in  a  letter  of 
December  31, 1979,  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Washington 
resulting  from  severe  storms,  high  tides, 
mudslides  and  flooding  during  the  period 
December  13-23, 1979,  is  of  svdhcient  severity 
and  magnitude  to  warrant  a  major-disaster 
declaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Washington. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 

Priority  to  Certain  Applications  for 
Public  Facility  and  Fliblic  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Neale  V.  Chaney  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Washington  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 


The  following  Counties  for  Individual 
Assistance  only:  Clallam;  Grays  Harbor, 
Jefferson;  King;  Mason;  Skagit;  Snohomish; 
Whatcom. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  R.  Casey, 

Deputy  Associate  Director,  Disaster 
Response  and  Recovery,  Federal  Emergency 
Management  Agency. 

[FR  Doc.  80-768  Filed  l-»-8ft  8:45  am] 

BILLMG  CODE  6718-02 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  805] 

Bruce  Duncan  Co.,  Inc.;  Order  of 
Revocation 

On  December  26, 1979,  Bruce  Duncan 
Co.,  Inc.,  1212  South  Flower  Street,  Los 
Angeles,  CA  90015,  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  805  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8, 1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No,  805 
issued  to  Bruce  Dimcan  Co.,  Inc.,  be  and 
is  hereby  revoked  effective  December 
26, 1979,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Bruce  Duncan 
Co.,  Inc. 

Robert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc.  60-702  Filed  1-0-60: 8:45  am] 

BILLING  CODE  673IM)1-M 


FEDERAL  TRADE  COMMISSION 

Cigarette  Testing  Results;  Tar  and 
Nicotine  Content 

agency:  Federal  Trade  Commission. 
ACTION:  Cigarette  Testing  Results:  ‘Tar’’ 
and  Nicotine  Content 

summary:  The  Federal  Trade 
Commission  publishes,  on  a  semi-annual 
basis,  the  "tar’’  and  nicotine  content  of 
domestic  cigarettes  in  accordance  with 
agreements  between  the  agency  and 
tobacco  industry  members. 

DATES:  Effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  C.  Pillsbury,  PAL-H-750,  Federal 
Trade  Commission,  Washington,  D.C. 
20580;  (202)  523-3559. 
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SUPPLEMENTARY  INFORMATION:  The 

Federal  Trade  Commission’s  laboratory 
has  determined  the  “tar”  (dry 
particulate  matter)  and  total  alkaloid 
(reported  as  nicotine)  content  of  176 
varieties  of  domestic  cigarettes.  The 
laboratory  utilized  the  Cambridge  filter 
method  with  the  speciHcations  set  forth 
in  the  Commission’s  announcement 
dated  July  31. 1967, 32  FR  1117a  The 
varieties  are  arranged  in  alphabetical 
order  with  tar  values  rounded  to  the 
nearest  whole  milligram  and  nicotine 
values  roimded  to  the  nearest  tenth  of  a 
milligram. 

Tar  *  and  Nicotina  *  Content  of  One^tundrad 
Savanty-Six  (176)  Variatiaa  of  Domastic 
Cigarattas 


Brand 

Type 

Tar  Nicoiine 
(mg/cifl^ng/cig) 

15 

0.9 

American  Lights....—., 

menthol. 

120  mm,  filter _ — . 

8 

0.6 

American  Lights - 

120  mm,  filter. 

9 

0.8 

menthol 

8 

0.7 

Arctic  Lights _ 

100  mm,  filter. 

9 

0.8 

Belalr..„ _ _ 

menthol. 

10 

0.8 

Belair . . 

menthol 

100  mm,  filter. 

9 

0.7 

Benson  &  Hedges — 

menthol. 

Regular  size,  filter. 

1 

0.1 

Benson  &  Hedges _ 

(hard  peck). 

King  size,  filter,  (hard 

18 

1.4 

Benson  &  Hedges _ 

pack). 

100  mm,  fitter,  (hard 

17 

1.1 

Benson  &  Hedges _ 

pack). 

100  mm,  ffiter. 

16 

1.1 

Benson  &  Hedges _ 

menthol,  (hard 
pack). 

100  mm,  filter. . . 

17 

1.1 

Benson  &  Hedges _ 

100  mm,  nter. 

17 

1.1 

Benson  &  Hedges 

menthol. 

100  mm,  filter. . . 

11 

0.8 

Lights. 

Benson  &  Hedges 

100  mm,  filter. 

11 

0.7 

Lights. 

Bull  Durham _ — 

menthol. 

King  size,  filter _ _ 

28 

1.9 

Camel . .  ... 

26 

1.8 

fitter. 

19 

1.4 

10 

0.9 

Camel  Long  Lights _ 

100  mm,  filter.-..——. 

13 

1.1 

0.5* 

0.05* 

Carlton _ 

peck). 

King  size,  filter— 

1 

0.1 

Carlton _ 

King  size,  filter. 

1 

0.1 

menthol. 

6 

0.4 

Carlton  100’s. _ 

100  mm,  filter. 

5 

0.4 

Chesterfield 

menthol. 

Regular  size,  norv 

23 

1.4 

Chesterfield _ _ _ 

filter. 

King  size,  norvfilter— 

28 

1.7 

Chesterfield 

King  size,  filter..—.—. 

15 

0.9 

16 

1.1 

Decade _ 

King  size,  filter _ 

4 

0.4 

4 

0.4 

Doral _ _ 

menthol. 

13 

1.0 

Doral _ 

King  size,  filter. 

12 

0.9 

nnrul  II 

menthol 

5 

0.5 

Doral  II . . 

King  size,  filter. 

5 

0.4 

DuMaurier _ 

menthol 

King  size,  filter,  (hard 

15 

1.0 

Engfish  Ovals _ 

pack). 

Regular  size,  norv 

23 

1.8 

English  Ovals _ 

filter,  (hard  pack). 
King  size,  norvfilter. 

30 

2.4 

Fun 

(hard  peck). 

15 

1.1 

Eve - 

100  mm,  filter. 

15 

1.1 

menthol 

Tar  *  and  Nicotina  *  Content  of  0na4f  undred 
Savanty-SIx  (176)  Variatiaa  of  Domastic 
Cigarettes— Continued 


Type  Tar  Ntotfne 

(mg/dgyng/dg) 

120  mm,  fliler,  (hard  13  1.0 

pack). 

120  mm.  Mter,  13  1.0 

menthol,  (h^ 
pack). 

King  size,  nort-fliter„  28  1.6 

King  *ize,  fWer _ 17  1.1 

King  dze,  fNter  24  1.8 

King  size,  non-filter„  28  1.7 

Regdar  size,  non-  24  1.5 


Tar  >  and  Mcodns  *  Content  Of  Ona-Hundrad 
Savant)h-Six  (176)  Variatias  of  Domastic 
Cigarattas— Continued 


FaMms . — 

Galaxy - 

Half  a  Half _ 

Herbert  Tareyton.. 
Home  Run _ 

Iceberg  100’s _ 


Kent . . 

Kent  III _ 

Kent  Golden  Lights.. 
Kent  Golden  Lights. 

Kent . . 

Kent - 

Kerrt  Golden  Lights. 
Kent  Golden  Lights.. 

Kool . . 


100  mm,  flier, 
menthol. 

King  size,  filter,  (hard 
pack). 

King  size,  liter.. . 

King  size,  filter _ _ 

King  size,  filter _ 

King  size,  fMer, 
menthol 

100  mm,  filter..._«._ 
100  mm,  filter, 
menthol. 

100  mm,  filter _ _ 

100  mm,  filter. 


Kool  Super  Lights.. 


Kool  Super  Lights.. 


L&M _ _ 

L&MLights _ 

L&M _ _ 

L&M  Lights _ 

L&M . . 

Lark . . 

Lark  Lights. . 

Usk  Lights.”!"!!!!."!!! 

Long  Johns _ 

Long  Johns _ 

Lucky  Strike _ 

Lucky  Ten.... . . 

Lucky  100's . 

Marlboro _ 


Marlboro _ 

Marlboro  Lights.. 
Marlboro  ......... 


Marlboro  Lights.. 

Max . . . 

Max _ 

Merit . . 

Merit . . 

Merit  100’s _ 

Merit  100’s _ 


Multifiner.... 

Multifilter 


.  Regular  size,  norv  19 
filter,  menthol 

.  King  size,  filter,  16 

menthol  (hard 
pack). 

.  King  size,  filter,  16 

menthol 

.  King  size,  filter,  13 

menthol. 

.  King  size,  filter,  9 

menthol. 

.  100  mm,  filler,  16 

menthol 

.  100  mm.  filter,  9 

menthol. 

,  King  size,  filter,  (hard  14 
pack). 

King  size,  filter IS 

King  size,  filter _  7 

100  mm,  fitter. .  18 

100  mm,  fitter. _ _  7 

100  mm.  filter,  16 

menthol. 

King  size,  filter _ _  17 

King  size,  filter _ 8 

100  mm,  filter _ _  19 

100  riMn.  filter..„.»___  8 

120  mm.  filter. _ 17 

120  mm,  filter,  18 

menthol 

Regular  size,  norv  24 

filter. 

King  size,  fitter . .  9 

100  mm,  filter _ _  4 


pack). 

.  King  size,  filter, 
menthol,  (hard 
pack). 

.  King  size,  filter _ 

.  King  size,  filter 

.  King  size,  filter, 
menthol. 

.  100  mm,  filter,  (hard 
pack). 

100  mm,  filter...„_-.«. 

120  mm,  filter..„_..__. 

120  mm,  filter, 
menthol. 

King  size,  filter 

Kirrg  size,  filter, 
menthol. 

100  iTwn,  filter. _ _ 

100  mm,  filter, 
menthol. 

King  size,  filter, 
menthol. 

120  mm,  filter.„..____ 

120  mm,  filter, 
menthol. 

King  size,  filter..— 

King  size,  filter, 
menthol. 


Brwxl 

Type 

Tar  Ntootina 
(mg/cig9ng/cig) 

16 

1.2 

menthol  (hart 
pack). 

17 

1.2 

OA 

menthol. 

20 

U 

menthol 

2 

0.2 

Now.  . . 

pack). 

2 

0.2 

2 

0.2 

Now _ 

rnenthol  (hart 
pack). 

2 

0.2 

tiienthoL 

15 

1J) 

OM  Gold  Straights.-. 
Old  Gold  Fitters. 

menthol. 

.-  King  size,  norvfitter— 

25 

17 

1.6 

1.2 

Old  Gold  Lights-. _ 

Old  Gold  100’s 

-.  King  size,  filter—.—. 

10 

19 

0.8 

1.4 

PaHMaa _  _ 

24 

1.4 

PaH  Mai _ 

18 

1.2 

Pan  UaN  PvfTA  1  igM 

7 

0.8 

Pal  Mai . " . 

18 

1.3 

Pal  Mai _ 

16 

1.2 

Pal  Mai  Lights _ 

menthol. 

_  100  mm,  filer. _ — 

12 

0.9 

Parliament  Lights.. 


Parliament  Lights _ 

Parliament  Lights 
100’s. 

Philip  Morris 

Philip  Morris 
Commander. 

Philip  Morris 
IntemationaL 
Philip  Morris 
International. 

Picayune _ 


Raleigh  Lights _ 

Raleigh _ _ 

Raleigh  Lights - 

Real . 

Real . 


King  size,  filter,  (hard  10 
pack). 

King  size,  fitter .  9 

100  mm,  filter _  12 

Regular  size,  non-  21 
filter. 

King  size,  norvfilter—  27 

100  mm,  filter,  (hard  18 
pack). 

100  mm,  filter,  18 

menthol,  (hard 
pack). 

Regular  size,  non-  23 
filter. 

Regular  size,  norv  23 
filter. 

Regular  size,  non-  26 
filter,  (hard  pack). 

King  size,  norvfilter—  24 

King  sae,  filter _ — .  16 

King  size,  filter _ — 9 

100  mm,  filter.—.  16 
100  mm,  filter..—  9 
King  size,  filter  10 

King  size,  filter,  9 

menthol. 


Si  Moritz 

18 

4 

0.3 

St  Moritz _ 

100  mm,  filer. 

15 

17 

1.1 

menthol. 

Salem _ 

King  size,  filer. 

17 

IS 

0.9 

menthol,  (hart 

pack). 

Salem. — . . 

King  size,  filer. 

16 

17 

1.1 

menthol. 

12 

0.8 

Salem  Lights _ 

King  size,  filer. 

11 

15 

0.9 

menthol. 

Salem _ 

100  mm,  filer. 

20 

17 

1.1 

menthol. 

Salem  Long  Lights _ 

100  mm,  filer. 

11 

12 

0.8 

menthol. 

18 

1.4 

Saratoga - 

120  mm,  filer,  (hart 

17 

18 

1.4 

pack). 

Saratoga - 

120  mm,  filer. 

IS 

8 

0.6 

menthol  (htxd 

8 

0.6 

pack). 

12 

10 

0.7 

Siva  Thins..-  _ 

100  mm,  filer. 

10 

11 

0.8 

menthol. 

Spring  100’s - 

100  mm,  filer. 

19 

17 

1.2 

menthol. 

TaM 

120  mm,  filer.—— 

18 

23 

1.8 

TaW . . . . 

120  mm,  filer. 

16 

24 

1.8 

menthol. 

Tareyton - 

King  size,  filer—— 

14 

Tareyton  Lights _ 

Tareyton  Ultra  Low- 
Tar. 


King  size,  filter  „ 
King  size,  filter, 
menthol. 
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Tar '  and  Nicotine  *  Content  of  One-Hundred 
Seventy-Six  (176)  Varletiea  of  Domeatic 
CisarettM— Continued 


Brand 

Type 

Tar  Nicotine 
(mg/cig>ng/cig) 

14 

1.0 

Tareyton  Long  Lights- 

100  mm.  Mter. - 

.-.  0 

o.r 

....  B 

0.6 

™  3 

0.4 

Triumph .  . 

King  size,  fitter, 

2 

0.3 

menthol 

.„  5 

0.4 

King  size,  fitter. 

5 

0.4 

mertthoL 

True  100’s 

....  13 

0.6 

True  100's . - 

100  mm,  fitter. 

14 

04 

menthol. 

Twist - 

100  mm,  fitter. 

16 

1.3 

lemon/menthol. 

™  11 

04 

Vanta^ _ 

King  size,  fitter. 

11 

0.6 

menthol 

...  12 

0.9. 

^  13 

04 

Vice^  Rich 

King  size,  fitter _ 

_  9 

0.7 

™  16 

1.1 

Viceroy  Rich  Uf^rts _ 

100  irm,  fitter. _ 

_  10 

04 

„  16 

14 

Vir^nia  Slims _ 

100  mm,  fitter. 

IS 

04 

menthol 

Winston . -  _ 

King  size,  fitter,  (hard  19 

14 

pack). 

Winston . . — ™_ 

King  size,  fitter _ _ 

...  20 

1.4 

Winston  Lights - — . 

King  size,  fitter _ 

-.  14 

1.1 

Winston  lOO’s - 

100  mm,  fitter. _ 

-.  16 

14 

Winston  Lights  100's.- 

100  mm,  litter. . 

...  13 

1.0 

Winston _ — — . — 

100  mm,  fitter. 

19 

14 

menthol. 

*  TPM  dry  (larHninigrams  total  particulate  matter  less  nico¬ 
tine  and  water. 

*  milligrams  total  alkaloids  reported  as  nicotine. 

*  greater  than  value  listed. 

By  direction  of  the  Commission,  dated 
December  5, 1979. 

James  A.  Tobin, 

Acting  Secretary. 

[FR  Doc.  80-780  Tiled  1-0-80;  8:45  am] 

BILUNG  CODE  6750-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Revlevi^  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  January  4, 1980. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FMC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 


request  comments  (in  triplicate)  must  be 
received  on  or  before  January  2^  1980, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106, 441 G 
Street  NW.,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Maritime  Commission 

The  Federal  Maritime  Commission 
requests  clearance  of  a  new  rule— 46 
CFR  552,  Certification  of  Company 
Policies  and  Efforts  to  Combat  Rebating 
in  the  Foreign  Commerce  of  the  United 
States.  This  rule  implements  Pub.  L  96- 
25,  which  requires  the  Chief  Executive 
Officer  of  every  vessel  operating 
common  carrier  (VOCC)  by  water  in  the 
foreign  commerce  of  the  United  States  to 
file  a  periodic,  written  certification 
under  oath  attesting  to  company  policies 
and  efforts  to  combaLrebating. 
Discretionary  authority  was  also  given 
to  the  Commission  to  require  similar 
certification  from  any  shipper, 
consignor,  consignee,  forwarder,  broker, 
other  carrier  or  person  subject  to  the 
Shipping  Act,  1916.  Each  VOCC  must 
file  i^th  the  Commission  tariffs 
containing  provisions  which  state  the 
company  policy  prohibiting  rebating 
within  90  days  of  the  effective  date  of 
this  rule.  However,  if  a  carrier  is  a 
member  of  a  conference  or  rate 
agreement,  it  must  ensme  that  the  body 
publishes  the  necessary  provisions  in 
the  conference  tariff.  Ilie  Commission 
estimates  the  compliance  with  this  rule 
will  require  an  average  burden  per 
respondent  of  5  hours  for  the  initial 
certification,  2  hours  for  the  subsequent 
annual  certification,  and  2  hours  for 
each  tariff  change.  The  estimated 
number  of  respondents  is  900  vessel 
operating  common  carriers  in  the  foreign 
commerce,  having  approximately  2300 
tariffs  on  ^e. 

Nonnan  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

(FR  Doc.  80-848  Filed  1-0-80;  8:4S  am] 

BILUNQ  CODE  1610-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Order  APO  2800.1A  dated  November 
8, 1979] 

Contract  Clearance  Procedures 
subject:  Contract  clearance. 
agency:  General  Services 
Administration. 

ACTION:  Contract  clearance  procedures. 


summary:  This  order  establishes  the 
revised  requirements  and  procedures  for 
contract  clearance  in  the  General 
Services  Administration.  It  provides  that 
contract  actions  above  certain  specific 
dollar  thresholds  be  submitted  for  pre¬ 
award  clearance.  These  actions  will  be 
reviewed  by  the  Director  of  Contract 
clearance.  Office  of  Acquisition  Policy. 
EFFECTIVE  DATE:  The  effective  date  of 
this  order  is  November  8, 1979. 

Dated:  December  21, 1979. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

1.  Purpose.  This  order  provides  the 
requirements  and  procedures  for 
contract  clearance  in  GSA. 

2.  Cancellation.  APD  Order  2800.1, 
dated  January  30, 1979,  is  canceled. 

3.  Nature  of  revision.  This  revision 
updates  the  contract  clearance 
requirements  and  procedures  for  GSA 
procurement  actions.  The  original  order 
(APD  2800.1,  paragraph  4)  provided  for 
revisions  to  the  contract  clearance 
procedures.  Accordingly,  the  order  is 
being  revised  to  cover  changes 
considered  to  be  necessary.  The  major 
changes  are  as  follows: 

a.  Clearance  procedures  are  now 
applicable  to  FPRS. 

b.  A  procedure  to  waive  pre-award 
clearance  reviews,  where  justified,  has 
been  incorporated  into  the  order. 

c.  The  approval  authority  for 
clearance  is  changed  from  the  Assistant 
Administrator  for  Acquisition  Policy  to 
the  Director  of  Contract  Clearance, 

Office  of  Acquisition  Policy. 

d.  The  requirement  for  manual 
approval  of  procurement  actions  is 
deleted. 

4.  Applicability.  This  order  is 
applicable  to  ADTS,  FPRS,  FSS,  and 
PBS. 

5.  Summary  of  clearance  order.  The 
attachment  sets  forth  the  requirements 
and  procedures  for  clearance  of 
contracts  by  the  Director  of  Contract 
Clearance,  Office  of  Acquisition  Policy. 

It  lists  the  types  of  contractual  actions 
requiring  such  clearance  and  includes 
details  on  how  to  process  contractual 
actions  for  the  requisite  clearance.  In 
addition,  ADTS,  I7RS,  FSS,  and  PBS  are 
required  to  establish  and  maintain 
contract  clearance  offices  in  their 
Central  Offices,  and  perform  the 
clearance  function  for  both  regional  and 
Central  Office  procurements.  Each 
service  shall  establish  clearance 
requirements  to  provide  for  pre-award 
review  of  contractual  actions  (including 
those  requiring  clearance  by  the 
Director  of  Contract  Clearance) 
representing  approximately  80  percent 
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of  forecasted  dollar  obligations  or  300 
contract  actions  for  a  fiscal  year. 

6.  Implementing  actions.  ADTS,  FPRS, 
FSS,  and  PBS  shall  develop  written 
procedures  implementing  this  order  with 
respect  to  service  performance  of  the 
contract  clearance  function.  FPRS  shall 
furnish  a  copy  of  these  procedures  to  the 
Office  of  Acquisition  Policy  by  March 
31, 1980. 

7.  Effective  date.  For  ADTS,  FSS,  and 
PBS  this  order  was  effective  on  April  15, 
1979.  For  FPRS,  the  effective  date  is 
March  31. 1980.  Contractual  actions 
awarded  by  ADTS,  FSS,  and  PBS  after 
April  14, 1979,  or  in  the  case  of  FPRS, 
contractual  actions  to  be  awarded  on  or 
after  March  31, 1980,  which  meet  the 
criteria  for  paragraphs  2  and  3  of  the 
attachment,  shall  be  subject  to  the 
provisions  of  this  order. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

Attachment 

Chapter  1.  Clearance  Procedures 

1.  General  Each  proposed  contractual 
document  and  supporting  hie  shall  be 
reviewed  by  the  contracting  officer  prior 
to  signing  the  contractual  document  and 
prior  to  forwarding  the  contract  and  file 
for  review  by  higher  authority  within  the 
service  and  any  required  clearance  by 
the  Director  of  Contract  Clearance.  The 
contracting  officer  is  responsible  for  the 
completeness  and  accuracy  of  the 
contractual  document  and  its  supporting 
file.  Each  contract  hie  shall  contain  all 
pertinent  information  applicable  to  the 
proposed  award.  The  information 
included  in  the  contract  hie  shall  be  in 
sufficient  detail  to  permit  reconstruction 
of  all  significant  events  by  any 
subsequent  reviewer  without  referrals  to 
the  individuals  responsible  for  the 
contractual  actions. 

2.  Contractual  actions  requiring 
clearance  by  the  Director  of  Contract 
Clearance. 

a.  The  contractual  actions  listed  in  d 
below  require  the  approval  of  the 
Director  of  Contract  Clearance  prior  to 
award.  The  term  “contractual  actions” 
as  used  here  means; 

(1)  Contracts  for  supplies  and  non¬ 
personal  services,  including  contracts 
for  construction,  alteration  and  repair, 
leasing  and  stockpile  acquisition. 

(2)  Modifications  to  existing  contracts 
which  are  beyond  the  scope  of  the 
contracts,  including  modiBcations  for 
the  exercise  of  options  (or,  in  the  case 
of  a  lease,  an  additional  term  of  the 
lease). 

(3)  Definitive  contracts  superseding 
letter  contracts;  however,  letter 
contracts  do  not  require  clearance. 


Orders  issued  imder  indeHnite 
delivery  type  contracts  (FPR  1-3.409), 
orders  issued  to  central  nonprofit 
agencies  pursuant  to  the  Wagner-O’Day 
Act  requirements  (FPR  sub-part  1-5.8), 
and  contracts  for  disposal  are  excluded 
from  these  clearance  requirements. 

b.  For  clearance  purposes,  the  dollar 
value  of  a  contractual  action  is  the  sum 
of  the  estimated  or  actual  dollar  amount 
of  obligations  and  the  amount  of  any 
option  (or,  in  case  of  a  lease,  the  full 
term  of  the  lease)  included  in  the  action. 
The  estimated  or  actual  dollar 
obligations  include  those  to  be  made  by 
GSA  and  other  agencies  ordering  under 
GSA-awarded  contracts. 

c.  On  solicitations  resulting  in  more 
than  one  award  where  one  or  more  of 
the  awards  require  contract  clearance, 
no  awards  will  be  made  until  clearance 
is  obtained.  This  requirement,  however, 
does  not  apply  to  “multiple  award 
schedule”  contractual  actions. 

d.  The  following  contractual  actions 
(including  actions  to  be  awarded  by 
regional  offices)  shall  be  submitted  to 
the  Director  of  Contract  Clearance  for 
clearance: 

(1)  For  ADTS.  FPRS.  FSS.  and  PBS 
Actions  resulting  from  invitation  for 

bids,  including  Small  Business 
Restricted  Advertising,  when  award  is 
proposed  to  a  sole  responsive  and 
responsible  bidder  and  the  total  dollar 
value  of  the  sole  bid  items  to  be 
awarded  exceeds  $500,000. 

(2)  For  ADTS  only: 

(a)  Negotiated  actions  for  teleprocessing 
services  schedules  exceeding 
$10,000,000. 

(b)  Negotiated  actions  for  ADP 
schedules  exceeding  $4,000,000. 

(c)  All  other  negotiated  actions 
exceeding  $2,000,000. 

(3)  For  FSS  only: 

All  negotiated  actions  exceeding 
$3,500,000. 

(4)  For  FPRS  and  PBS  only: 

All  negotiated  actions  exceeding 

$1,000,000. 

3.  ADTS.  FPRS.  FSS.  and  PBS  contract 
clearance. 

a.  ADTS,  FPRS.  FSS.  and  PBS  shall 
establish  and  maintain  requirements 
and  procedures  for  clearance  of 
contractual  actions  prior  to  award.  The 
requirements  for  clearance  shall  include 
those  contractual  actions  (including 
actions  to  be  awarded  by  counterpart 
regional  services)  to  be  sent  to  the 
Director  Contract  Clearance  as  well  as 
other  contractual  actions  to  be  awarded 
either  by  the  Central  Office  or 
counterpart  regional  services.  With 
respect  to  such  other  contractual 
actions,  each  service  shall  determine  the 
scope  of  the  clearance  requirements. 


However,  the  clearance  requires  so 
established  shall  provide  that 
contractual  actions  representing 
approximately  80  percent  of  the 
forecasted  dollar  obligations  or  300 
contract  actions  for  a  fiscal  year  will  be 
cleared  by  the  service  prior  to  award. 

(1)  The  value  of  the  contractual 
actions  to  be  cleared  by  the  Director  of 
Contract  Clearance  is  included  in  the  80 
percent  of  the  forecasted  dollar 
obligations  or  300  contract  actions 
criteria. 

(2)  The  forecasted  dollar  obligations 

include  those  to  be  made  by  the  GSA 
and  other  agencies  ordering  under  GSA- 
award  contracts.  _ 

(3)  In  the  case  of  FPRS,  the  threshold 
for  1^  1980  shall  apply  only  to  those 
contractual  actions  awarded  between 
March  31, 1980,  and  September  30, 1980. 
For  succeeding  fiscal  years,  the 
threshold  shall  cover  all  actions  for  the 
fiscal  year. 

(4)  The  clearance  requirements  shall 
include  a  representative  number  of 
actions,  including  sole  bids  in  response 
to  IFB’s,  sole  offers  under  negotiated 
solicitations,  and  complex  and  high 
dollar  value  actions. 

In  addition,  randomly  selected 
contractual  actions  should  be  reviewed 
on  a  post-award  basis. 

b.  ADTS.  FPRS.  FSS.  and  PBS  shall 
take  the  actions  necessary  to  establish  a 
contract  clearance  office  in  their  Central 
Offices  to  perform  the  clearance 
functions.  The  contract  clearance  office 
should  be  an  organizational  element  of 
the  service’s  office  of  acquisition/ 
contracting.  The  clearance  function  shall 
be  performed  as  full-time  duty  by  a  staff 
sufficient  for  this  purpose.  The 
persoimel  selected  to  perform  the 
contract  clearance  should  possess  the 
qualifications  required  of  contracting 
officers  set  forth  in  FPR  1-1.404  and 
have  demonstrated  technical  proficiency 
in  the  contracting  field  and  capability 
for  exercising  sound  business  judgment. 

c.  The  contract  clearance  office  shall 
thoroughly  review  each  contractual 
action  submitted  to  assure  conformance 
with  applicable  laws,  regulations,  and 
established  policies  and  procedures. 
Particular  attention  should  be  given  to 
the  business  aspects,  including  the 
pricing,  of  the  contractual  actions.  The 
contract  clearance  office  shall  serve  as 
the  service’s  contact  point  with  the 
Contract  Clearance  Directorate  and 
furnish  any  additional  required 
information  or  clarifications  which  may 
be  necessary  in  processing  contractual 
actions  requiring  clearance  by  the 
Director  of  Contract  Clearance. 

d.  All  contractual  actions  sent  to  the 
Director  of  Contract  Clearance  shall  be 
transmitted  by  memorandum  signed  by 
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the  head  of  the  service  office  of 
acquisition/contracting.  The 
memorandum  shall  indicate  that  the 
particular  contractual  action  has  been 
thoroughly  reviewed,  and  conforms  to 
all  applicable  laws  and  regulations, 
established  policies  and  procedures.  It 
shall  include  the  service’s 
recommendation  for  approval  by  the 
Director  of  Contract  Clearance. 

4.  Concurrence  of  Counsel. 
Contractual  actions  to  be  submitted  to 
the  Director  of  Contract  Clearance  for 
clearance  shall  have  the  prior 
concurrence  for  legal  sulHciency  of  the 
appropriate  Assistant  General  Counsel 
in  the  Central  Office.  Evidence  of  such 
concmrence  shall  be  made  a  part  of  the 
supporting  contract  file. 

5.  Post-award  contract  review,  a.  The 
Contract  Clearance  Directorate  shall 
perform  contract  reviews  on  a  post¬ 
award  basis.  The  Director  of  Contract 
Clearance  shall  select  the  contractual 
actions  to  be  reviewed  on  this  basis. 

b.  The  results  of  post-award  reviews 
performed  by  the  Contract  Clearance 
Directorate  shall  be  provided  to  the 
service’s  office  of  acquisition/ 
contracting. 

6.  Information  to  be  furnished  with 
contractual  actions  submitted  to  the 
Contract  Clearance  Directorate,  a. 
Contract  file(s): 

(1)  Pre-award  review:  The  complete 
contract  file  supporting  the  contractual 
action  shall  be  forwarded.  In  addition,  a 
complete  duplicate  file  for  retention  by 
the  Contract  Clearance  Directorate  shall 
also  be  sent.  For  modifications  to 
contracts  requiring  clearance,  the  basic 
contract  and  all  prior  modifications 
shall  be  furnished.  All  pertinent 
information  related  to  the  award  of  the 
basic  contract  and  to  the  issuance  of 
each  of  the  prior  modifications  shall  also 
be  furnished. 

(2)  Post-award  contract  review:  The 
complete  contract  file  shall  be 
forwarded.  In  those  instances  where  the 
original  contract  file  is  required  to  be 
retained  by  the  contracting  activity:  e.g., 
to  allow  processing  of  administrative 
actions,  etc.,  a  complete  duplicate  file 
shall  be  furnished.  Upon  completion  of 
its  post-award  review,  the  Contract 
Clearance  Directorate  will  return  the 
contract  file  to  the  service  office  of 
acquisition/ contracting. 

b.  The  information  and  documents 
listed  below  are  those  which  are 
normally  required  as  support  for  an 
advertised  or  negotiated  contract.  These 
should  be  included  in  the  contract  file  in 
order  indicated;  e.g.,  starting  with  the 
lowest  number.  Not  all  information  and 
dociunents  will  be  applicable  to  every 
contractual  action.  Conversely,  other 
information  and  documents  may  be 


applicable  to  specific  contractual 
actions  and  the  contracting  officer 
should  include  such  items  in  the 
contract  file  in  proper  sequence  in  the 
contracting  cycle.  An  index  of  the 
contents  of  the  file  should  be  prepared 
and  placed  on  the  top  of  the  file.  In 
addition,  each  item  should  be  tabbed 
and,  if  more  than  one  dociunent  is 
included  under  a  tab,  they  should  be 
filed  chronologically  with  the  most 
recent  dociunent  on  top. 

(1)  Requisition  or  requests  for 
contractual  action.  The  basic  acquisition 
authority  and  all  changes  thereto  should 
be  filed  under  this  tab.  Documentations 
supporting  and  authorizing  any 
differences  between  supplies  or  services 
called  for  in  the  contractual  document 
and  the  acquisition  authority  must  also 
be  filed  under  this  tab. 

(2)  Specifications,  drawings  or  other 
descriptive  material  of  the  supplies  or 
services  being  acquired.  If  specifications 
and  drawings  are  too  voluminous  for 
incusion  in  the  file.  Tab  2  should  then 
include  a  brief  description  of  the 
supplies  or  services  being  acquired  and 
a  statement  identifying  the  Central 
Office  or  regional  service  file  containing 
the  specifications  and  drawings. 

(3)  Acquisition  plan,  including  where 
applicable,  the  determination  required 
by  0MB  Circular  A-76. 

(4)  Determinations  and  findings. 
Determinations  and  findings  required  by 
subparts  1-3.2  and  1-3.3  of  the  shall 
be  included  under  this  tab. 

(5)  Department  of  Labor  Wage 
Determination. 

(6)  Small  business  and  labor  surplus 
area  determinations. 

(7)  source  list. 

(8)  Statement  as  to  synopsis  of 
proposed  procurement  pursuant  to  FPR 
1-1.1003. 

(9)  Pre-invitation  notice  (PIN). 

(10)  IFB/RFP  and  amendments. 

(11)  Abstract  of  bids/proposals 
including  identification  of  the  low 
bidder/offeror,  discounted  price,  etc. 

(12)  Cost  or  pricing  data.  Where  the 
requirement  for  submission  of  cost  or 
pricing  data  is  waived  as  provided  in 
FPR  1-3.807.3,  the  waiver  and 
documentation  supporting  the  waiver 
shall  be  filed  under  this  tab. 

(13)  Audit  report.  Where  the 
requirement  for  an  audit  of  a  price 
proposal  is  waived  as  provided  in  FPR 
1-3.809,  the  waiver  and  documentation 
supporting  the  waiver  shall  be  filed 
under  this  tab.  Reports  of  technical 
analysis  required  in  support  of  audit 
reports  shall  be  filed  under  this  tab.  In 
the  case  of  leasing  actions,  appraisals 
reports  and  market  surveys  are  to  be 
furnished  and  included  under  this  tab. 


(14)  Price  or  cost  analysis  report 
prepared  pmsuant  to  FPR  1-3.M7.2. 
Supporting  technical  analyses,  other 
than  those  supporting  an  audit  report, 
shall  be  filed  under  this  tab.  ’The  profit 
or  fee  analyses  required  by  FPR  1-3.808 
shall  be  made  a  part  of  the  price  or  cost 
analysis  report.  In  those  cases  where  an 
independent  Government  estimate  is 
prepared,  it  also  shall  be  made  a  part  of 
the  price  or  cost  analysis  report. 

(15)  Price  negotiation  memorandtun 
required  by  FPR  1-3.811  shall  be  filed 
under  this  tab.  This  memorandmn  must 
be  written  so  as  to  permit  reconstruction 
of  all  the  major  considerations  of  the 
acquisitions.  Chapter  2  of  this 
attachment  provides  a  detailed 
smnmary  on  the  information  to  be 
included  in  the  Price  Negotation 
Memorandum. 

(16)  Certificate  of  ciurent  cost  or 
pricing  data. 

(17)  Pre-award  survey. 

(18)  EEO  compliance  review.  See  FPR 
1-12.805-5  and  'Temporary  Regulations 
Number  19,  dated  September  15, 1970. 

(19)  No  bid  or  no  proposal 
correspondence. 

(20)  Unsuccessful  bids  or  proposals. 
Unsuccessful  bids  or  proposals  need  not 
be  included  in  the  file  if  too  voluminous, 
provided  that  an  abstract  of  bids/ 
proposals  is  inlcuded  in  the  file. 
However,  a  copy  of  each  rejected  bid  or 
each  unacceptable  proposal  must  be 
included  in  the  file  under  this  tab. 

(21)  Mistakes  in  bids  and  protests.  All 
correspondence  and  determinations 
relating  to  mistakes  in  bids  disclosed 
prior  to  award  and/or  protests  shall  be 
filed  under  this  tab. 

(22)  Actions  taken  on  late  bids  or 
proposals. 

(23)  Successful  bid  or  proposal  and  all 
pertinent  correspondence  applicable  to 
the  contractual  action. 

(24)  Contractual  action.  A  completely 
executed  copy  of  the  contractual  action 
shall  submitted.  Where  an  award  is  to 
be  accomplished  by  use  of  the  award 
portion  of  the  SF  33,  or  similar  forms,  the 
contract  document  shall  be  included  in 
Tab  23. 

(25)  Status  of  overall  requirement.  A 
summary  is  to  be  provided  on 
disposition  of  all  items  solicited;  e.g., 
items  1  to  10  no  offers  received,  item  11 
in  the  total  amount  of  $100,000  to  ABC 
Company,  items  12  and  13  to  XYZ 
Company,  value  of  award  $350,000  (Item 
12  $200,000  and  item  13  $150,000).  For 
negotiated  actions,  this  information 
shall  be  included  in  the  Price 
Negotiation  Memorandum. 

(26)  Evidence  of  concurrence  for  legal 
sufficiency  of  the  appropriate  Assistant 
General  Counsel  in  the  Central  Office. 

(27)  Any  service  required  approvals. 
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7.  Clearance,  conditional  clearance  or 
return  of  contractual  actions,  a. 
Contractual  actions  approved  by  the 
Director  of  Contract  Clearance  shall  be 
promptly  returned  to  the  service.  If  the 
approval  of  a  contractual  action  is 
conditional  (i.e.,  subject  to  satisfying 
certain  conditions),  such  conditional 
approval  shall  be  documented  in  a 
memorandum  to  the  service  signed  by 
the  Director  of  Contract  Clearance.  Tlie 
stated  conditions  must  be  satisfied  prior 
to  consummating  the  award. 

b.  Contractual  actions  requiring 
clearance  by  the  Director  of  Contract 
Clearance  which  are  not  approved  shall 
be  rebimed  to  the  cognizant  service.  The 
memorandum  of  transmittal  shall  set 
forth  the  reasons  for  the  return. 

c.  The  service  contract  clearance 
office  shall  advise  the  Director  of 
Contract  Clearance,  in  writing,  of  any 
contractual  action  which  was  cleared  by 
the  Director  of  Contract  Clearance  but 
was  not  awarded.  A  complete 
explanation  for  the  failure  to  make 
award  shall  also  be  provided. 

8.  Waiver  of  pre-award  contract 
clearance  requirement  a.  A  waiver  of 
the  contract  dearance  requirement  may 
be  authorized  in  extraordinary 
circumstances  by  the  Director  of 
Contract  Clearance.  Such  a  waiver  must 
be  requested  by  the  head  of  the  service 
office  of  acquisition/contracting.  The 
request  should  be  in  writing  and  include 
the  following  information: 

(1)  The  extraordinary  circumstances 
that  require  the  immediate  award  of  the 
contractual  action.  A  chronology  of 
events  from  receipt  of  the  requisition  or 
request  for  contractual  action  to 
submission  of  the  waiver  request  shall 
be  provided. 

(2)  Proposed  contractor  and  contract 
number. 

(3)  Description  and  quantity  of  the 
supplies  or  nonpersonal  services  being 
acquired. 

(4)  Total  dollar  value  of  the 
contractual  action.  (See  paragraph  2b 
above.) 

(5)  Method  of  procurement;  e.g.,  by 
formal  advertising  or  negotiation. 

(6)  Solidtation  number,  number  of 
sources  solidted,  and  number  of  offers 
received. 

(7)  If  negotiated,  the  basis  for  award; 
e.g.,  adequate  price  competition, 
established  catalog  or  market  price,  etc. 

(8)  A  statement  that  the  proposed 
award  has  been  thoroughly  reviewed  by 
the  service  contract  clearance  office  and 
the  action  conforms  to  all  applicable 
laws  and  regulations.  If  the  proposed 
award  has  not  been  so  reviewed,  this 
fact  shall  be  documented. 

b.  Where  there  is  insuffident  time  to 
make  a  written  request  for  a  waiver,  the 


head  of  the  service  office  of  acquisition/ 
contracting  may  make  an  oral  request 
for  a  waiver.  The  information  called  for 
in  paragraph  8a  above  shall  be 
provided. 

c.  If  the  circumstances  are  considered 
appropriate,  the  Director  of  Contract 
Clearance  may  authorize  a  waiver  of  the 
clearance  requirement  subject  to  the 
action  being  submitted  for  a  post-award 
review  wit^  ten  working  days  after 
receipt  of  advice  of  the  waiver.  For  oral 
requests,  the  authorization  will  be  given 
orally  and  confirmed  in  writing. 

d.  The  original  copy  of  the  request  for 
waiver  and  the  waiver  authorization 
shall  be  placed  in  the  offidal  file.  For 
oral  waiver  requests  and  oral 
authorizations,  the  original  copy  of  the 
confirmation  memorandum  called  for  in 
paragraph  8c  above  shall  be  placed  in 
the  contract  file. 

e.  The  authorization  of  a  waiver  of  the 
contract  clearance  requirement  by  the 
Director  of  Contract  Clearance  does  not 
constitute  his  approval  of  the  proposed 
award  nor  of  any  deviations  from 
applicable  laws  and  regulations. 

f.  The  services  may  publish 
procedures  authorizing  waiver  of  their 
pre-award  clearance  requirements. 

Chapter  2.  Data  to  be  Included  in  a 
Price  Negotiation  Memorandum  (PNM) 

1.  General  The  PNM  memorandum 
should  be  detailed  in  its  documentation 
of  the  negotiation. 

2.  Specific.  The  PNM  should  include 
the  following  items  as  a  minimum: 

a.  A  summary  of  the  offers  received 
fit)m  each  offeror  (prices,  terms,  etc.), 
the  Government  position  (objectives) 
and  the  negotiation  results.  Any  revised 
or  adjusted  offers  as  well  as  any  revised 
or  adjusted  Government  positions 
(objectives)  shall  be  included  in  the 
summary. 

b.  Names  and  titles  (position)  of  the 
Government  and  contractor 
representatives  who  participated  in  the 
negotiations. 

c.  Any  exceptions  to  the 
Government’s  terms  and  conditions 
should  be  addressed  as  well  as  any 
special  or  non-standard  contract 
provision. 

d.  Reference  to  the  price  analysis 
report  should  be  made,  or  where 
appropriate,  actual  incorporation  of  the 
price  analysis. 

e.  Where  cost  or  pricing  is  data 
obtained,  a  narrative  should  be  included 
covering,  (i)  the  source  of  the  data  (prior 
incurred  costs,  previous  contract 
experience,  estimates,  etc.),  (ii)  the 
contracting  officer’s  non-reliance  on  the 
data,  and  (iii)  the  non-accuracy  of  the 
data.  (See  FPR  1-3.811.) 


f.  Where  recommended  audit  or 
technical  positions  are  available,  the 
memorandum  should  clearly  identify 
their  positions.  Where  the  contracting 
officer  elects  not  to  accept  the 
recommended  position,  appropriate 
rationale  must  be  included  as  to  why  the 
recommended  position  is  not  accepted. 
Any  alternate  position  developed  must 
be  fully  supported  with  factual  data. 

g.  The  memorandum  must  include  the 
competitive  range  and  the  basis  for  its 
establishment,  the  offerors  included  in 
the  competitive  range,  the  actual 
negotiations  conducted,  the  offers  and 
counter-offers  made  by  the  parties, 
including  the  rationale  supporting  all 
Government  positions  and  the 
particulars  associated  with  conducting 
the  Best  and  Final  Offer  (BAFO) 
procedure.  (See  FPR  l-3.805-l(b)). 

h.  The  memorandum  must  clearly 
show  and  support  that  the  price 
negotiated  is  reasonable.  In  the  event 
the  price  is  above  the  Government’s 
negotiation  objective,  appropriate 
rationale  must  be  included  as  to  why  the 
negotiated  price  is  now  considered  to  be 
reasonable  (e.g.,  additional  supporting 
data  presented  during  negotiation). 

[FR  Doc.  80-706  Filed  1-9-80: 8:45  am] 
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[Intervention  Notice  105] 

D.C.  Public  Service  Connmission  and 
Chesapeake  and  Potomac  Telephone 
Co.;  Proposed  Intervention  in  Rate 
Increase  Proceeding 

Correction 

In  FR  Doc  80-28,  appearing  on  page 
844,  in  the  issue  of  Thursday,  January  3. 
1980,  the  heading  should  have  read  as 
set  forth  above. 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Investigation  of  a  Non>Pharmacologic 
Approach  to  Hypertension  Control  at 
the  Workplace  and  Epidemioiogic 
Study  of  Portsmouth  Naval  Shipyard; 
Meetings 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Center  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  the  space 
available: 
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INVESTIGATION  OF  A  NON- 
PHARMACOLOGIC  APPROACH  TO 
HYPER  TENSION  CONTROL  A  T  THE 
WORKPLACE 

Date:  February  7, 1980 
Time:  12  m.  to  4  p.m. 

Place:  Room  117,  Robert  A.  Taft  Laboratories, 
4676  Columbia  Parkway,  Cincinnati,  Ohio 
45226 

Purpose:  To  discuss  the  details  of  a  research 
project  designed  to  evaluate  the  feasibility 
and  efficacy  of  cue-controlled  relaxation  in 
the  control  of  mild  hypertension  at  the 
workplace. 

Additional  information  may  be  obtained 
from: 

Dr.  Lawrence  Schleifer,  Division  of 
Biomedical  and  Behavioral  Science, 
National  Institute  for  Occupational  Safety 
and  Health  (NIOSH),  Center  for  Disease 
Control  (CDC),  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226,  Telephone:  513/ 
684-6291. 

EPIDEMIOLOGIC  STUDY  OF 
PORTSMOUTH  NAVAL  SHIPYARD 

Date:  March  7, 1980 
Time:  8:30  a.m.  to  3:30  p.m. 

Place:  Auditorium,  Room  161,  Robert  Taft 
Laboratories,  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226 
Purpose:  To  discuss  epidemiologic  study  of 
civilian  employees  at  the  Portsmouth  Naval 
Shipyard. 

Additional  information  may  be  obtained 
from: 

Mr.  Philip  J.  Bierbaiun,  Division  of 
Surveillance,  Hazard  Evaluations  and  Field 
Studies,  NIOSH,  CDC,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226, 
Telephone:  513/684-2422. 

Dated:  January  4, 1980. 

J.  D.  Miller, 

Acting  Director,  Center  for  Disease  Control. 

(FR  Doc.  80-772  Filed  1-0-80;  8:45  am] 

BIUJNG  CODE  4110-87-M 


Mine  Health  Research  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  the  Center  for 
Disease  Control  announces  the 
following  National  Institute  for 
Occupational  Safety  and  Health 
Committee  meeting: 

Name:  Mine  Health  Research 
Advisory  Committee 
Date:  February  5, 1980 
Place:  Silver  Stope  Room,  Ramada  Inn 
404  N.  Freeway,  Tucson,  Arizona  85705 
Time:  8  a.m.  to  4  p.m. 

Type  of  Meeting:  Open 
Contact  Person:  William  A.  Felsing, 

Jr.,  Executive  Secretary.  NIOSH.  5600 
Fishers  Lane.  Room  8-43,  Rockville, 
Maryland  20857,  Phone:  301-443-6437. 

Purpose:  The  Committee  is  charged 
with  advising  the  Secretary  of  Health, 


Education,  and  Welfare,  on  matters 
involving  or  relating  to  mine  health 
research,  including  grants  and  contracts 
for  such  research. 

Agenda:  Agenda  items  for  the  meeting 
will  include  announcements, 
consideration  of  minutes  of  previous 
meeting.  University  of  Arizona  mine 
engineering  report,  analysis  of  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  mine  health 
research  initiatives,  silicate,  asbestos 
and  mine  health  hazard  evaluation 
program. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  person  listed 
above  as  soon  as  possible  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as 
time  permits.  Anyone  wishing  to  have  a 
question  answered  during  the  meeting 
by  a  scheduled  speaker  should  submit 
the  question  in  writing,  along  with  his  or 
her  name  and  affiliation,  through  the 
Executive  Secretary  to  the  Chairperson. 
At  the  discretion  of  the  Chairperson  and 
as  time  permits,  appropriate  questions 
will  be  asked  of  the  speakers. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 

Dated:  January  4, 1980. 

J.  D.  Miller. 

Acting  Director,  Center  for  Disease  Control. 

(FR  Doc.  80-771  Piled  1-0-80;  ft4S  am] 

BIUJNQ  CODE  4110-a7-M 


Office  of  Education 

National  Advisory  Council  on 
Vocational  Education;  Meeting 

agency:  National  Advisory  Council  on 

Vocational  Education. 

action:  Notice  of  Public  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Vocational 
Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of  these 
meetings  is  required  imder  the  Federal 
Advisory  Committee  Act,  (5  U.S.  Code. 
Appendix  I,  section  10(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

date:  January  25, 1980. 


address:  Hillsborough  County  Schools 
Administration  Center.  901  East 
Kennedy  Boulevard,  Tampa,  Florida — 
Board  Auditorium,  Main  Floor. 

The  National  Advisory  Coimcil  on 
Vocational  Education  is  established 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub.  L 
90-576.  The  Council  is  directed  to: 

(A)  advise  the  President,  the 
Congress,  and  the  Commissioner 
concerning  the  administration  of, 
preparation  of  general  regulations  for, 
and  operation  of,  vocational  education 
programs  supported  with  assistance 
under  this  title; 

(B)  review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

On  January  25, 1980,  the  National 
Advisory  Council  on  Vocational 
Education  will  meet  in  regular  session 
from  10:15  A.M.  to  3:00  P.M.  in  the  Board 
Auditorium,  Main  Floor,  of  the 
Hillsborough  County  Schools 
Administration  Center,  Tampa,  Florida. 
The  following  Agenda  will  be  included 
in  this  meeting: 

10:15-10:30  AAf.  Formal  Opening  of  Meeting 
and  Reports  of  the  Chairperson  and 
Executive  Director 

10:30-11:15  A.M.  NAACP  Legal  Defense  Fund: 
Topic:  Monitoring  of  the  BOAE  re 
Implementation  of  VEA  and  Other  Related 
Concerns:  Phyllis  McClure 
11:15-11:45  A.M.  Topic:  Vocational  Education 
and  the  Incarcerated  Preliminary  Results 
of  the  Intramural  NIE  Effort  Dr.  Richard 
Carlson 

11:45-12:15  A.M.  Topic:  The  Federal 

Vocational  Education  Money — Impact  of 
the  Current  Distribution  Method:  John 
Standridge,  Director,  Dade  County 
Vocational  Education  Program 
12:15-1:15  P.M.  Lunch  Break 
1:15-1:45  P.M.  Topic:  Community-Based 
Organizations’  Concerns  with  Vocational 
Education:  Mrs.  Augusta  Thomas, 

Executive  Director,  Tampa  Urban  League 
1:45-2:00  P.M.  Committee  Reports  of  Staff 
Briefings: 

— ^Technical  Assistance  Committee, 

Patricia  Vasquez; 

— Legislative  Committee,  George  Wallrodt; 
— ^Transition  Team  (DOE),  Raymond  C. 
Parrott; 

— Community  Resource  Center.  George 
Wallrodt; 
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— Preparation  for  Oversight  Hearings, 
Raymond  C.  Parrott 

2:00-2:45  P.M.  Continuing  Discussion  of 
Issues/Concems  re  Reauthorization  of  the 
Vocational  Education  Legislation 
2:45-3.-00  P.M.  Public  Comment 
3:00  PAf.  Adjournment 
Note. — ^No  session  is  planned  on  January 
26, 1980. 

On  Friday,  January  25, 1980,  the 
National  Advisory  Council  on 
Vocational  Education  will  visit  the 
Florida  State  Advisory  Council  on 
Vocational  Education’s  Regular  Session 
at  the  Holiday  Inn  Central,  Riverfront 
Room  from  8:30  A.M.  to  10:00  A.M.  This 
session  continues  on  until  Noon. 

On  January  24, 1980,  the  Technical 
Assistance  Committee  of  the  Council 
will  meet  from  4:30-6:00  P.M.  at  the 
Holiday  Inn  Central,  Parlor  Room  420,  to 
discuss  and  decide  on  a  strategy 
regarding  the  National  Council's 
participation  in  the  Management 
Evaluation  Reviews  for  Compliance  in 
1980. 

Also  on  January  24, 1980,  the 
Legislative  Committee  of  the  Council 
will  meet  from  4:30-6:00  P.M.  at  the 
Holiday  Inn  Central,  Board  Room,  2nd 
Floor  to  discuss  key  issues  regarding 
oversight  hearings  on  vocational 
education  tentatively  scheduled  for 
May-June,  1980. 

On  January  25, 1980,  the  Special 
Populations  Committee  of  the  Council 
will  meet  from  3:30-5:00  P.M.  at  the 
Holiday  Inn  Central,  East  A  Room,  2nd 
Floor.  Agenda  items: 

— Discuss  NACVE/NACWEP  proposed 
study,  “Increasing  Sex  Equity:  A  Study  of 
the  Impact  of  the  VEA  '76  on  Sex  Equity  in 
Vocational  Education;” 

— ^Review  the  NACVE  staff  document: 
“Resource  Personnel  for  Provision  of  Sex 
Equity;” 

— ^Discuss  the  Vocational  Education  Equity 
Council  Report,  “Sex  Equity  Progress 
Report,  December,  1979;” 

— ^Discuss  plans  for  future  meetings,  including 
Joint  Task  Force  meetings. 

On  January  25, 1980,  the  Federal 
Programs  Committee  of  the  Council  will 
meet  from  3:30-5:00  P.M.  at  the  Holiday 
Inn  Central,  East  B  Room,  2nd  Floor  to 
discuss  and  decide  upon  the  focus  of  the 
Federal  Programs  Committee  for  1980. 

Records  shall  be  kept  of  all  council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education,  located  at  425 
13th  Street,  N.W.,  Suite  412, 

Vifashington,  D.C.  20004.  For  further 
information  call  Virginia  Solt  (202)  376- 
8873 


Signed  at  Washington,  D.C.  on  January  7, 
1980. 

Raymond  C.  Parrott, 

Executive  Director,  National  Advisory 
Council  on  Vocational  Education. 

pH  Doc.  80-764  Filed  1-0-80;  8:45  am] 

BILUNO  CODE  4110-02-M 


Office  of  Assistant  Secretary  for 
Health 

President’s  Council  on  Physical 
Fitness  and  Sports;  Meeting 

The  President’s  Council  on  Physical 
Fitness  and  Sports  (PCPFS)  will  hold  its 
quarterly  meeting  on  Thursday,  January 
31, 1980.  The  meeting  will  be  held  from 
10  a.m.  to  4  p.m.,  in  Room  2010,  New 
Executive  Office  Building,  17th  & 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
report  on  ongoing  projects  and  to 
discuss  future  directions  of  the  PCPFS. 

A  list  of  Council  members  and  the 
Executive  Order,  dated  September  25, 
1970,  amended  October  25, 1976, 
establishing  their  responsibilities,  may 
be  obtained  from:  C.  Carson  Conrad, 
Executive  Director,  President’s  Council 
on  Physical  Fitness  and  Sports, 
Washington,  D.C.  20201,  telephone:  202/ 
755-7947.  The  meeting  will  be  open  to 
the  public. 

Dated:  December  31, 1979. 

V.  L  Nicholson, 

Acting  Executive  Director,  President’s 
Council  on  Physical  Fitness  and  Sports. 

(FR  Doc.  80-836  Filed  1-0-80;  8:45  am] 

BILLINQ  CODE  4110-8S-M 


Public  Health  Service 

Health  Maintenance  Organizations 
AGENCY:  Public  Health  Service,  HEW. 
action:  Notice.  Continued  Regulation  of 
Health  Maintenance  Organizations. 

summary:  Notice  is  given  that  on  May 
12, 1978,  the  Acting  Assistant  Secretary 
for  Health  of  the  Public  Health  Service, 
HEW,  determined  that  Healthcare  of 
Louisville,  Inc.,  4545  Bishop  Lane, 
Louisville,  Kentucky  40218,  a  federally 
qualiffed  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurances  it 
provided  to  the  Secretary  that  it  would 
maintain  a  frscally  sound  operation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  R.  Veit,  Director,  OfHce  of 
Health  Maintenance  Organizations, 

Park  Building — 3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857,  301/443-4106. 


SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b](l]  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l)),  if 
the  Secretary  makes  a  determination 
under  section  1312(a]  that  a  qualified 
HMO  is  not  organized  or  operated  in  the 
manner  prescribed  by  section  1301(c), 
then  the  HMO  shall  be  (1)  notiffed  in 
vFriting  of  the  determination,  and  (2) 
directed  to  initiate  corrective  action  to 
bring  it  into  compliance  with  the 
assurances  it  provided  to  the  Secretary 
under  section  1310(d)(1).  Section 
1312(b)(1)  also  provided  that  the 
Secretary  shall  publish  (n  the  Federal 
Register  notices  of  determinations  made 
under  that  section. 

'The  Assistance  Secretary  for  Health 
determined  that  Healthcare  of 
Louisville  was  not  in  compliance  with 
the  assurance  it  provided  the  Secretary 
that  it  would  maintain  a  frscally  sound 
operation.  This  determination  of 
noncompliance  does  not  affect  the 
status  of  Healthcare  of  Louisville  as  a 
federally  qualified  HMO.  Rather, 
Healthcare  of  Louisville  has  been  given 
the  opportunity  to  and  has  in  fact 
initiated  corrective  action  to  bring  itself 
into  compliance  with  the  assurances  it 
gave  the  Secretary.  The  Secretary  will 
make  a  determination  at  a  later  date, 
which  will  be  published  in  the  Federal 
Register,  as  to  whether  Healthcare  of 
Louisville  has  statifred  the  criteria  for 
reestablishing  compliance  with  its 
assurances. 

Dated:  December  31, 1979. 

Howard  R.  Veit, 

Director,  Office  of  Health  Maintenance 
Organizations. 

[FR  Doc.  80-723  Filed  1-0-80;  8:45  am] 

BILUNO  CODE  4110-85-M 


Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HEW. 
action:  Notice,  Continued  Regulation  of 
Health  Maintenance  Organizations. 

summary:  Notice  is  given  that  on 
February  23, 1979,  the  Director  of  the 
Offrce  of  Health  Maintenance 
Organizations  (OHMO)  of  the  Public 
Health  Service,  HEW,  determined  that 
HMO  Concepts,  Inc.,  1900  Chris  Lane, 
Anaheim,  California  92805,  a  federally 
qualifred  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurances  it 
provided  to  the  Secretary  that  it  would 
maintain  (1)  a  frscally  sound  operation 
and  (2)  satisfactory  administrative  and 
managerial  arrangements. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  R.  Veit,  Director,  Offrce  of 
Health  Maintenance  Organizations, 
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Park  Building — 3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857,  301/443-4106. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(bKl)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l)),  if 
the  Secretary  makes  a  determination 
imder  section  1312(a)  that  a  qualified 
HMO  is  not  organized  or  operated  in  the 
manner  prescribed  by  section  1301(c), 
then  the  HMO  shall  be  (1)  notified  in 
writing  of  the  determination,  and  (2) 
directed  to  initiate  corrective  action  to 
bring  it  into  compliance  with  the 
assurances  it  provided  to  the  Secretary 
under  section  1310(d)(1).  Section 
1312(b)(1)  also  provides  that  the 
Secretary  shall  publish  in  the  Federal 
Register  notices  of  determinations  made 
under  that  section. 

The  Director,  OHMO,  determined  that 
HMO  Concepts  was  not  in  compliance 
with  the  assurances  it  provided  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation  and 
satisfactory  administrative  and 
managerial  arrangements.  This 
determination  of  noncompliance  does 
not  affect  the  status  of  HMO  Concepts 
as  a  federally  qualified  HMO.  Rather, 
HMO  Concepts  has  been  given  the 
opportunity  to  and  has  in  fact  initiated 
corrective  action  to  bring  itself  into 
compliance  with  the  assurances  it  gave 
the  Secretary.  The  Secretary  will  make  a 
determination  at  a  later  date,  which  will 
be  published  in  the  Federal  Register,  as 
to  whether  HMO  Concepts  has  satisfied 
the  criteria  for  reestablishing 
compliance  with  its  assurances. 

Dated:  December  31, 1979. 

Howard  R.  Veit, 

Director.  Office  of  Health  Maintenance 
Organizations. 

[FR  Doc.  80-724  Filed  1-9-80;  8:45  am] 

BILUNO  CODE  4110-SS-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AA-6981-A] 

Alaska  Native  Claims  Selection 

On  November  19, 1974,  Haida 
Corporation,  for  the  Native  village  of 
Hydaburg,  filed  selection  application 
AA-6981-A,  under  the  provisions  of  Sec. 
16(b)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  706;  43  U.S.C.  1601, 1615(b)) 
(ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of 
Hydaburg. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 


Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  imder  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA,  aggregating  40.00  acres,  is 
considered  proper  for  acquisition  by 
Haida  Corporation  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(b)  of  ANCSA: 

Copper  River  Meridian,  Alaska 

T.  77  S„  R.  84  E. 

Sec.  20,  NE^NWy4. 

Containing  40  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688, 704;  43  U.S.C. 
1601, 1613(f)]. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  ANCSA. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 

1601, 1616(b))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

2.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  715;  43 

U. S.C.  1601, 1621(k)),  that,  until 
December  18, 1983,  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands;  and 


3.  Requirements  of  Sec.  14(c]  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  16, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Haida  Corporation  is  entitled  to 
conveyance  of  23,040  acres  of  land 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  20,810.16  acres.  The 
remaining  entitlement  of  approximately 
2,229.84  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Sealaska  Corporation  when 
conveyance  is  grcmted  to  Haida 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regidation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
KETCHIKAN  DAILY  NEWS.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 

Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
February  11, 1980  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
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of  Land  Management  701 C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Haida  Corporation,  Box  89,  Hydaburg, 
Alaska  99922. 

Sealaska  Corporation,  One  Sealaska  I^aza, 
Suite  400,  Juneau,  Alaska  99801. 

Sue  A.  Wolf. 

Chief,  Branch  of  Adjudication. 

pit  Doc.  80-743  Piled  l-»aO;  8:45  am] 

MIXING  CODE  4310-44-M 


(AA-6690-A  through  AA-6690-L] 

Alaska  Native  Claims  Selections 

Pedro  Bay  Corporation  Bled  selection 
application  AA-6690-A  on  April  18, 1974 
and  applications  AA-6690-B  through 
AA-6690-L  on  October  17, 1974,  for  the 
Native  village  of  Pedro  Bay,  under  the 
provisions  of  Sec.  12,  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat  688,  701;  43 
U.S.C.  1601, 1811  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Pedro  Bay. 

On  November  14, 1978,  the  State  Bled 
general  purposes  grant  selection 
applications  AA-21631,  AA-21632,  AA- 
21633,  AA-21634.  AA-21651,  AA-21652, 
AA-21653.  AA-21674,  AA-21675  and 
AA-21676,  all  as  amended,  pursuant  to 
Sec.  6(b)  of  the  Alaska  Statehood  Act  of 
July  7. 1958  (72  StaL  339,  340;  48  U.S.C. 
Ch.  2,  Sec.  6(b)).  for  certain  lands  in  the 
Pedro  Bay  area. 

The  following  described  lands  have 
been  properly  selected  by  Pedro  Bay 
Corporation.  Section  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958,  provides 
that  the  State  may  select  vacant, 
unappropriated  and  unreserved  public 
lands  in  Alaska.  Therefore,  the 
following  State  selection  applications 
are  hereby  rejected  as  to  the  following 
described  lands: 

Seward  Meridian,  Alaska  (Unsurveyed) 

State  Selection  AA-21631 

T.  4  S.,  R.  26  W. 

Secs.  6  and  7,  all; 

Secs.  16  to  19.  inclusive,  all; 

Sec.  20,  excluding  Native  allotment  AA- 
6753  Parcel  B; 

Sec.  21,  all; 

Sec.  29,  excluding  Native  allotment  AA- 
6753  Parcel  B; 

Secs.  30  and  31,  all. 

Containing  approximately  6,931  acres. 

State  Selection  AA-21632 

T.  4  S,.  R,  27  W. 

Secs.  12  and  13,  all; 

Sec.  14.  excluding  Native  allotment  AA- 
6734  Parcel  A; 

Sec.  22.  excluding  Native  allotment  A- 
061262  Parcel  B; 

Secs.  23,  24  and  25,  all; 


Sec.  26,  excluding  Native  allotment  AA- 
8064  Parcel  C  and  Uiamna  Lake; 

Se&  27,  excluding  Native  allotment  A- 
061262  Parcel  B  and  Iliamna  Lake; 

Sec.  28,  excluding  Native  allotment  AA- 
6025  Parcel  C  and  Iliamna  Lake; 

Sec.  29,  excluding  Native  allotments  AA- 
286,  AA-8060.  A-062761  and  Iliamna 
Lake; 

Sec.  30,  excluding  Native  allotments  A- 
062760  and  A-062761; 

Sec.  31,  excluding  Native  allotments  AA- 
6081,  A-062760  and  Iliamna  Lake; 

Sec.  32,  excluding  Iliamna  Lake; 

Sec.  33,  excluding  Native  allotment  AA- 
6025  Parcel  C  and  Iliamna  Lake; 

Sec.  34.  excluding  U.S.  Survey  2895,  U.S. 
Survey  3161,  U.S.  Survey  3920  and 
Iliamna  Lake; 

Sec.  35,  excluding  Native  allotments  AA- 
3102,  AA-8055  and  Iliamna  Lake; 

Sec.  36,  excluding  Native  allotment  AA- 
6055. 

Containing  approximately  7,847  acres. 
State  Selection  AA-21633 
T.  4  S..  R.  29  W. 

Sea  19,  excluding  Native  allotment  A- 
062194  Parcel  B; 

Sec.  20,  excluding  Native  allotments  A- 
062194  Parcel  B,  AA-7724  and  AA-7844: 
Sec.  21,  excluding  Native  allotment  AA- 
7844; 

Sec.  24,  excluding  Native  allotments  A- 
063898  Parcel  A  and  A-0e3273; 

Sec.  25,  excluding  Native  allotment  A- 
063273  and  Iliamna  Lake; 

Sec.  26,  excluding  Native  allotments  AA- 
8064  Parcel  A,  A-063274  Parcel  A,  A- 
063273  and  Iliamna  Lake; 

Sec.  27,  excluding  Iliamna  Lake; 

Sea  28,  excluding  Native  allotment  AA- 
7844  and  Iliamna  Lake; 

Sec.  30,  excluding  U.S.  Survey  1751,  Native 
allotment  A-062194  Parcel  B  and  Iliamna 
Lake; 

Sec.  31,  excluding  U.S.  Survey  1751  and 
Iliamna  Lake; 

Secs.  32  to  36.  inclusive,  excluding  Iliamna 
Lake. 

Containing  approximately  4,208  acres. 
State  Selection  AA-21634 
T.  4  S.,  R.  30  W 

Sea  25,  excluding  Native  allotment  AA- 
6048; 

Sec.  26,  excluding  Native  allotment  AA- 
8066; 

Sec.  27,  excluding  Native  allotments  AA- 
7721  and  AA-627; 

Sec.  28,  excluding  Native  allotments  AA- 
7111  Parcel  A,  AA-7150  Parcel  B,  AA- 
7721  and  Iliamna  Lake; 

Sec.  29,  excluding  Ilieunna  Lake; 

Sec.  30,  all; 

Sea  31,  excluding  Mineral  Survey  1510; 

Sea  32,  excluding  Iliamna  Lake; 

Sea  33.  excluding  Native  allotments  AA- 
7111  Parcel  A.  AA-7150  Parcel  B  and 
Iliamna  Lake; 

Sea  34,  excluding  Native  allotment  AA-827 
and  Iliamna  Lake; 

Sea  35,  excluding  Native  allotment  AA- 
8066  and  Iliamna  Lake; 

Sea  36,  excluding  Native  allotment  AA- 
6048  and  Iliamna  Lake. 

Containing  approximately  4,740  acres. 

T.  5  S..  R.  30  W. 

Sea  1,  excluding  Native  allotment  AA-7241 
and  Iliamna  Lake; 


Secs.  3  and  4,  excluding  Iliamna  Lake; 

Secs.  12, 13  and  14,  excluding  Iliamna  Lake; 

Secs.  18, 19  and  20,  excluding  Iliamna  Lake; 

Secs.  22  to  28.  inclusive,  excluding  Iliamna 
Lake; 

Secs.  30  and  31,  excluding  Iliamna  Lake: 

Sea  33.  excluding  Iliamna  Lake. 

Containing  approximately  1,774  acres. 

State  Selection  AA-21651 

T.5S.,R.27W 

Secs.  2  and  3,  all; 

Sea  4,  excluding  U.S.  Survey  2895,  U.S. 
Survey  3161,  U.S.  Survey  3526,  U.S. 
Survey  3920,  Native  allotments  AA-6025 
Parcels  A  and  B,  A-063898  Parcel  B  and 
Iliamna  Lake; 

Sea  5,  excluding  U.S.  Survey  2895  and 
Iliamna  Lake; 

Secs.  6. 7  and  8,  excluding  Iliamna  Lake: 

Sea  9,  excluding  U.S.  Survey  893,  Native 
allotments  AA-6025  Parcel  B  and  A- 
062887  Tract  IL 

Sec.  10,  excluding  Native  allotment  AA- 
7125  Parcel  A; 

Secs.  11  and  14,  all; 

Sea  15,  excluding  U.S.  Survey  1750,  Native 
allotments  AA-7125  Parcel  A  and  AA- 
8064  Parcel  B; 

Sea  16,  excluding  U.S.  Survey  1750,  Native 
allotments  A-062887  Tract  II  and  AA- 
1032  Parcel  B; 

Sea  17,  excluding  Native  allotment  AA- 
7350; 

Secs.  18  and  19.  excluding  Native  allotment 
AA-6080  and  Iliamna  l^e; 

Secs.  20  and  21,  all; 

Secs.  23  to  28,  inclusive,  alL 

Containing  approximately  11,690  acres. 

State  Selection  AA-216S2 

T.  5  S.,  R.  28  W. 

Secs.  1, 2  and  3,  excluding  Iliamna  Lake; 

Sea  4,  excluding  Native  allotment  AA- 
3749; 

Sec.  5  excluding  U.S.  Survey  5201  lot  2, 
Native  allotments  AA-3749,  AA-6734 
Parcel  B,  AA-7913,  AA-8062  and  Iliamna 
Lake; 

Sea  6,  excluding  U.S.  Survey  4883,  Native 
allotments  AA-662,  AA-6095  Parcel  A, 
AA-7910  and  Iliamna  Lake; 

Sec.  7,  excluding  Native  allotment  AA-7585 
Parcel  A  and  Iliamna  Lake; 

Sea  8,  excluding  U.S.  Survey  5552,  Native 
allotments  AA-6734  Parcel  B,  AA-7565 
Parcels  A  and  B  and  Iliamna  Lake; 

Sec.  9,  excluding  Native  allotment  AA-7565 
Parcel  B  and  Uiamna  Lake; 

Secs.  10  and  12,  excluding  Uiamna  Lake; 

Sea  13,  excluding  Native  aUotment  AA- 
6095  Parcel  B  and  Uiamna  Lake; 

Secs.  15  to  22,  inclusive,  excluding  Uiamna 
Lake; 

Sec.  23,  excluding  Native  aUotment  A- 
062887  Tract  I  and  Uiamna  Lake; 

Sec.  24,  excluding  Uiamna  Lake; 

Sea  26,  all; 

Secs.  27  and  28,  excluding  Uiamna  Lake; 

Secs.  30  to  33.  inclusive,  excluding  Uiamna 
Lake: 

Sea  34.  all. 

Containing  approximately  7,602  acres. 

State  Selection  AA-21653 

U.S.  Survey  4819,  Lots  1  and  2,  situated  on 
the  westerly  shore  of  Porcupine  Island  in 
Uiamna  Lake. 

Containing  20.15  acres. 
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T.  5  S.,  R.  29  W. 

Sec.  1.  excluding  U.S.  Survey  4883,  Native 
allotments  AA-962,  AA-6095  Parcel  A, 
AA-6280  and  A-062413  and  Iliamna 
Lake: 

Sea  2,  excluding  Native  aUotment  AA-7911 
Parcel  B  and  Iliamna  Lake; 

Sec.  3,  excluding  Native  allotment  AA-2379 
Parcel  A  and  Iliamna  Lake: 

Secs.  4  to  8,  inclusive,  excluding  Iliamna 
Lake; 

Sec.  9,  excluding  Native  allotment  AA-7148 
and  Iliamna  Lake; 

Sec.  10,  excluding  Native  allotments  AA- 
2379  Parcel  B,  AA-7148  and  Iliamna 
Lake; 

Sec.  11,  excluding  Iliamna  Lake; 

Sec.  12,  excluding  Native  allotment  AA- 
6280  and  Ilianma  Lake; 

Secs.  13  to  20,  inclusive,  excluding  Iliamna 
Lake; 

Secs.  21  and  22.  excluding  U.S.  Survey  4819 
and  Iliamna  Lake; 

Sec.  23,  all; 

Secs.  24  to  30,  inclusive,  excluding  Iliamna 
Lake; 

Secs.  32  to  36,  inclusive,  excluding  Iliamna 
Lake. 

Containing  approximately  10,141  acres. 
State  Selection  AA-21674 
T.  6  S..  R.  28  W. 

Secs.  5, 6  and  7.  excluding  Iliamna  Lake. 

Containing  approximately  1,184  acres. 

State  Selection  AA-21675 
T.  6  S..  R.  29  W. 

Secs.  3, 6  and  7.  excluding  Iliamna  Lake; 

Sec.  8,  excluding  Native  allotment  AA-7349 
and  Iliamna  Lake; 

Secs.  9  to  12,  inclusive,  excluding  Ilianma 
Lake; 

Secs.  15  and  16,  all; 

Secs.  17  and  18,  excluding  Ilianma  Lake. 

Containing  approximately  3,714  acres. 

State  Selection  AA-21676 
T.  8  S..  R.  30  W. 

Sec.  8,  excludi^  Ilianma  Lake; 

Secs.  12  to  18,  inclusive,  excluding  Ilianma 
Lake. 

Containing  approximately  2,700  acres. 

Aggregating  approximately  62,551  acres. 

Further  action  on  the  above  State 
selection  applications  as  to  those  lands 
not  rejected  herein,  will  be  taken  at  a 
later  date. 

The  State  selected  lands  rejected 
above  were  not  valid  selections  and  will 
not  be  charged  against  the  village 
corporation  as  State  selected  lands. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Pedro  Bay 
Corporation,  as  £unended,  are  properly 
filed,  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a], 
agregatiiig  approximately  84,769  acres, 


is  considered  proper  for  acquisition  by 
Pedro  Bay  Corporation  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act: 

U.S.  Survey  4819,  Lots  1  and  2,  situated  on 
the  westerly  shore  of  Porcupine  Island  in 
Iliamna  Lake. 

Containing  20.15  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  4  S.,  R.  26  W. 

Secs.  6  and  7,  all; 

Secs.  16  to  19,  indusive,  all; 

Sec.  20,  exduding  Native  aUotment  AA- 
6753  Parcel  B; 

Sec.  21,  all; 

Sec.  29,  excluding  Native  allotment  AA- 
6753  Parcel  B; 

Secs.  30  and  31,  all. 

Containing  approximately  6,931  acres. 

T.  4  S.,  R.  27  W. 

Secs.  12  and  13,  aU; 

Sec.  14,  excluding  Native  allotment  AA- 
6734  Parcel  A; 

Sec.  22,  excluding  Native  aUotment  A- 
061262  Parcel  B; 

Secs.  23,  24  and  25,  aU; 

Sec.  26,  excluding  Native  aUotment  AA- 
8064  Parcel  C  and  Iliamna  Lake; 

Sec.  27,  excluding  Native  aUotment  A- 
061262  Parcel  B  and  lUamna  Lake; 

Sec.  28,  excluding  Native  aUotment  AA- 
6025  Parcel  C  and  Uiamna  Lake: 

Sec.  29,  exduding  Native  allotments  AA- 
286,  AA-8060,  A-062761  and  Uiamna 
Lake; 

Sec.  30,  excluding  Native  aUotments  A- 
062760  and  A-062761; 

Sec.  31,  excluding  Native  aUotments  AA- 
6081,  A-062760  and  Iliamna  Lake; 

Sec.  32,  excluding  Iliamna  Lake; 

Sec.  33,  excluding  Native  aUotment  AA- 
6025  Parcel  C  and  Iliamna  Lake; 

Sec.  34,  excluding  U.S.  Survey  2895,  U.S. 
Survey  3161,  U.S.  Survey  3920  and 
Uiamna  Lake; 

Sec.  35,  excluding  Native  aUotments  AA- 
3102,  AA-6055  and  Uiamna  Lake; 

Sec.  36,  excluding  Native  aUotment  AA- 
6055. 

Containing  approximately  7,847  acres. 

T.  5  S.,  R.  27  W. 

Secs.  2  and  3,  all; 

Sec.  4,  excluding  U.S.  Survey  2895,  U.S. 
Survey  3161,  U.S.  Survey  3526,  U.S. 
Survey  3920,  Native  aUotments  AA-6025 
Parcels  A  and  B,  A-063898  Parcel  B  and 
Iliamna  Lake; 

Sec.  5,  excluding  U.S.  Survey  2895  and 
Uiamna  Lake; 

Secs.  6,  7  and  8,  excluding  Uiamna  Lake; 

Sec.  9,  excluding  U.S.  Survey  893,  Native 
allotments  AA-6025  Parcel  B  and  A- 
062887  Tract  U; 

Sec.  10,  excluding  Native  aUotment  AA- 
7125  Parcel  A; 

Secs.  11  and  14,  all; 

Sec.  15,  excluding  U.S.  Survey  1750,  Native 
aUotments  AA-7125  Parcel  A  and  AA- 
8064  Parcel  B; 

Sec.  16,  excluding  U.S.  Survey  1750,  Native 
aUotments  A-062887  Tract  U  and  AA- 
1032  Parcel  B; 

Sec.  17,  excluding  Native  allotment  AA- 
7350; 

Secs.  18  and  19,  excluding  Native  aUotment 
AA-6080  and  Uiamna  Lake; 


Secs.  20  and  21,  all; 

Secs.  23  to  26,  inclusive,  aU. 

Containing  approximately  11,690  acres. 

T.  4  S.,  R.  28  W. 

Secs.  1  to  18,  inclusive,  all; 

Sec.  19,  excluding  Native  aUotment  A- 
062076: 

Secs.  20  to  28,  inclusive,  aU; 

Sec.  29,  excluding  Native  aUotment  A- 
062076; 

Sec.  30.  excluding  U.S.  Survey  4821,  Native 
aUotment  A-062076  and  Uiamna  Lake; 

Sec.  31,  excluding  Uiamna  Lake; 

Sec.  32,  excluding  U.S.  Survey  5577  lot  1, 
U.S.  Survey  5201  lot  1.  U.S.  Survey  2886, 
Native  aUotments  A-062194  Parcel  A,  A- 
062413  and  Uiamna  Lake; 

Sec.  33,  excluding  U.S.  Survey  5577  lot  2, 
U.S.  Survey  5201  lot  1,  U.S.  Suvey  2886, 
U.S.  Survey  2302,  Native  aUotments  AA- 
7911  Parcel  A,  AA-7910.  AA-6722,  AA- 
1032  Parcel  A.  A-061262  Parcel  A.  A- 
067524  and  Uiamna  Lake; 

Secs.  34  and  35,  all; 

Sec.  36,  excluding  Iliamna  Lake. 

Containing  approximately  22,218  acres. 

T.  5  S.,  R.  28  W. 

Secs.  1, 2,  and  3,  excluding  Uiamna  Lake; 

Sec.  4,  excluding  Native  allotment  AA- 
3749; 

Sec.  5,  excluding  U.S.  Survey  5201  lot  2, 
Native  aUotments  AA-3749,  AA-6734 
Parcel  B,  AA-7913,  AA-8062  and  Ilianma 
Lake; 

Sec.  6,  excluding  U.S.  Survey  4883,  Native 
allotments  AA-662,  AA-6095  Parcel  A, 
AA-7910  and  Uiamna  Lake; 

Sec.  7,  excluding  Native  allotment  AA-7565 
Parcel  A  and  Uiamna  Lake; 

Sec.  8,  excluding  U.S.  Survey  5552,  Native 
aUotments  AA-6734  Parcel  B,  AA-7565 
Parcels  A  and  B  and  Uiamna  Lake; 

Sec.  9,  excluding  Native  aUotment  AA-7565 
Parcel  B  and  Uiamna  Lake; 

Secs.  10  and  12,  excluding  Uiamna  Lake; 

Sec.  13,  excluding  Native  allotment  AA- 
6095  Parcel  B  and  Uiamna  Lake; 

Secs.  15  to  22,  inclusive,  excluding  Uiamna 
Lake; 

Sec.  23,  excluding  Native  aUotment  A- 
062887  Tract  1  and  Uiamna  Lake; 

Sec.  24,  excluding  Uiamna  Lake; 

Sec.  26,  aU; 

Secs.  27  and  28,  excluding  Ilianma  Lake; 

Secs.  30  to  33,  inclusive,  excluding  Uiamna 
Lake; 

Sec.  34,  all. 

Containing  approximately  7,602  acres. 

T.  6  S.,  R.  28  W. 

Secs.  5,  6  and  7,  excluding  Uiamna  Lake. 

Containing  approximately  1,184  acres. 

T.  4  S.,  R.  29  W. 

Sec.  19,  excluding  Native  aUotment  A- 
062194  Parcel  B; 

Sec.  20,  excluding  Native  allotments  A- 
062194  Parcel  B,  AA-7724  and  AA-7844; 

Sec.  21,  excluding  Native  aUotment  AA- 
7844; 

Sec.  24,  excluding  Native  aUotments  A- 
063898  Parcel  A  and  A-063273; 

Sec.  25,  excluding  Native  allotment  A- 
063273  and  Uiamna  Lake; 

Sec.  26,  excluding  Native  allotments  AA- 
8064  Parcel  A,  A-063274  Parcel  A,  A- 
063273  and  Uiamna  Lake; 

Sec.  27,  excluding  Iliamna  Lake; 

Sec.  28,  excluding  Native  aUotment  AA- 
7844  and  Uiamna  Lake; 
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Sec.  30,  excluding  U.S.  Survey  1751,  Native 
allotment  A-062194  Parcel  B  and  Iliamna 
Lake; 

Sec.  31,  excluding  U.S.  Survey  1751  and 
Iliamna  Lake; 

Secs.  32  to  36,  inclusive,  excluding  Iliamna 
Lake. 

Containing  approximately  4,208  acres. 

T.  5  S.,  R.  29  W. 

Sec.  1,  excluding  U.S.  Survey  4883,  Native 
allotments  AA-662,  AA-6095  Parcel  A, 
AA-6280  and  A-062413  and  Iliamna 
Lake; 

Sec.  2,  excluding  Native  allotment  AA-7911 
Parcel  B  and  Iliamna  Lake; 

Sec.  3,  excluding  Native  allotment  AA-2379 
Parcel  A  and  Iliamna  Lake: 

Secs.  4  to  8,  inclusive,  excluding  Iliamna 
Lake: 

Sec.  0,  excluding  Native  allotment  AA-7148 
and  Iliamna  Lake: 

Sec.  10,  excluding  Native  allotments  AA- 
2379  Parcel  B,  AA-7148  and  Iliamna 
Lake: 

Sec.  11,  excluding  Iliamna  Lake; 

Sec.  12,  excluding  Native  allotment  AA- 
6280  and  Iliamna  Lake: 

Secs.  13  to  20,  inclusive,  excluding  Iliamna 
Lake; 

Secs.  21  and  22,  excluding  U.S.  Survey  4819 
and  Iliamna  Lake; 

Sec.  23,  all; 

Secs.  24  to  30,  inclusive,  excluding  Iliamna 
Lake: 

Secs.  32  to  36,  inclusive,  excluding  Iliamna 
Lake. 

Containing  approximately  10,141  acres. 

T.  6  S.,  R.  29  W. 

Secs.  3, 6  and  7,  excluding  Iliamna  Lake; 
Sec.  8,  excluding  Native  allotment  AA-7349 
and  Iliamna  I^e; 

Secs.  9  to  12,  inclusive,  excluding  Iliamna 
Lake; 

Secs.  15  and  16,  all; 

Secs.  17  and  18,  excluding  Iliamna  Lake. 
Containing  approximately  3,714  acres. 

T.  4  S.,  R.  30  W. 

Sec.  25,  excluding  Native  allotment  AA- 
6048; 

Sec.  26,  excluding  Native  allotment  AA- 
8066; 

Sec.  27,  excluding  Native  allotments  AA- 
7721  and  AA-827: 

Sec.  28,  excluding  Native  allotments  AA- 
7111  Parcel  A,  AA-7150  Parcel  B,  AA- 
7721  and  Iliamna  Lake: 

Sec.  29,  excluding  Iliamna  Lake: 

Sec.  30,  all; 

Sec.  31,  excluding  Mineral  Survey  1510; 

Sec.  32,  excluding  Iliamna  Lake; 

Sec.  33,  excluding  Native  allotments  AA- 
7111  Parcel  A,  AA-7150  Parcel  B  and 
Iliamna  Lake; 

Sec.  34,  excluding  Native  allotment  AA-827 
and  Iliamna  Lake; 

Sec.  35,  excluding  Native  allotment  AA- 
8066  and  Iliamna  Lake; 

Sec.  36,  excluding  Native  allotment  AA- 
6048  and  Iliamna  Lake. 

Containing  approximately  4,740  acres. 

T.  5  S.,  R.  30  W. 

Sec.  1,  excluding  Native  allotment  AA-7241 
and  Iliamna  Lake; 

Secs.  3  and  4,  excluding  Iliamna  Lake; 

Secs.  12, 13  and  14,  excluding  Iliamna  Lake; 
Secs.  18, 19  and  20,  excluding  Iliamna  Lake; 
Secs.  22  to  28,  inclusive,  excluding  Iliamna 
Lake; 


Secs.  30  and  31,  excluding  Iliamna  Lake; 
Sec.  33,  excluding  Iliamna  Lake. 

Containing  approximately  1,774  acres. 
T.6S.,R.30W. 

Sec.  8,  excludi^  Iliamna  Lake; 

Secs.  12  to  18.  inclusive,  exclu^ng  Iliamna 
Lake. 

Containing  approximately  2,700  acres. 
Aggregating  approximately  84,769  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  inununities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  668, 704;  43  U.S.C. 
1601, 1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18, 1971  (85  Stat.  688,  708;  43  U.S.C.  1601, 
1616(b)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps  attached 
to  this  document,  copies  of  which  will  be 
found  in  case  file  AA-6690-EE  are  reserved 
to  the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for  each 
type  of  easement.  Any  uses  which  are  not 
specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a  twenty- 
five  (25)  foot  wide  trail  easement  are; 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles  (less 
than  3,000  lbs.  Gross  Vehicle  Weight 
(GVW)). 

60  Foot  Road— The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  are:  travel  by 
foot,  dogsled,  animals,  snowmobiles,  two 
and  three-wheel  vehicles,  small  and  large 
all-terrain  vehicles,  track  vehicles,  four- 
wheel  drive  vehicles,  automobiles,  and 
trucks. 

One  Acre  Site— The  uses  allowed  for  a  site 
easement  are:  vehicle  parking  (e.g.,  aircraft, 
boats,  ATV's  snowmobiles,  cars,  trucks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  2c  D9]  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec.  28,  T.  4  S.,  R.  27  W.,  Seward  Meridian,  on 
the  north  shore  of  Lonesome  Bay.  The  uses 
allowed  are  those  listed  above  for  a  one  (1) 
acre  site. 

b.  (EIN  2d  D9)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  hi^  water  mark  in 
Sec.  4,  T.  5  S.,  R.  27  W.,  Seward  Meridian,  on 
the  south  shore  of  Pile  Bay,  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre  site. 

c.  (EIN  2e  D9)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec.  18,  T.  6  S.,  R.  29  W.,  Seward  Meridian,  on 
the  south  shore  of  Lake  Iliamna  and  west  of 
Squirrel  Point  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site. 

d.  (EIN  2f  D9)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec.  10,  T.  5  S..  R.  29  W.,  Seward  Meridian,  on 


the  north  shore  of  Pedro  Bay.  The  uses 
allowed  are  those  listed  above  for  a  one  (1) 
acre  site. 

e.  (EIN  5a  D9)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec.  24,  T.  5  S.,  R.  28  W.,  Seward  Meridian,  on 
the  south  shore  of  Pile  Bay  and  the  left  bank 
of  the  Iliamna  River  at  its  confluence  with 
Lake  Iliamna.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site. 

f.  (EIN  5b  D9)  A  site  easement  upland  of 
the  ordinary  high  water  mark  in  Sec.  10,  T.  5 
S.,  R.  27  W.,  Seward  Meridian,  on  the  ri^t 
bank  of  the  Iliamna  River  near  the  Pile  Bay- 
Cook  Inlet  road  crossing.  The  site  is  one  (1) 
acre  in  size  with  an  additional  twenty-five 
(25)  foot  wide  easement  on  the  bed  of  the 
Iliamna  River  along  the  entire  waterfront  of 
the  site.  The  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site. 

g.  (EIN  6d  D9)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec.  33,  T.  4  S.,  R.  30  W.  Seward  Meridian,  on 
the  north  shore  of  Chekok  Bay  on  the  norfli 
shore  of  Lake  Iliamna.  The  uses  allowed  are 
those  listed  above  for  a  (1)  acre  site. 

h.  (EIN  7  D9,  L)  An  easement  sixty  (60)  feet 
in  width  for  an  existing  road  from  Pile  Bay  in 
Sec.  35,  T.  4  S.,  R.  27  W.,  Seward  Meridian, 
southeasterly  to  Williamsport  on  Cook  Inlet, 
with  the  condition  that  there  cuts  and  fills 
have  caused  this  easement  to  exceed  sixty 
(60)  feet  in  width,  that  prevailing  conditions 
be  considered  an  allowable  width.  The  uses 
allowed  are  those  listed  above  for  a  sixty  (60) 
foot  wide  road  easement. 

i.  (EIN  14  Dl  D9  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width  ^m  road  EIN  7  D9,  L  in  Sec.  9,  T.  5  S., 
R.  27  W.,  Seward  Meridian,  southerly  to 
public  land.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement. 

j.  (EIN  15  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  site  EIN  2e  D9  in  Sec.  18,  T.  6  S.,  R.  29 
W.,  Seward  Meridian,  southerly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement. 

k.  (EIN  17  C4.  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25)  feet  in 
width  from  site  EIN  21a  C4  located  on  the 
north  shore  of  Knutson  Bay  in  Sec.  29,  T.  4  S., 
R.  29  W.,  Seward  Meridian,  northerly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

l.  (EIN  18  C4)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  Sec.  33,  T.  5  S.,  28  W..  Seward  Meridian, 
southerly  to  public  lands.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement 

m.  (EIN  19  C4)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  the  Iliamna  River  in  Sec.  2,  T.  5  S.,  R.  27 
W..  Seward  Meridian,  easterly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement 

n.  (EIN  20  C4)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  Lonesome  Bay  on  Lake  Iliamna  in  Sec. 

30,  T.  4  S.,  R.  27  W.,  Seward  Meridian, 
northerly  to  public  lands.  The  uses  allowed 
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are  those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement 

o.  (BIN  21a  C4)  A  one  (1)  acre  site 
easement  upland  of  the  or^ary  high  water 
mark  in  Sec.  29,  T.  4  S.,  R.  29  W.,  Seward 
Meridian,  on  the  north  shore  of  Knutson  Bay 
on  Lake  Iliamna.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site. 

p.  (EIN  26  £)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  site  EIN  6d,  D9  on  ^e  north  shore  of 
Chekok  Bay  on  Lake  Iliamna  in  Sec.  33,  T.  4 
S.,  R.  30  W.,  Seward  Meridian,  northerly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and  filing 
by  the  Bureau  of  Land  Management  of  the 
ofiicial  plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  Sec. 
6(g]  of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  Stat  339, 341;  48  U.S.C.  Ch.  2,  Sec. 
6(8)))<  contract,  permit,  right-of-way  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permitee  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privileges 
and  benefits  thereby  granted  to  him.  Fu^er, 
pursuant  to  Sec.  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 1971 
(43  U.S.C.  1601, 1616(B)(2))  (ANCSA),  any 
valid  existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under  existing 
law;  and 

3.  Requirements  of  Sec.  14(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18, 19n  (85  Stat.  688,  703;  43  U.S.C  1601, 
1613(c)  (1976)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed  in 
said  section. 

Pedro  Bay  Corporation  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 

To  date,  approximately  84,769  acres  of 
this  entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
of  approximately  7,171  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Pedro  Bay  Corporation  for  the 
surface  estate,  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

Within  the  described  lands,  only  the 
following  inland  water  body  is 
considered  to  be  navigable: 

Iliamna  Lake. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 


the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks  in  the 
ANCHORAGE  TIMES.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 

Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701 C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  fiom  the  receipt 
of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties  unable 
to  be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  any  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  February  11, 1980  to 
file  an  appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were 
adversely  affected  unless  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals  Fu^er  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701 C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Pedro  Bay  Corporation,  Pedro  Bay,  Alaska 

99647 

Bristol  Bay  Native  Corporation, 

P.O.  Box  198,  Dillingham,  Alaska  99578 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  323  East  Fourth  Avenue, 

Anchorage,  Alaska  99501 
Sue  A.  Wolff, 

Chief,  Branch  of  Adjudication. 

[FR  Do&  80-744  Filed  l-e-80;  8:45  am] 
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[AA-26223] 

Alaska;  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 

In  FR  Doc.  79-31552  appearing  at 
pages  58970  and  58971  in  the  Federal 
Register  of  Friday,  October  12, 1979,  the 
following  changes  should  be  made: 

1.  On  page  58971,  the  last  line  of  the 
last  paragraph  which  read  90  Stat.  7252 
is  corrected  to  read  90  Stat.  2752. 

2.  Immediately  following  the  above 
correction,  two  paragraphs  are  added  to 
read  as  follows: 

Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  lands 


shall  be  segregated  fi'om  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  The  segregative  effect  of  this 
proposed  withdrawal  shall  continue  for 
a  period  of  two  years,  imless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  If  the  withdrawal  is 
approved,  the  segregation  will  continue 
for  the  duration  of  the  withdrawal. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  701  C  Street,  Box  13, 

Anchorage,  Alaska  99513. 

Jerry  G.  Wright, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations, 

[FR  Doc.  80-707  Hied  1-0-80;  8.-45  am] 

Btixura  CODE  4310-S4-M 


Arizona;  Proposed  Grazing 
Management  for  the  Shivwits 
Resource  Area,  Mohave  County,  Ariz4 
Public  Hearing 

The  Bureau  of  Land  Management  will 
hold  a  Public  Hearing  January  30, 1980 
at  7:00  PM  at  the  Four  Seasons 
Convention  Center,  747  East  St.  George 
Boulevard,  St.  George.  Utah. 

The  Public  Hearing  will  be  held  to 
receive  oral  and  written  comments  on 
the  Draft  Environmental  Impact 
Statement  on  the  Proposed  Grazing 
Management  Plan  for  the  Shivwits 
Resource  Area  in  Northern  Mohave 
Coimty,  Arizona.  The  hearing  will  be 
presided  over  by  a  hearing  officer  and 
oral  comments  will  be  limited  to  ten  (10) 
minutes.  Written  requests  to  testify 
should  be  sent  to  the  District  Manager, 
Arizona  Strip  District  Office,  196  E. 
Tabernacle,  St.  George,  Utah  84770. 

Comments  received  on  the  draft 
environmental  impact  statement, 
whether  written  or  oral,  will  be  given 
equal  consideration  during  preparation 
of  the  final  environmental  impact 
statement. 

Dated:  January  3. 1980. 

Tom  Allen, 

Associate  State  Director. 

(FR  Doc  80-708  Filed  l-«-80;  a-4S  am] 

BILUNQ  CODE  4310-S4-M 
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(CA  Group  747;  AZ  Group  614] 

California;  Filing  of  Plat  of  Survey 

January  3, 1980. 

1.  A  plat  of  survey  of  the  following 
described  land,  accepted  December  11, 
1979,  will  be  officially  hied  in  the 
California  State  Office,  Sacramento, 
California,  effective  at  10:00  a.m.  on 
February  20, 1980: 

San  Bernardino  Meridian,  California 

Tps.  15  S.,  Ra.  23  &  24  E. 

2.  The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  west 
boundary,  subdivisional  lines  and 
meander  lines  of  Section  30,  T.  15  S.,  R. 
24  E.,  designed  to  restore  the  comers  in 
their  true  original  locations,  according  to 
the  best  available  evidence,  and,  the 
accretion  survey  of  Section  30,  T.  15  S., 
R.  24  E.  The  plat  also  represents  the 
extension  survey  of  a  portion  of  the 
subdivisional  lines,  accretion  survey 
and  survey  of  new  meander  lines  of 
Sections  25,  35,  and  36,  T.  15  S.,  R.  23  E., 
together  with  the  survey  of  the  fixed  and 
limiting  boundary  of  the  1902-03  right 
bank  of  the  abandoned  channel  of  the 
Colorado  River,  along  the  ordinary  low 
water  line,  and  the  iifformative  traverse 
of  a  portion  of  the  present  banks  of  the 
Colorado  River,  Tps.  15  S.,  Rs.  23  &  24  E. 

3.  The  above  described  lands  are 
withdrawn  in  the  Yuma  Indian 
Reservation  and  not  subject  to 
disposition  under  the  public  land  laws 
by  reason  of  the  official  filing  of  the  plat 
of  survey. 

4.  The  area  smveyed  is  geographically 
located  at  the  northeasterly  portion  of 
the  Yuma  Indian  Reservation,  extending 
southeasterly  along  the  right  bank  of  the 
Colorado  River.  The  land  is  generally 
rich  bottom  land  with  dense  brush 
consisting  of  salt  cedar,  willow,  bamboo 
reed,  cattail  and  arrowhead.  The 
elevation  ranges  from  150  feet  to  400  feet 
above  sea  level. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  Room  E-2841, 
2800  Cottage  Way,  Sacramento, 
California  95825. 

Herman  J.  Lyttge, 

Chief,  Branch  of  Records  &  Data 
Management  . 

(FR  Doc.  MV-TOB  Piled  l-0-aO;  8:45  am] 

BILUNO  CODE  4S10-a4-M 

Outer  Continental  Shelf  Advisory 
Board;  Mid-Atlantic  Technics  Working 
Group  Committee;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 


Name:  Mid-Atlantic  Technical  Working 
Group  Committee. 

Dates:  February  6-7, 1980. 

Place:  The  Lord  Baltimore  Hotel  (Cavalier 
Room),  Baltimore,  Maryland. 

Time:  6th:  1:00  p.m.-5:00  p.m.;  7th:  9:00 
a.m.-3:00  p.m. 

Committee  membership  consists  of 
representatives  from  Federal  agencies, 
the  coastal  States  from  New  Yoric 
through  North  Carolina,  the  petroleum 
industry,  and  other  private  interests. 

Agenda:  Presentations  on  offshore  drilling 
and  pipeline  construction  technology: 
recommendations  for  a  transportation  study 
for  the  Mid-Atlantic  region. 

The  meeting  will  be  open  to  the  public. 
Public  attendance  may  be  limited  by  the 
space  available.  Persons  wishing  to 
make  oral  presentations  to  the 
Committee  regarding  matters  on  the 
agenda  should  contact  Dick 
Wildermann  of  the  New  York  OCS 
Office  (212-264-2960)  by  January  30. 
Written  statements  should  be  submitted 
by  February  14  to  the  New  York  OCS 
Office,  Bureau  of  Land  Management,  26 
Federal  Plaza,  Suite  32-120,  New  York, 
New  York  10007. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  April  3, 1980  at  the  above 
addiress. 

Frank  Basile, 

Manager,  New  York  OCS  Office. 

(FR  Doc.  80-711  Filed  1-9-80;  8:46  am] 

BILUNG  CODE  4310-<4-M 


Pacific  Outer  Continental  Shelf 

agency:  Department  of  the  Interior, 
Bureau  of  Land  Management,  Pacific 
Outer  Continental  Shelf. 
action:  Availability  of  official 
protraction  diagrams. 

Notice  is  hereby  given  that,  effective 
with  this  publication,  the  following  OCS 
Official  Protraction  Diagrams,  approved 
on  the  dates  indicated,  are  available,  for 
information  only,  in  the  Pacific  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Los  Angeles,  CA.  In 
accordance  with  Title  43,  Code  of 
Federal  Regulations,  these  protraction 
diagrams  are  the  basic  record  for  the 
description  of  mineral  and  oil  and  gas 
lease  offers  in  the  geographic  area  they 
represent. 

Outer  Continental  Shelf  Official  Protraction 
DIagrama 


Approval 

Description:  date 

NH  10-3,  Velero  Basin _ Dec.  12. 1979. 

NH  11-1,  BushneHKnol _  Da 

NH  11-4,  The  Rampait _ Do. 

Nl  10-9,  Santa  Rosa  Wand.  Revised...  Do. 


Copies  of  these  diagrams  are  for  sale 
at  two  dollars  ($2.00)  per  copy  by  the 


Manager,  Pacific  Outer  Continental 
Shelf  Office,  Bureau  of  Land 
Management,  1340  West  Sixth  Street, 
Room  200,  Los  Angeles,  CA  90017. 
Checks  or  money  orders  should  be  made 
payable  to  the  Bureau  of  Land 
Management 
Harold  R.  Martin, 

Acting  Manager,  Pacific  Outer  Continental 
Shelf  Office. 

[FR  Doc.  80-710  Filed  1-0-80;  8:45  am] 

BILUNG  CODE  4310-M-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Panel  (Museum  Purchase 
Plan);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Panel  (Museum  Purchase  Plan)  to  the 
National  Council  on  the  Arts  will  be 
held  February  12, 1980,  from  9:00  a.m.- 
5:30  p.m.,  in  the  11th  Floor  Conference 
Room  of  the  Columbia  Plaza  Office 
Building,  2401 E  St.,  N.W.,  Washington, 
D.a 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordaiice  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  9(B)  of  Section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operation,  National  Endowment  for  the  Arts. 
January  3, 198a 

(FR  Doc.  80-712  Filed  1-9-80: 8:46  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dockets  Nos.  8TN  50-528A.  STN  50-529A 
and  STN  50-530A] 

Arizona  Public  Service  Co.,  et  ai.;* 
Receipt  of  Operating  License 
Application  and  Request  for  Antitrust 
Information 

Arizona  Public  Service  Company,  et 
al*,  acting  for  itself  and  the  four  other 
owners  of  the  Palo  Verde  Nuclear 
Generating  Station,  Units  1, 2  and  3, 
nied  the  general  information  portion  and 
antitrust  information  of  application  for 
operating  licenses.  This  information  was 
filed  pursuant  to  part  2.101  of  the 
Commission  Rules  and  Regulations  and 
is  in  connection  with  the  owners’  plans 
to  operate  three  pressurized  water 
reactors  in  Maricopa  County,  Arizona. 
The  portion  of  the  application  Hied 
contains  antiturst  iiiformation  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3  to 
determine  whether  there  have  been  any 
signiHcant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  Knding  as 
to  whether  there  have  been  “significant 
changes’*  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  hnding  concludes  that  there 
have  not  been  any  significant  changes, 
requests  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluations  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555  and  in  the  local  public  document 
room  at  the  Phoenix  Public  Library, 
Science  and  Industry  Section,  12  East 
McDowell  Road,  Phoenix,  Arizona. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 


*  Salt  River  Project  Agricultural  Improvement  and 
Power  District  Southern  California  Edison 
Company,  El  Paso  Electric  Company,  Public  Service 
Company  of  New  Mexico. 


have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensees’  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Antitrust  and 
Indeminity  Group,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  March 
3, 1980. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  December.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Olan  D.  Parr, 

Chief,  Light  Water  Reactors,  Branch  No.  3, 
Division  of  Project  Management. 
pR  Doc  80-3  Piled  1-2-60;  8:45  am] 

BILUNQ  CODE  7590-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-2] 

Safety  Recommendation  Letters  and 
Responses;  Availability 

Aviation  Safety  Recommendations 

The  National  Transportation  Safety 
Board  on  December  28  issued  three 
“Class  I,  Urgent  Action’’  safety 
recommendations  to  the  Federal 
Aviation  Administration. 

A-79-106  and  107. — Citing  two  near 
inflight  collisions  the  prece^ng  month 
involving  airliners  and  private  aircraft, 
the  Safety  Board  called  for  emergency 
Federal  action  to  tighten  air  traffic 
control  (ATC)  in  the  San  Diego,  Calif., 
Terminal  Radar  Service  Area  (TRSA) 
and  urged  FAA  to  require  ATC 
clearance  of  all  flights  into  that  area. 

The  Board  said  it  believes  serious 
danger  continues  to  exist  for  a 
catastrophic  aircraft  collision  in  the  San 
Diego  area,  and  that  preventive  action 
must  be  taken  immediately. 

On  November  9  a  Western  Airlines  B- 
727  and  a  Funbirds  Flying  Club 
Rockwell  Commander  AC-112B  nearly 
collided  on  airway  V-66  about  9  miles 
northeast  of  Lindbergh  Airport  in  San 
Diego  at  4,500  feet  m.s.l.  The  location  is 
within  the  designated  San  Diego  TRSA. 
The  Western  Jet  was  imder  control  of 
San  Diego  Approach  Control  on  a  full 
instrument  approach  to  Lindbergh 
Airport,  and  the  Conunander  was  on  a 
VFR  night  cross-country  flight 
eastbound  to  Imperial,  Calif.  The 
Commander  pilot  had  just  departed 
Montgomery  Airport  and  was  not  in 
contact  with  San  Diego  Approach 
Control,  although  the  pilot  was  aware 
that  he  was  flying  through  airspace 


where  positive  separation  from  other 
aircraft  was  available  if  he  chose  to  ask 
for  that  service. 

On  November  18  another  midair  near- 
collision  occurred  on  the  same  airway 
about  Wa  miles  west  of  the  San  Diego 
sports  stadium.  A  Pacifrc  Southwest 
Airlines  (PSA)  B-727  was  being  radar 
vectored  for  an  approach  to  Lindbergh 
Airpori  by  San  Diego  Approach  Control. 
The  approach  controller  issued  a 
“conflicting  traffic”  advisory  to  the  PSA 
flightcrew,  which  identified  the  traffic  as 
being  “right  below  use.”  The  approach 
controller  did  not  know  about  the 
conflicting  traffic  until  a  few  seconds 
before  the  two  aircraft  passed  each 
other.  The  aircraft  was  a  Piper  Twin 
Commanche  PA-30,  which  had  taken  ofr 
from  Montgomery  Airport  on  a  VFR 
flight  en  route  to  Imperial.  This  aircraft 
had  attempted  to  contact  San  Diego 
Approach  Control  about  1  minute  before 
the  PSA  jet  passed  near  it,  but  the  pilot 
had  not  been  radar-identihed  until 
moments  before  the  near-collision, 
which  took  place  at  an  altitude  of  about 
6,200  feet  m.s.l.  The  PSA  captain  said 
that  if  the  controller  had  not  issued  the 
conflicting  traffic  advisory,  his  aircraft 
would  have  collided  with  the  Piper.  This 
midair  near-collision  also  occurred 
within  the  San  Diego  TRSA.  In  neither 
case  was  the  small  aircraft  equipped 
with  a  Mode-C  altitude  encoding 
transponder. 

While  recognizing  that  FAA’s  recent 
notice  of  proposed  rulemaking,  79- 
AWE-17,  will  in  all  likelihood  ultimately 
result  in  establishment  of  a  Terminal 
Control  Area  in  San  Diego,  the  Safety 
Board  believes  that  this  action  does  not 
satisfy  the  immediate  need  for 
segregating  controlled,  high-performance 
aircraft  and  uncontrolled  aircraft  in  the 
high-density  San  Diego  area,  which 
includes  several  Airport  Traffic  Areas  in 
proximity  to  one  another.  The  busiest  of 
these  facilities,  Montgomery  Airport,  lies 
directly  below  the  arrival  flightpath  of 
commercial  aircraft  approaching  San 
Diego’s  Air  Carrier  Terminal,  Lindbergh 
Field.  Airway  V-66  runs  directly  through 
the  center  of  the  San  Diego  terminal 
area,  and  is  a  heavily  used  eastbound 
route  for  aircraft  departing  airports  in 
the  San  Diego  area.  Accordingly,  the 
Safety  Board  recommends  that  FAA: 

Immediately  exercise  its  emergency 
authority  and  impose  mandatory 
requirements  that  all  pilots  communicate 
with  San  Diego  approach  control  and  receive 
an  appropriate  ATC  clearance,  on  a  first- 
come,  first-served  basis,  before  entering  the 
San  Diego  Terminal  Radar  Service  Area.  This 
should  be  identified  as  an  interim  action  until 
a  Terminal  Control  Area  is  implemented.  (A- 
79-106) 


J 
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Expedite  the  establishment  and 
implementation  of  a  Group  II TCA  at  San 
Diego,  with  the  special  requirement  that 
aiitmft  utilizing  the  airspace  be  equipped 
with  an  operating  Mode-C  Altitude  ^coding 
Transponder.  (A-79-107) 

A-79-I08. — In  a  second  safety 
reconunendation  letter  directed  to  FAA 
on  December  28,  the  Safety  Board  stated 
that  it  has  sent  an  accredited 
representative  to  assist  the  United 
Kingdom  Accident  Investigation  Branch 
and  coordinate  the  U.S.  efforts  in  the 
investigation  of  the  accident  involving 
Pan  American  flight  162,  a  Boeing  747,  at 
the  Heathrow  Airport,  London,  on 
December  27, 1979. 

Preliminary  evidence  indicates  that 
the  aircraft  touched  down  firmly  while 
landing  in  a  gusty  crosswind  condition. 
Shortly  afterwards  the  forward  part  of 
the  righthand  outboard  engine  was 
observed  to  drop,  leaving  the  engine 
attached  at  the  rear,  and  a  fire 
developed.  The  fire  was  quickly 
extinguished  and  the  crew  escaped 
without  injury. 

The  partial  engine  separation 
occmred  in  the  pylon  structure  at  the 
front  engine  mount  bulkhead  (pylon 
sytation  128).  Although  the  cause  for  this 
separation  has  not  been  determined,  the 
personnel  participating  in  the 
investigation  are  concerned  that  a 
condition  such  as  loose  or  missing 
fastemers  or  structrual  fatigue  damage 
may  have  preexisted  and  contributed  to 
overload  failure. 

The  Safety  Board  is  aware  that  the  U. 
K.  Civil  Aviation  Authority  has  urged 
the  FAA  to  require  an  inspection  of  the 
pylon  structure  in  the  area  of  the 
forward  engine  attachment  point  on  the 
U.S.  Boeing  747  fleet.  The  Safety  Board 
believes  that  becasue  of  the  potential 
catastrophic  effects  of  an  engine 
separation,  FAA  should  take 
expeditious  action  in  accord  with  the 
CAA’s  recommendation.  Therefore,  the 
Board  recommends  that  FAA: 

Issue  a  telegraphic  Airworthiness  directive 
to  require  a  onetime  inspection  of  the  engine 
pylon  structure  in  the  area  of  pylon  station 
128  for  loose  or  missing  fasteners  and  fatigue 
damage  for  B-747  aircraft  equipped  with 
P&W  JTQD  engines.  (A-7»-108) 

Responses  to  Safety  Recommendations 

Aviation 

A-79-79. — ^The  Federal  Aviation 
Administration  on  December  27 
responded  to  a  recommendation  issued 
last  September  28  during  investigation  of 
the  incident  which  occurred  near 
Chicago’s  O’Hare  Airport  on  September 
18, 1979,  involving  an  American  Airlines 
Boeing  707-323C  Cargo  Jet  N7566A.  The 
recommendation  asked  FAA  to  issue  an 
Airworthiness  Directive  to  require  a 


nondestructive  inspection  of  707-300/- 
300C/-400  models  flap  track  lower 
support  fittings  and  replacement  if 
required.  (See  44  FR  55819,  October  11, 
1979.) 

FAA  reports  that  the  Boeing  Aircraft 
Company,  American  Airlines,  and  FAA 
have  studied  the  facts  and 
circumstances  of  this  incident,  which 
occurred  as  the  aircraft  was 
approaching  O’Hare  when  the  leff 
inboard  trailing  edge  flap  separated 
from  the  aircraft  at  190  Imots  and  9,500 
feet  above  groimd  level  Load  factors 
have  been  analyzed,  fittings  have  been 
static  tested  to  verify  strength 
capability,  and  the  incident  aircraft  has 
been  flight  checked  at  O’Hare  to  verify 
the  accuracy  of  its  airspeed  readouts, 
matching  them  with  readouts  from  the 
Automated  Radar  Terminal  System  at 
that  location.  FAA  notes  that  Boeing 
issued  Strucbural  Interim  Advisories  on 
May  30, 1978,  apprising  operators  of 
instances  wherein  some  cracks  in  flap 
track  lower  support  fittings  had  been 
found  during  routine  inspections. 
Operators  responded  to  Boeing  with  the 
results  of  inspections  they  conducted. 
Boeing  has  recently  issued  Service 
Bulletin  No.  3373,  which  calls  for 
inspections  of  fittings  and  describes 
appropriate  repair  procedures. 

Based  upon  review  of  the  service 
history,  and  evaluation  of  FAA’s  Service 
Difficulty  Report  data,  which  indicates  a 
downward  trend,  FAA  says  it  feels  that 
an  Airworthiness  Directive  is  not 
warranted  at  this  time.  FAA  will 
probably  issue  a  Maintenance  Alert 
Bulletin,  together  with  the  Service 
Bulletin,  thereby  bringing  attention  to 
the  problem  through  its  maintenance 
inspectors.  FAA  will  determine  final 
actions  after  evaluating  the  Boeing 
Service  Bulletin. 

Highway 

H-7&~11,  H-77-4.  H-77-12  and  13.^ 
On  December  4  the  Federal  Highway 
Administration  advised  the  Safety 
Board  of  research  and  development 
activities  concerning  traffic  and  bridge 
barriers  as  related  to  these 
recommendations. 

Recommendation  H-7&-11  was 
developed  as  a  result  of  investigation  of 
the  automobile  collision  with  and 
collapse  of  the  Yadkin  River  Bridge  near 
Siloam,  N.C.,  February  23, 1975,  and 
called  on  FHWA  to  develop  and  publish 
as  part  of  its  research  program 
guidelines  for  the  structural  retrofit  of 
bridge  railings  on  existing  bridge 
structures  to  protect  vital  structural 
members  from  impact  by  vehicles. 
FHWA  now  reports  that  a  study  of  high 
performance  bridge  railing,  designed  for 
retrofit  on  through  truss  bridges,  will  be 


completed  in  1980.  The  study,  "Retrofit 
Railings  for  Narrow  Through  Trusses," 
will  include  crash  testing  with  vehicles 
ranging  from  subcompact  to  schoolbus. 
A  transition  section  to  protect  the  end 
post  of  a  truss  will  also  be  tested. 
FHWA  states  that  these  studies 
represent  a  significant  effort  by  FHWA 
to  advance  the  state-of-the-art  in  traffic 
barriers.  FHWA  expects  to  take  positive 
action  to  improve  barrier  design  and 
construction  when  the  results  of  the 
studies  are  analyzed. 

Recommendation  H-77-4.  issued 
following  investigation  of  the  tractor 
semitrailer  collision  with  bridge  column 
which  resulted  in  a  sudden  dispersal  of 
anhydrous  ammonia  at  Houston,  Texas, 
May  11, 1976,  asked  FHWA  to  expedite 
past  recommendations  of  the  Safety 
Board  regarding  the  adoption  of 
standards  for  bridge  barrier  systems 
that  require  new  installations  to  comply 
vdth  performance  standards.  FHWA 
reports  on  two  studies  underway  with 
direct  application  to  this 
recommendation.  “New  Concepts  for 
Traffic  Barrier  Systems’’  has  as  its 
objective  the  development  of  new 
system  or  modification  of  existing 
systems  for  the  containment  and 
redirection  of  both  heavy  and  light 
vehicles.  "Development  of  Safer  Bridge 
Railing  Designs”  will  develop 
prelin^ary  performance  standards  for 
full-scale  testing  and  design  loadings 
similar  to  the  current  specification  of  the 
American  Association  of  State  Highway 
and  Transportation  Officials,  which 
would  be  used  in  design  procedures  and 
maximum  lateral  acceleration  for 
various  vehicles  obtained  from  impacts 
with  a  flat-faced  instrumented  wall. 
FHWA  also  has  a  contract  study  with 
the  State  of  Texas  Department  of 
Highways,  "Bridge  Railings  to  Contain 
Heavy  Trucks  and  Buses." 

Recommendations  H-77-12  and  13 
were  issued  following  investigation  of 
the  penetration  of  bridge  rail  and 
overturn  by  schoolbus  type  vehicle,  at 
Martinez,  Calif.,  May  21. 1976. 
Recommendation  H-77-12  asked  FHWA 
to  develop  bridge  railing  designs  that 
will  meet  performance  standards  to  be 
established  by  FHWA  for  various 
classes  of  vehicles  and  that  will  be 
sufficient  in  number  to  meet  the  various 
State  requirements  with  regard  to 
climatic  and  other  physical  conditions 
that  affect  the  operation  and 
maintenance  of  a  roadway  system;  such 
bridge  barrier  railing  designs  should  be 
available  to  States  that  do  not  desire  to 
develop  their  own  designs  in  accordance 
with  mandatory  performance  standards 
issued  by  FHWA.  FHWA  combined  its 
comments  on  this  recommendation  with 
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its  comments  on  recommendation  H-77~ 
4,  above. 

With  respect  to  recommendation  H- 
77-13,  FHWA  reorts  two  studies  nearing 
completion.  The  recommendation  asked 
FHWA  to  investigate  through  dynamic 
crashtesting  and  analytical  procedures 
the  effects  of  various  geometric 
configmations  and  adjacent  roadway 
surfaces  on  the  performance  of  traffic 
barrier  rail  systems,  the  investigation 
also  to  consider  how  maintenance 
practices  or  the  lack  of  maintenance 
affects  the  performance  of  the  barrier 
rail  system.  FHWA  notes  that  the  study, 
“Analysis  of  the  Performance  of 
Protective  Systems  on  Nonlevel  Terrain” 
tested  w-beam  and  cable  guardrail,  and 
a  presentation  of  the  crash  test  fflms 
and  the  findings  can  be  made  for  the 
Board  or  staff.  “Bridge  Rail  Retrofit  for 
Curved  Structures”  will  use  a  special 
test  installation  of  a  curved  offramp. 

The  parapet  designs  will  include  two 
New  Jersey  types,  one  vertical  and  one 
perpendic^ar  to  the  superelevated 
higWay.  A  tubular  thrie  beam  mounted 
on  a  collapsing  ring  will  also  be  tested. 
Each  railing  will  be  tested  with  a  Vega 
sedan  and  a  schoolbus. 

H-79-14  through  17. — ^Letter  of 
December  6  fi'om  the  National  Highway 
Traffic  Safety  Administration  is  in 
response  to  the  Safety  Board’s 
comments  of  August  28  on  NHTSA’s 
initial  response  of  last  July  18 
concerning  recommendations  developed 
as  a  result  of  the  Board’s  special  study 
on  the  safety  of  multipurpose  vans.  (See 
44  FR  43004,  August  16, 1979.) 

The  Safety  Board’s  August  28  letter 
indicated  that  reconunendation  H-79-14 
will  be  held  in  open  status  until  final 
action  has  been  taken  on  each  of  the 
rule  changes  recommended.  The 
recommendation  called  on  NHTSA  to  (1) 
study  the  failures  of  custom  highback 
bucket  seats  and  anchorage  systems  to 
determine  if  they  pose  a  significant 
injury  or  safety  problem;  (2)  study 
failures  of  custom  steering  wheels  which 
do  not  meet  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  203  to 
determine  whether  they  pose  a 
significant  injury  or  safety  problem;  (3) 
study  the  extent  to  which  doors  jam  in 
collisions  to  determine  if  corrective 
action  is  needed  to  prevent  ejection  and 
to  enhance  escape;  (4)  determine  if 
FMVSS’s  203  and  204  (steering  wheel 
and  steering  column)  should  be 
extended  to  all  classes  of  vans  or  if  new 
requirements  are  needed  for  vans;  and 
(5)  determine  the  feasibility  of  extending 
FMVSS  212  to  all  classes  of  vans. 

The  Board  expressed  appreciation  of 
NHTSA’s  efforts  outlined  in  response  to 
parts  3, 4,  and  5  of  recommendation  H- 
79-14  but  was  concerned  about 


problems  surrounding  the  "render 
inoperative”  situation  as  it  relates  to 
parts  1  and  2  of  the  recommendation 
and  the  installation  of  custom  items  on 
these  vehicles.  The  Board  reiterated  its 
opinion  previously  stated  on  the 
important  issue  of  aftermarket 
installations.  The  Board  believes  it  is 
incumbent  upon  NTSA  to  provide  some 
guidance  as  to  how  a  vehicle, 
specifically  multipurpose  vans  in  this 
instance,  can  be  safely  modified  by 
users  and  others  not  covered  by  the 
“render  inoperative”  stipulation  of  the 
standard.  ’Hie  Board  supports  NHTSA’s 
proposal  to  extend  coverage  of  FMVSS 
201  (occupant  portection  against  interior 
impact),  203  (impact  protection — 
steering  system),  and  2IM  (steering 
control — rearward  displacement),  to 
light  trucks,  vans  and  multipurpose 
vehicles  (MPyTs).  The  Board  asked  to  be 
apprised  of  any  investigation  of  the 
overall  effect  on  occupant  safety  due  to 
doors  jamming  during  an  accident. 

NHTSA’s  proposed  extension  of 
passive  restraint  requirements  to  light 
trucks,  vans,  and  MPV’s  included  in 
NHTSA’s  rulemaking  plan  is  acceptable 
to  the  Board  as  meeting  the  intent  of  H- 
79-15,  which  was  on  August  28 
classified  as  “Closed — ^Acceptable 
Action.”  The  Board  requested  a  copy  of 
the  final  report  on  NHTSA’s  researdi 
effort  for  passive  restraint  development 
for  light  trucks  and  vans. 

Concerning  recommendation  H-79-16, 
the  Board  noted  that  the  ability  to  get 
out  of  a  vehicle  is  a  need  so  basic  as  to 
be  self-evident.  The  Board’s  August  28 
letter  indicates  that  if  NHTSA  cannot 
proceed  with  rulemaking  without  an 
indication  that  a  significant  number  of 
lives  could  be  saved  by  such  a 
requirement,  the  Board  is  open  to 
alternative  suggestions  as  a  means  of 
implementing  H-79-16  that  would  not 
include  a  prolonged  data  collecting 
period.  H-79-16  will  be  kept  open 
pending  reconsideration  of  the  Boeu'd’s 
proposal. 

llie  Board  found  NHTSA’s  response 
to  recommendation  H-79-17  concerning 
crash  aggressiveness,  when  viewed 
along  with  the  program  outlined  in 
NHTSA’s  April  20, 1979,  five-year 
rulemaking  plan,  to  be  acceptable,  and 
H-79-17  was  classified  as  “Closed — 
Acceptable  Action.” 

NHTSA’s  December  6  letter  notes  the 
Board’s  concern  over  the  possibility  of 
owners  not  covered  by  the  “rendering 
inoperative”  provision  adversely 
modifying  vehicles  with  respect  to  their 
safety  features.  While  NHTSA  shares 
the  Sard’s  concern,  NHTSA  reiterates 
its  intention  not  to  address  this  problem 
at  the  present  time. 


Concerning  the  Board’s  interest  in 
obtaining  more  data  on  the  safety  effect 
of  door  jamming,  NHTSA  notes  that 
door  jamming  potentially  increases  the 
severity  of  injury  in  entrapment  cases 
which  involve  fire  or  water  immersion 
but,  for  cases  where  there  is  the 
possibility  of  hazardous  ejection,  door 
jamming  helps  prevent  ejection.  A 
review  of  NHTSA’s  accident  data 
indicates  that  injuries  resulting  from  a 
combination  of  door  jamming  and  fire 
are  rare,  but  these  data  also  indicate 
that  the  ejection  route  for  many  victims 
is  through  an  open  door;  these  victims 
might  not  have  been  ejected  if  the  doors 
had  jammed.  ’The  propensity  for  door 
jamming  has  been  a  part  of  NHTSA’s 
crash  test  evaluations,  the  results 
showing  that  at  least  one  front  door  in 
about  75  percent  of  the  current 
production  cars  tested  could  be 
manually  opened  after  testing.  These 
tests  were  both  fiontal  and  rear  impacts 
at  35  mph.  NHTSA  says  that  the 
research  safety  vehicle  program  has  also 
demonstrated  that  doors  can  be  opened 
after  tests  at  higher  speeds.  Both  test 
results  and  accident  data  suggest  door 
jamming  is  a  factor  in  accidents  but  do 
not  provide  NHTSA  with  a  quantitative 
description  of  the  effects.  In  programs 
such  as  the  upgrade  of  side  impact 
protection,  hfflTSA  plans  to  explore 
opporfimities  to  remedy  door  jamming 
problems  and  has  therefore  decided 
against  initiating  a  specific  door 
jamming  program. 

In  response  to  the  Board’s  discussion 
of  recommendation  H-79-16  and  the 
inquiry  as  to  means  other  than 
rulemaking  with  attendant  data 
collection  requirements,  for  requiring 
interior  handles  on  rear  doors,  NHTSA 
says  it  is  not  aware  of  any  other 
objective  means  for  instituting  such 
changes  in  vehicle  design.  In  this 
particular  case,  for  example,  NHTSA 
said  it  would  be  important  to  know  that 
the  provision  of  sudi  door  handles 
would  not  increase  the  ejection  potential 
for  occupants,  particularly  children. 

Marine 

M-79-59  through  66. — ^The  U.S.  Coast 
Guard  on  December  13  responded  to 
recommendations  issued  following 
investigation  of  the  collision  of  the  M/V 
ANCO  SCEPTRE  with  the  tanker  POST 
CHARGER  near  Crown  Point  bend  in 
the  Houston  Ship  Channel,  February  9, 
1976.  (See  44  FR  36272,  June  21, 1979.) 
Coast  Guard  concurs  with  all  eight 
recommendations. 

In  response  to  recommendation  M-79- 
59,  which  asked  Coast  Guard  to  institute 
mandatory  participation  in  the  vessel 
Traffic  Service  (VTS),  Coast  Guard 
reports  that  a  draft  notice  of  proposed 
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rulemaking,  No.  CGD  74-29,  establishing 
VTS  Houston-Galveston  as  a  mandatory 
system  will  be  issued  in  the  near  future. 
Also,  with  reference  to  M-79-eO,  which 
recommended  that  Crown  Point  bend  be 
designated  as  a  VTS  precautionary  area 
and  vessels  passing  at  the  bend  be 
restricted.  Coast  Guard  reports  that  in 
the  same  draft  proposal  Crown  Point 
bend  is  being  designated  as  a  VTS 
Limited  Traffic  Area.  Coast  Guard  notes 
that  a  Limited  Traffic  Area  is  defined  as 
being  more  restrictive  than  a 
Precautionary  Area. 

Recommendation  M-79-61  asked 
Coast  Guard  to  develop  vessel 
maneuvering  guidelines  for  VTS  and 
pilot  use  on  the  Houston  Ship  Channel 
concerning  vessel  size,  draft  and  speed, 
in  relation  to  channel  width,  depth,  and 
conHguration.  Coast  Guard  reports  that 
the  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  the  feasibility  of 
developing  vessel  maneuvering 
guidelines  for  use  on  the  Houston  Ship 
Channel.  Vessel  operators,  pilots,  and 
other  users  will  be  consulted  and 
appropriate  recommendations  will  be 
forwarded  for  evaluation.  Further 
response  to  the  Safety  Board  will  be 
made  prior  to  May  1, 1980. 

With  reference  to  M-69-62,  Coast 
Guard  says  it  will  initiate  action  with 
the  National  Oceanic  and  Atmospheric 
Administration  to  survey  currents  in  the 
Houston  Ship  Chaimel  and  make  the 
information  available  to  the  users  of  the 
chaimel,  as  recommended.  In  response 
to  M-79-63,  Coast  Guard  will 
recommend  to  the  U.S.  Army  Corps  of 
Engineers  that  pertinent  Houston  Ship 
Chaimel  silting  information  be  made 
available  to  users  of  the  channel,  as 
recommended. 

Recommendation  M-79-64  asked 
Coast  Guard  to  develop  with  U.S. 
Department  of  Commerce.  Maritime 
Administraton  (MARAD),  and  pilots’ 
associations  a  program  to  indoctrinate 
ships’  officers  and  pilots  about  the 
capabilities  and  use  of  VTS  to  improve 
safety  on  U.S.  waterways.  Coast  Guard 
notes  that  MARAD  is  mandated  by  law 
to  provide  training  programs  which  are 
considered  necessary  for  the  training  of 
U.S.  Merchant  Marine  personnel  and  is 
provided  with  funds  and  staffed  for  this 
purpose.  Coast  Guard  is  not  equipped  to 
provide  this  training,  but  does  routinely 
publish  operating  manuals  for  all  active 
VTS  systems.  These  manuals  are 
intended  to  provide  the  VTS  user  with 
the  information  necessary  for 
participation  in  the  system.  Coast  Guard 
offers  to  assist  and  advise  MARAD  in 
developing  such  a  program. 

Recommendation  M-79-65  called  on 
Coast  Guard  to  publicize  information 
concerning  waterway  loading  facility 


design  to  eliminate  or  minimize  damage 
to  facilities  susceptible  to  damage  from 
vessel  collision  and  incorporate 
appropriate  precautions  in  regulations 
about  the  design  of  designated 
waterfront  facilities.  In  response.  Coast 
Guard  notes  that  its  advance  notice  of 
proposed  rulemaking  on  waterfront 
facilities,  published  April  10, 1978,  under 
docket  CGD-128,  contains  general 
requirements  for  the  construction  of 
piers  and  wharves.  This  notice 
incorporates  by  reference  the  National 
Fire  Intention  Associaton  Standard  for 
the  construction  of  piers  and  wharves, 
NFPA  No.  87.  The  intent  of  these 
regulations  is  to  require  facility  owners 
to  incorporate  into  the  design  of  new 
facilities,  construction  techniques  and 
materials  that  will  afford  resistance  to 
impact  and  abrasion  by  vessels,  floating 
ice  or  debris,  and  substantially  eliminate 
damage  from  ordinary  operations.  Coast 
Guard  considers  that  when  published  as 
a  final  rule,  these  proposals  are 
considered  adequate  to  meet  the  intent 
of  recommendation  M-79-65. 

Recommendation  M-79-66  asked 
Coast  Guard  to  survey  terminal  facilities 
along  the  Houston  Ship  Channel  to 
determine  the  extent  of  damage  that  has 
been  caused  by  vessel  speeds  and 
maneuvering  accidents  and  to  institute 
necessary  VTS  controls  to  eliminate 
speed/maneuvering  problems.  In 
response.  Coast  Guard  states  that 
information  regarding  damages  to 
terminal  facilities  along  the  Houston 
Ship  Channel  caused  by  vessel  speed 
and  maneuvering  accidents  will  be 
obtained,  and  this  information  will  be 
used  to  determine  the  need  for  and  type 
of  controls  which  may  be  appropriate. 
Coast  Guard  will  make  a  followup 
response  to  this  recommendation  before 
November  1, 1980. 

Railroad 

R-79-10  and  11. — ^Letter  of  December 
13  from  the  Federal  Railroad 
Administration  is  in  response  to  the 
Safety  Board’s  comments  of  November  7 
concerning  FRA’s  initial  response  to 
these  recommendations,  dated 
September  12. 1979.  (See  44  FR  55676, 
September  27, 1979.)  The 
recommendations  were  developed  as  a 
result  of  investigation  of  the  head-on 
collision  at  Florence,  Ala.,  of  a 
Louisville  &  Nashville  freight  train  and 
an  L&N  yard  train,  Septen^er  18, 1978. 

The  Safety  Board’s  November  7  letter 
indicates  that  FRA’s  actions  with 
respect  to  R-79-10  satisfy  the  intent  of 
the  recommendation  and,  accordingly, 
R-79-10  is  classified  as  “Closed — 
Acceptable  Action.’’ 

With  respect  to  R-79-11,  which  asked 
FRA  to  expedite  action  on  its  study  of 


locomotive  operator  compartment 
design  to  minimize  crash  damage  and 
promulgate  appropriate  regulations,  the 
Safety  Board’s  November  7  letter 
expressed  concern  with  the  time  frame 
required  to  translate  test  evaluations 
into  crashworthiness  design 
improvements.  Until  acceptable  design 
standards  are  developed  and  their  use 
made  mandatory,  the  Board  believes 
that  crewmembers  in  locomotive  cabs 
will  be  exposed  to  unnecessary  and 
unacceptable  risks  of  injury.  Also,  the 
Board  did  not  concur  with  FRA’s  belief 
that  the  crashworthiness  issue  may  be 
resolved  without  additional  regulations. 
American  railroads  presently  operate 
about  27,500  locomotives,  and  the  Board 
believes  that  some  carriers,  as  a  matter 
of  economics,  will  forego  locomotive  cab 
improvements  unless  the  improvements 
are  made  mandatory  through  regulatory 
action.  ’Thus,  the  Safety  Board  urged 
FRA  to  place  crashworthiness  test 
results,  such  as  interior  improvements, 
anticlimbers,  and  collision  posts,  into 
regulatory  form  and  amend  the 
relations  as  other  appropriate  findings 
are  developed.  R-79-11  was  classified 
as  “Open — ^Unacceptable  Action.” 

In  its  December  13  response.  FRA 
argues  that  such  a  piecemeal  approach 
in  adopting  regulations  on 
crashworthiness,  utilizing  available  data 
and  modifying  those  rules  as  additional 
data  becomes  available,  is  not 
appropriate.  FRA  states  that  the  design 
characteristics  of  locomotives  are  fairly 
complex,  and  attempts  to  modify  one 
aspect  of  the  design  to  accomplish  a 
particular  goal  are  likely  to  prove 
expensive  and  may  prove  to  be 
counterproductive  in  terms  of  overall 
safety.  FRA  further  states,  “It  was  for 
this  very  reason  that  the  FRA  developed 
a  large  scale/multifaceted  research 
effort  so  that  all  of  the  necessary 
aspects  of  the  design  problems  would 
have  been  considered  and  would  be 
available  if  regulatory  action  is  deemed 
appropriate.” 

FRA  provides  the  following 
breakdown  of  the  major  phases  and 
estimated  time  frames  for  completion  of 
the  FRA  Locomotive  Control 
Compartment  Crashworthiness  Study: 

1.  Review  data  relative  to  override  control 
and  conduct  engineering  and  cost-benefit 
analysis:  Second  Quarter  CY 1980. 

2.  Establish  performance  guidelines, 
conduct  structural  evaluation  of  the 
locomotive  cab,  and  develop  test  plan  design 
and  vehicle  models  for  new  and  existing 
locomotives:  Third  Quarter  CY  1980. 

3.  Develop  cab  crashworthiness  and 
improvement  with  override  solutions:  First 
Quarter  CY  1981. 

4.  Conduct  tests:  Third  Quarter  CY  1981. 

5.  Analyze  data:  First  Quarter  CY  1982. 
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6.  Develop  final  performance  specificationa 
and  prepare  final  report  Fourth  Quarter  CY 
1982. 

Due  to  the  complexity  of  developing 
performance  requirements  for  the  large 
number  of  locomotive  types  in  service, 
FRA  believes  that  the  time  frame  for  the 
project  cannot  be  compressed.  Upon 
completion  of  the  study,  FRA  will 
evaluate  the  results  and  determine  the 
need  for  promulgation  of  Federal 
regulations. 

Note. — Copies  of  Safety  Board 
recommendation  letters,  responses  and 
related  correspondence  are  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  recommendation 
number.  Address  inquiries  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington,  D.C. 

(49  U.S.C.  1903(a)(2),  1906) 

Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 

January  4, 1980. 

[FR  Doc.  80-745  Filed  l-e-80: 8:45  am] 

BILUNQ  CODE  4910-S8-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

January  7, 1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 


The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
si^iificant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  workii^ 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
imder  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 

20503 


DCPARTMENT  OF  AOmCULTUflE 

Agency  Clearance  Officer — ^Richard  J. 

Sclirimpei^-447-6201 

New  Forms 

Forest  Service. 

Youth  Conservation  Corps  long-term 
benefits  evaluation. 

Other  (see  SF-83). 

YCC  applicants  and  parents  of  YCC 
applicants,  3,400  responses;  1,700 
hours. 

Charles  A.  Ellett  395-5080. 

Revisions 

Agricultural  Marketing  Service. 

Science  and  Education  Administration. 

Animal  health  and  disease  data  bank 
questionnaire. 

Single  time. 

Agencies  maintaining  animal  health/ 
disease  bata  bank,  900  responses;  475 
hours. 

Charles  A.  Ellett,  395-5080. 

Regulations  and  related  reporting  and 
recordkeeping  requirements  under  the 
P&S  Act 

On  occasion. 

Meat  packers,  market  agencies  and 
dealers  (livestock),  32,091  responses; 
18,913  hours. 

Charles  A.  Ellett,  395-5080. 

Economics,  Statistics,  and  Cooperatives 
Service. 

Annual  mink  survey. 

Annually. 

Mink  process,  1,083  responses;  181 
hours. 

Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974. 

Economics.  Statistics,  and  Cooperatives 
Service. 

Ground  data  collection  in  support  of 
agristars. 

Other  (see  SF-83). 

Farmers  on  pre-selected  fields,  17,550 
responses;  8,470  hours. 

Charles  A.  Ellett.  395-5080. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Agency  Clearance  Officer — ^William 

Riley— 245-6511 

Reinstatements 

Health  Care  Financing  Administration 
(Medicare). 

Nationwide  survey  of  independent 
prepaid  and  selfiinsured  health  plans. 

HCFA-1807.  HCFA-I-1807.  HCFA-I- 
1807 A. 

On  occasion. 

Independent  and  prepaid  self-insured 
health  plans,  200  responses;  100  hours. 

Richard  l^singer,  395-3214. 

Health  Care  Financing  Administration 
(Medicare). 

Demonstration  project  for  calculating 
adjusted  average  per  capita  costs  for 
HMC’s. 
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HCFA-123-T,  123-1. 

On  occasion. 

Nursing,  rest  and  convalescent  homes 
(  and  long-term  hospital  (23  counties 
j  and  6  States).  350  responses;  117 
hours. 

Richard  Eisinger,  395-3214. 

DEPARTMENT  OP  THE  INTERIOR 

Agency  Clearance  Officer — ^William  L 
Carpenter — 343-6716 

Reinstatements 

Bureau  of  Land  Management. 

Range  improvement  application  and 
permit  4115-20. 

On  occasion. 

Applicants — permit  for  range 
improvements,  3,000  responses;  750 
hours. 

Charles  A.  Ellett,  395-5080. 

TENNESSEE  VALL£Y  AUTHORfTV 

Agency  Clearance  Officer— Eugene  E. 
Mynatt— 854-2596 

New  forms 

Solar  home  load  researdi  worksheet 
TVA  6280. 

Single  time. 

Residential  customers  participating  in 
solar  test.  400  responses;  200  hours. 
Charles  A.  Ellett.  395-5080. 

Customer  response  form  for  load 
management  studies  TVA  6224. 

On  occasion. 

Consumers  of  TVA  power,  3,000 
responses;  1,500  hours. 

Charles  A.  Ellett,  395-5080. 

Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management 

[FR  Doc.  80-846  Filed  1-0-60;  a45  am] 

BILUNQ  CODE  3110-01-M 


PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Meeting 

The  tenth  meeting  of  the  Presidential 
Commission  on  World  Hunger  will  be 
held  on  Friday,  January  18, 1980,  in 
Room  2010  of  the  New  Executive  Office 
Building,  726  Jackson  Place,  N.W., 
Washington,  D.C.  The  meeting  will 
begin  at  9:30  am.  and  conclude  at 
approximately  4:30  p.m. 

The  agenda  for  the  meeting  will 
include  discussion  of  draft  portions  of 
the  Commission’s  Report. 

The  meeting  will  be  open  to 
observation  by  the  pubUc  to  the  extent 
space  is  available.  Reservations  are 
required  and  requests  should  be 
ad^essed  to  the  Presidential 
Commission  on  World  Hunger,  734 
Jackson  Place,  N.W.,  Washington,  D.C 


'7.20006,  RqservationsLMfillJbe  hojmred.jon 
ibRbasiaofibeaari^tpoatnuiAs  of 
requests. 

Donald  B.  Harper, 

Administrative  Officer,  Presidential 
Commission  on  World  Hunger. 

[FR  Doc.  80-756  Filed  l-e-80;  ft46  am) 

BILUNO  CODE  6a20-t7-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


(Files  Nos.  4-196, 4-273, 4-274,  and  4-267; 
Release  No.  16462] 

Boston  Stock  Exchange,  Inc.;  Order 
Granting  Temporary  ApprovM 

January  2, 1980. 

In  the  matter  of  Boston  Stock 
Exchange,  Inc.,  53  State  Street,  Boston, 
Massachusetts  02109;  Cincinnati  Stock 
Exchange,  Inc.,  209  Dixie  Terminal 
Building,  Cincinnati,  Ohio  45202; 
Midwest  Stock  Exchange,  Inc.,  120  South 
LaSalle  Street,  Chicago,  Illinois  60604; 
PaciHc  Stock  Exchange,  Inc.,  618  South 
Spring  Street,  Los  Angeles,  California 
90014;  National  Association  of  Securities 
Dealers,  Inc.,  1735  K  Street,  NW., 
Washington,  D.C.  20006.  I^ans  filed 
pursuant  to  17  CFR  240.17d-2. 

By  this  Order,  issued  pursuant  to 
Sections  17(d)(1)  and  llA(a)(3)(B)  of  the 
Securities  ^change  Act  of  1934  (the 
"Act”)  (15  U.S.C.  78q(d)(l)  and  78k- 
1(a)(3)(B)),  the  Securities  and  Exchange 
Commission  (the  "Conunission")  is 
hereby  approving  for  a  period  of  ninety- 
five  (95)  days  the  plans  for  allocating 
regulatory  responsibilities  (the 
"allocation  plans")  Bled  pursuant  to  17 
CFR  240.17d-2  ("§  240.17d-2")  by  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD”)  in  conjunction 
with  the  Boston  Stock  Exchange,  Inc. 
("BSE”),  Cincinnati  Stock  Exchange,  Inc. 
("CSE”),  Midwest  Stock  Exchange,  Inc. 
("MSE”),  and  Pacific  Stock  Exchange, 

Inc.  (“PSE”)  (with  the  NASD,  the 
"parties”).  The  period  of  approval  will 
thus  expire  on  April  5, 1980.  The 
responsibilities  of  the  parties  to  the 
plans  during  this  period  of  temporary 
approval  shall  be  controlled  by  the 
terms  of  the  Commission’s  September 
26, 1978  order.  Securities  Exchange  Act 
Release  No.  15191  (the  “September 
order"),  provisionally  approving  the 
plans  until  June  23, 1979.  The  approval 
period  was  subsequently  extended  by 
Securities  Exchange  Act  Release  No. 
15491  Qune  21, 1979)  until  January  1, 

1980. 

The  September  order  conditimied 
further  Commission  consideration  of  the 
plans  upon  the  filing  of  specified 


amendments  to  the  Rians  and  of  certain 
supplementary  materials  which  were 
necessary  in  order  to  identify  with 
precision  the  responsibilities  of  the 
parties  under  the  plans  and  to  facilitate 
evaluation  of  the  adequacy  of  the 
regulatory  programs  of  the  parties.  A 
number  of  these  required  submissions 
have  not  yet  been  completed.  Extension 
of  the  approval  period  will  permit  the 
parties  to  execute  the  remaining 
amendments  and  to  prepare  the 
supplementary  material 

The  Commission  will  not  consider 
approving  these  allocation  plans  without 
conditions  until  such  time  as  they 
articulate  accurately  and  completely  the 
agreements  reached  by  the  parties  and 
until  such  time  as  the  supplementary 
materials  identify  with  precision  both 
the  examination  and  enforcement 
responsibilities  of  the  parties. 

During  the  period  of  provisional 
approval,  the  Commission  will  continue 
its  on-going  review  of  the  performance 
of  the  parties  under  the  plans.  It  may 
consider  alternative  allocations  of 
responsibilities  to  those  proposed, 
including  termination  of  the  approval 
period,  if  the  parties’  progress  in 
concluding  this  phase  of  the  program  to 
reduce  unnecessary  regulatory 
duplication  is  not  completed  within  an 
appropriate  time  frame.  In  addition,  the 
Commission  may  at  any  time  consider 
alternative  allocations  if  its  review  of 
the  regulatory  capabilities  and 
procedures  and  staffing  of  the  parties,  or 
other  germane  factors  which  the 
Commission  may  consider  under  Section 
17(d)  of  the  Act,  indicates  that  the 
parties  are  unable  to  fulfill  their 
responsibilities  under  the  act  or  the 
allocations  plan  or  if  the  allocation  of 
responsibilities  in  the  plans  becomes 
inconsistent  with  the  Act. 

It  is  therefore  ordered.  Pursuant  to 
Sections  17(d)  and  llA(a)(3)(B)  of  the 
Act  (15  U.S.C.  78q(d)  and  78k-l (a)(3)(B)) 
that,  for  a  period  ending  April  5, 1980, 
unless  such  period  is  otherwise 
extended  by  the  Commission,  the  plans 
between  the  NASD  and  BSE,  the  NASD 
and  CSE,  the  NASD  and  MSE,  and  the 
NASD  and  PSE  filed  pursuant  to  Section 
240.17d-2  are  approved  subject  to  the 
terms  and  conifitions  set  forth  in  this 
Order  and  the  Commission’s  September 
Order. 

It  is  further  ordered,  'That  the  BSE, 

CSE,  MSE,  and  PSE  are  relieved  of  those 
responsibilities  allocated  to  the  NASD 
by  such  plans  as  apivoved  subject  to  the 
terms  and  conditions  set  forth  in  the 
above  Commission  Orders. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  80-618  Filed  l-fr-80;  8:45  am] 

BILUNQ  CODE  MIO-OI-M 


[Release  No.  34-16466;  Jan.  3. 1980/Flle 
No.  SR-CBOE-79-9.  Arndt  No.  1] 

Chicago  Board  Options  Exchange, 

Inc.;  Seif-Reguiatory  Organizations; 
Proposed  Rule  Change 

Proposed  Rule  Change  By:  Chicago 
Board  Options  Exchange,  Incorporated, 
Relating  to:  Responses  to  the 
Recommendations  of  the  Special  Study 
of  the  Options  Markets  as  promulgated 
by  the  Securities  and  Exchange 
Commission  in  Release  No.  34-15575, 
Comments  requested  on  or  before 
January  31, 1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  19, 1979,  the  Cldcago 
Board  Options  Exchange  Incorporated 
(“CBOE”)  filed  with  the  Securities  and 
Exchange  Commission  amendments  to 
proposed  rule  changes  as  described  in 
Items  I,  II  and  III  below,  which  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Changes 

The  following  is  a  summary  of  the  rule 
changes  proposed  by  CBOE.  In  certain 
instances,  proposed  revisions  relate  to 
amendments  previously  filed  by  CBOE 
(SR-CBOE-79-9).  In  other  instances, 
revisions  to  existing  rules  are  proposed 
in  this  filing  for  the  first  time.  The  text  of 
the  proposed  rule  changes  is  attached  as 
Exhibit  A  to  this  notice.  Where 
applicable,  brackets  and  italics  indicate 
changes  fi'om  the  rules  as  set  forth  in  the 
previous  filing. 

Rule  9.7.  Proposed  Interpretation 
.01(d)  has  been  amended  to  require 
customer  account  records  to  indicate 
whether  the  accounts  have  been 
approved  for  discretionary  trading. 

Rule  9.12.  The  Rule  is  proposed  to  be 
amended  to  require  customer  account 
statements  to  disclose  any  special 
account  charges  that  are  not  itemized 
and  disclosed  on  confirmations.  The 
proposed  revision  would  also  require 
disclosure  on  margin  account  statements 
sent  to  options  customers  of  the  mark- 
to-market  and  market  value  of  each 
seciuity  position  in  the  account,  the 


outstanding  balance  in  the  account  and 
account  equity.  Under  the  proposed  rule, 
these  statements  must  also  contain  a 
legend  indicating  that  further 
information  concerning  options 
commissions  and  similar  execution 
charges  will  be  provided  on  request.  A 
new  Interpretation  .01  is  proposed  which 
would  prescribe  the  manner  of 
calculating  margin  account  equity. 

Rule  9.23.  A  new  subsection  (b)  is 
proposed  to  be  added  to  the  Rule  to 
require  members  to  send  to  a  central 
complaint  registry  all  options-related 
complaints  pertaining  to  the  member  or 
its  associated  persons.  The  rule 
contemplates  ^at  the  registry  will  be 
maintained  by  the  NASD  and  will  also 
include  options-related  complaints 
received  by  the  self-regulatory 
organization  and  the  SEC. 

Rule  9.8.  This  Rule  is  proposed  to  be 
amended  to  require  members  to  develop 
and  implement  a  written  program  under 
the  supervision  of  the  Senior  ROP  for 
review  of  customer  accounts  and 
options  orders  in  such  accounts. 
Interpretation  .03  of  the  Rule  is  proposed 
to  be  amended  to  require  each  member 
firm  to  maintain,  at  the  principal 
supervisory  office  having  jurisdiction 
over  the  office  servicing  the  customer’s 
account,  sufficient  information  to  permit 
a  timely  review  of  each  customer’s 
options  account  to  determine  that 
options  transactions  are  compatible 
with  customer  objectives  and  the  terms 
of  the  account’s  approval,  the  size  and 
fi'equency  of  options  transactions, 
commission  activity  in  the  account, 
profit  or  loss  in  the  account,  undue 
concentration  in  any  options  class  or 
classes,  and  compliance  with  FRB 
Regulation  T. 

Rule  9.21.  This  Rule  is  proposed  to  be 
amended  to  clarify  that  standards 
governing  communications  to  customers 
apply  to  persons  associated  with 
members  as  well  as  to  the  members 
themselves.  The  amendment  also 
clarifies  that  these  standards  apply  to 
communications  to  a  single  individual  as 
well  as  to  the  general  public. 
Interpretation  .01  is  proposed  to  be 
amended  to  require  prescribed 
disclosuyres  in  advertising  and  sales 
literature  and  to  establish  specific 
guidelines  for  other  written 
communications.  Interpretation  .03  is 
proposed  to  be  amended  to  provide  that 
sales  literature  must  state  that 
supporting  documentation  will  be 
supplied  on  request.  Subparagraph  C  of 
Interpretation  .03  is  proposed  to  be 
revised  to  permit  balanced 
representations  regarding  past 
performance  that  pertain  to  the  firm  as  a 
whole.  The  use  of  summaries  or 


averaged  past  performance  records  is 
proposed  to  be  permitted  without  the 
disclosure  of  detailed  supporting  data  if 
certain  basic  information  is  disclosed 
along  with  an  offer  to  provide  complete 
documentation.  Finally,  subparagraph  F 
of  Interpretation  .03  is  proposed  to  be 
revised  to  prohibit  the  use  of 
nonstandard  worksheets  for  a  particular 
options  strategy  where  a  standard 
worksheet  has  been  adopted. 

Educational  Circular  on  Front- 
Running.  This  circular  is  proposed  to  be 
revised  to  delete  the  examples 
previously  provided. 

II.  Self-Regulatory  Organization's 
Statements  of  Purpose  and  Statutory 
Basis  of  Proposed  Rule  Change 

In  its  filing  with  the  Commission, 
CBOE  included  the  following  statements 
concerning  the  purpose  and  basis  of  the 
proposed  rule  changes  and  discussed 
comments  it  received  on  the  proposed 
rule  change.  Such  statements  are 
reproduced  in  sections  (A),  (B)  and  (C) 
below. 

(AJ  Self-Regulatory  Organization ’s 
Statement  of  Purpose  of  and  Statutory 
Basis  for  Proposed  Rule  Changes.  This 
amendment  to  the  original  filing  (SR- 
CBOE-79-9)  is  for  the  purpose  of 
proposing  r^es  amendments  in  response 
to  certain  recommendations  of  the 
Special  Study  of  the  Options  Markets 
that  were  not  addressed  in  the  original 
filing,  as  well  as  proposing  certain 
editorial  and  minor  substantive 
amendments  to  previously  filed 
proposals. 

’liie  statutory  basis  for  all  of  these 
proposed  rule  changes  remains  as  stated 
in  the  original  filing.  The  purpose  of 
each  of  the  substantive  proposed  rule 
changes  included  in  this  filing  is  as 
follows: 

Rule  9.7.  ’The  minimum  information 
that  must  be  reflected  in  customers 
accoimt  records  has  been  expanded  to 
include  whether  the  account  is  approved 
for  discretionary  orders. 

Rule  9.12.  In  response  to  Options 
Study  Recommendation  I.A.2.a.,  we 
propose  to  revise  Rule  9.12  to  expand 
the  information  which  member 
organizations  must  disclose  in  the 
statement  sent  to  customers  having  a 
general  (margin)  account.  By  limiting 
this  requirement  to  margin  accounts,  the 
information  will  be  furnished  to  most 
options  customers  without  imposing 
imdue  burdens  on  member  firms.  The 
proposal  will  require  that  statements  of 
margin  accounts  sent  to  such  customers 
reflect  the  mark-to-the-market  price  and 
market  value  for  all  security  positions  in 
the  account,  the  total  of  market  value  of 
all  positions  in  the  account,  the  debit  (or 
credit)  balance,  and  account  equity.  We 
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have  defined  general  (margin)  account 
equity  in  proposed  Interpretation  .01  to 
Rule  9.12  as  ^e  difference  between  the 
total  of  long  security  values,  including 
any  credit  balance,  and  the  total  of  short 
security  values,  including  any  debit 
balance. 

Finally,  we  propose  to  require  a 
legend  on  account  statements  to  the 
effect  that  information  concerning 
commissions  and  other  charges  has 
been  included  in  confirmations,  and  will 
be  furnished  to  customers  upon  request 

Rule  9.23.  In  response  to  Options 
Study  recommendation  LA.2.g.  for  the 
self-regulatory  organizations  to 
establish  and  maintain  a  central 
customer  complaint  file  showing  all 
complaints  received  by  each  SRO  and 
the  disposition  thereof,  we  propose 
adding  a  new  subsection  (b)  to  Rule  9.23 
that  would  require  each  member  firm  to 
forward  a  copy  of  every  options-related 
complaint  pertaining  to  the  member  firm 
and  its  associated  persons,  and  a  report 
of  any  action  taken  in  response  thereto, 
to  the  National  Association  of  Securities 
Dealers,  Inc.,  the  designated  joint  self- 
regulatory  organization  complaint 
registry.  The  rule  describes  the 
complaint  registry  as  containing  all  such 
complaints  as  well  as  options-related 
complaints  received  by  the  Exchange 
and  other  self-regulatory  mganizations 
and  the  SEC. 

Rule  9.8.  Options  Study 
recommendation  I.A.2.e.  calls  for  the 
adoption  of  rules  requiring  that  the 
headquarters  office  of  every  options 
broker-dealer  be  in  a  position  to  timely 
review  each  customer’s  account  to 
determine  the  extent  of  commissions 
and  realized  and  unrealized  losses 
relative  to  account  equity,  the  existence 
of  unusual  credit  extensions  and 
unusual  account  risks  or  trading 
patterns. 

In  response.  Rule  9.8  is  proposed  to  be 
revised  to  impose  in  explicit  terms  the 
obligation  fcv  firms  to  develop  and 
implement  headquarters  account  review 
procedures,  and  to  impose  record¬ 
keeping  requirements  to  facilitate  such 
review.  Recognizing  the  decentralized 
supervisory  structure  which  many  large 
securities  firms  have  adopted,  the 
proposed  amendment  is  keyed  to  review 
by  the  “principal  supervisory  office 
having  jurisdiction  over  the  office 
supervising  the  customer's  account” 

Rule  9.21.  The  proposed  rule 
amendments  as  previously  filed 
regarding  customer  communications 
have  been  modified  in  certain  respects. 
First  the  general  rule  regarding 
customer  communications  in  paragraph 
(a)  of  the  Rule  has  been  clarified  to 
cover  communications  by  persons 
associated  with  member  organizaticHU 


and  to  apply  to  communications  with  an 
individual  customer  or  member  of  the 
public.  Also,  the  applicability  of  the 
various  standards  of  the  rule  to  different 
categories  of  communications 
(advertising,  sales  literature  and  other 
communications)  has  been  further 
clarified.  The  circumstances  and 
conditions  under  which  past 
performance  information  may  be  used 
have  also  been  clarified  to  emphasize 
that  representations  concerning  past 
performance  must  be  made  in  a 
balanced  manner  and  must  pertain  to 
the  member  organization  as  a  whole. 
Representations  concerning  the  past 
performance  of  a  particular  registered 
representative  are,  thus,  prohibited.  We 
have  also  added  specified  requirements 
concerning  the  funiishing  of  supporting 
detail  whenever  statements  involving 
past  performance  are  made.  Finally,  a 
new  requirement  has  been  added  to 
Interpretation  .02  to  Rule  9.21  barring 
the  use  of  non-standard  options 
worksheets  where  a  member 
organization  has  adopted  a  standard 
form  of  woricsheet  for  a  particular 
options  strategy. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition, 
CBOE  does  not  believe  that  the  rule 
changes  proposed  in  this  Amendment 
No.  1  to  File  No.  SR-CBOE-79-9  will 
impose  any  burdens  on  competition. 

(C)  Self-Regulatory  Organizations  ’s 
Statement  on  Comments  Received  from 
Members,  Participants,  or  Others  on 
Proposed  Rule  Changes.  Comments  on 
rule  changes  previously  proposed  were 
summaried  in  CBOE’s  prior  filing  SR- 
CBOE-79-9.  Editorial  revisions  to  those 
proposed  reflected  herein  were  not 
submitted  to  members  for  comments. 
Comments  on  proposed  rule  changes 
presented  herein  for  the  first  time  were 
solicited  in  response  to  a  preliminary 
draft  of  the  proposals  that  was  mailed  to 
member  firms.  A  large  number  of 
detailed  comments  were  received  in 
response  to  this  mailing.  The  following 
is  a  summary  of  those  comments  that 
are  relevant  to  the  proposed  rule 
changes  in  their  present  form. 

Rule  9.12.  The  proposals  involving 
changes  in  customer  account  statements 
generated  by  far  the  greatest  volume  of 
member  conunent.  However,  most  of  the 
comments  were  directed  toward  the 
items  which  are  not  included  in  the 
proposal  as  filed  (e.g.,  disclosure 
regarding  total  commissions  and 
aggregate  account  profit  or  loss).  Most 
commentators  opposed  includiiig 
information  on  the  account  statement 
that  is  already  stated  on  crnifirmations. 
Members  also  criticized  the  mark-to-the- 
market  requirement  on  the  grounds  that 


current  prices  may  be  unavailable  in 
certain  instances  and,  in  any  event,  will 
be  out  of  date  by  the  time  the  statement 
is  received.  Small-and  medium-sized 
firms  criticized  the  cost  involved  with 
putting  the  proposed  account  statement 
requirements  into  effect. 

Rule  9.23.  The  requirement  of  a  joint 
SRO  compliant  registry  received 
widespread  support  fi^m  commentators. 
Several  members  commented  that  the 
standards  governing  the  type  of 
complaints  which  must  be  forwarded  to 
the  registry  should  be  stated  so  that  no 
doubt  can  exist.  One  Commentator  also 
indicated  that  members  should  be 
allowed  access  to  registry  compliant 
files. 

Rule  9.8.  The  requirement  that  each 
principal  supervisory  office  be  in  a 
position  to  make  certain  determinations 
with  respect  to  options  customer’s 
accounts  (Interpretation  03]  was 
generally  supported  in  member’s 
comments.  Several  commentators 
indicated  that  the  proposed 
Interpretation  is  consistent  with  existing 
review  programs.  However,  certain 
conunentators  criticized  the  cost  of  the 
proposal  and  sought  more  detailed 
standards  for  the  inquiries  required  by 
the  provision. 

ni.  Date  of  Efiectiveness  of  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  February  14, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  CBOE  consents,  the 
Conunission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  U.S.C 
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522,  will  be  available  for  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Section,  1100  L  Street,  N.W., 
Washington,  D.C.  Copies  of  such  niing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  ofHce  of  the 
above-mentioned  self-regulatory 
organization. 

All  submissions  should  refer  to  this 
file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  January  31, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regualtion,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

January  3, 1980. 

Exhibit  A 

Opening  of  Accounts 

RULE  9.7. 

***** 

*  *  *  Interpretations  and  Policies 

.01  In  fulfilling  its  obligations 
pursuant  to  paragraph  (b)  of  Rule  9.7 
with  respect  to  options  customers  that 
are  natural  persons,  a  member 
organization  shall  seek  to  obtain  the 
following  information  at  a  minimum 
(information  shall  be  obtained  for  all 
participants  in  a  joint  account): 
***** 

In  addition,  the  customer’s  accoimt 
records  shall  contain  the  following 
information,  if  applicable: 

***** 

d.  Nature  and  types  of  transactions 
for  which  account  is  approved  (e.g., 
buying,  covered  writing,  uncovered 
writing,  spreading,  discretionary 
transactions) 

Statements  of  Accounts  to  Customers 

RULE  9.12.  [Except  with  the 
permission  of  the  Exchange,]  Every 
member  organization  shall  send  to  its 
customers  statements  of  account 
showing  security  and  money  positions 
[and],  entries,  interest  charges  and  any 
special  charges  that  have  been  assessed 
against  such  account  during  the  period 
covered  by  the  statement;  Provided, 
however.  That  such  charges  need  not  be 
specifically  delineated  on  the  statement 
if  they  are  otherwise  accounted  for  on 
the  statement  and  have  been  itemized 
on  transaction  confirmations.  With 
respect  to  options  customers  having  a 
general  (margin)  account,  such 
statement  shall  also  provide  the  mark- 
to-market  price  and  market  value  of 
each  option  position  and  other  security 
position  in  the  general  (margin)  account, 
the  total  market  value  of  all  positions  in 
the  account,  the  outstanding  debit  or 


credit  balance  in  the  account,  and  the 
general  (margin)  account  equity.  The 
statement  shall  bear  a  legend  stating 
that  further  information  with  respect  to 
commissions  and  other  charges  related 
to  the  execution  of  listed  option 
transactions  has  been  included  in 
confirmations  of  such  transactions 
previously  furnished  to  the  customer, 
and  that  such  information  will  be  made 
available  to  the  customer  promptly  upon 
request.  The  statement  shall  also  bear  a 
legend  requesting  the  customer  to 
promptly  advise  the  member  of  any 
material  change  in  the  customer’s 
investment  objectives  or  financial 
situation.  Such  statements  of  accoimt 
shall  be  sent  at  least  quarterly  to  all 
accounts  having  a  money  or  a  security 
position  during  the  preceding  quarter 
and  at  least  monthly  to  all  accounts 
having  an  entry  during  the  preceding 
month. 

*  *  *  Interpretations  and  Policies: 

01.  For  purposes  of  the  foregoing 
rule,  general  (margin)  account  equity 
shall  be  computed  by  subtracting  the 
total  of  the  “short”  security  values  and 
any  debit  balance  from  the  total  of  the 
“long”  security  values  and  any  credit 
balance. 

Customer  Complaints 

RULE  9.23  (a)  Every  member 
organization  conducting  a  non-member 
customer  business  shall  make  and  keep 
current  a  separate  central  log,  index  or 
other  fi[e  for  all  options-related 
complaints,  through  which  these 
complaints  can  easily  be  identified  and 
retrieved.  The  term  “options-related 
complaint’’  shall  mean  any  written 
statement  by  a  customer  or  person 
acting  on  behalf  of  a  customer  alleging  a 
grievance  arising  out  of  or  in  connection 
with  listed  options.  The  central  file  shall 
be  located  at  the  principal  place  of 
business  of  the  member  organization  or 
such  other  principal  office  as  shall  be 
designated  by  the  member  organization. 
At  a  minimum,  the  central  file  shall 
include:  (i)  Identification  of  complainant, 
(ii)  date  complaint  was  received,  (iii) 
identification  of  Registered 
Representative  servicing  the  account, 

(iv)  a  general  description  of  the  matter 
complained  of,  and  (v)  a  record  of  what 
action,  if  any,  has  been  taken  by  the 
member  organization  with  respect  to  the 
complaint.  Each  options-related 
complaint  received  by  a  branch  office  of 
a  member  organization  shall  be 
forwarded  to  the  office  in  which  the 
separate,  central  file  is  located  not  later 
than  30  days  after  receipt  by  the  branch 
office.  A  copy  of  every  options-related 
complaint  shall  be  maintained  at  the 


branch  office  that  is  the  subject  of  the 
complaint. 

(b)  In  addition  to  maintaining  a 
central  file  of  options-related 
complaints  as  required  by  (a)  above, 
every  member  organization  conducting 
a  non-member  customer  business  shall 
forward  a  copy  of  every  options-related 
complaint  pertaining  to  the  member 
organization  or  its  associated  persons, 
within  30  days  after  receipt,  to  the 
designated  custodian  of  the  joint  self- 
regulatory  organization  options 
complaint  registry,  and  shall  also 
promptly  forward  advice  of  any  action 
taken  by  the  member  organization  in 
response  to  such  complaints.  The 
options  complaint  registry  is  maintained 
by  the  National  Association  of 
Securities  Dealers,  Inc.  Copies  of 
complaints  shauld  be  forwarded  to  the 
NASD  at  1735  K  Street.  NW., 
Washington,  D.C.  20006.  The  options 
complaint  registry  is  a  data  bank 
consisting  of  a  record  of  options-related 
complaints  received  by  members  of  the 
Exchange  and  other  SROs,  and  of  such 
complaints  received  directly  by  the 
SROs  and  the  SEC.  Information  in  the 
options  complaint  registry  will  be  made 
available  only  for  bona  fide  regulatory 
purposes  to  national  securities 
exchanges  or  associations,  the  SEC  or 
other  governmental  regulatory  agencies. 

Supervision  of  Accounts 

RULE  9.8  (a)  Duty  to  Supervise: 
Senior  Registered  Options  Principal. 
Every  member  organization  shall 
[designate  and  specifically  identify  to 
the  Exchange  a]  develop  and  implement 
a  written  program  for  the  review  of  the 
organization ’s  non-member  customer 
accounts  and  all  orders  in  such 
accounts,  insofar  as  such  accounts  and 
orders  relate  to  option  contracts.  This 
program  shall  be  under  the  supervision 
of  a  designated  Senior  Registered 
Options  Principal  who  is  specifically 
identified  to  the  Exchange  and  who  is 
an  officer  (in  the  case  of  a  corporation) 
or  general  partner  (in  the  case  of  a 
partnership)  of  the  member  organization 
[who  shall  supervise  all  of  the 
organization’s  non-member  customer 
accounts  and  all  orders  in  such 
accounts,  insofar  as  such  accounts  and 
orders  relate  to  option  contracts). 
***** 

*  *  *  Interpretations  and  Policies: 

.01  No  change. 

.02  No  change. 

.03  Each  member  organization  shall 
maintain,  at  the  principal  supervisory 
office  having  jurisdiction  over  the  office 
servicing  the  customer’s  account, 
information  to  permit  review  of  each 
customer’s  options  account  on  a  timely 
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basis  to  determine  (i)  the  compatibility 
of  options  transactions  with  investment 
objectives  and  with  the  types  of 
transactions  for  which  the  account  was 
approved:  (ii)  the  size  and  frequency  of 
options  transactions:  (Hi)  commission 
activity  in  the  account:  (iv)  profit  or  loss 
in  the  account:  (v)  undue  concentration 
in  any  options  class  or  classes,  and  (vi) 
compliance  with  the  provisions  of 
Regulation  T  of  the  Federal  Reserve 
Board. 

Communications  to  Customers 

RULE  9.21.  (a)  General  Rule.  No 
member  or  member  organization  or 
person  associated  with  a  member  [.and 
no  partner  or  employee  thereof,]  shall 
utilize  any  advertisement,  sales 
literatiire  or  other  commimications  to 
any  customerfs]  or  member  o/the  public 
concerning  options  which: 

•  *  *  *  « 

*  *  *  Interpretations  and  Policies: 

.01  The  special  risks  attendant  to 
options  transactions  and  the 
complexities  of  certain  options 
investment  strategies  shall  be  reflected 
in  any  advertisement  or  sales  literature 
[communication]  which  discusses  the 
uses  or  advantages  of  options.  All 
advertisements  and  sales  literature 
discussing  the  use  of  options  should 
include  a  warning  to  the  effect  that 
options  are  not  for  everyone.  In  the 
preparation  of  written  commimications 
respecting  options,  the  following 
guidelines  shall  be  observed: 
***** 

B.  It  should  not  be  suggested  that 
options  are  suitable  for  all  investors. 

[All  communications  discussing  the  use 
of  options  should  include  a  warning  to 
the  effect  that  options  are  not  for 
everyone.] 

***** 

.03  Written  communications  (other 
than  advertisements)  pertaining  to 
options  shall  conform  to  the  following 
standards: 

A.  [Such  communications]  Sales 
literature  shall  state  that  supporting 
documentation  for  any  claims  (including 
any  claims  made  on  behalf  of  options 
programs  or  the  options  expertise  of 
sales  persons),  comparisons, 
recommendations,  statistics  or  other 
technical  data,  will  be  supplied  upon 
request. 

***** 

C.  Such  communications  may  feature 
records  and  statistics  which  portray  the 
performance  of  past  recommendations 
or  of  actual  transactions  of  the  member 
organization  (but  not  of  an  individual 
Registered  Representative),  provided 
that: 


[i]  Any  such  portrayal  is  done  in  a 
balanced  manner,  and  consists  of 
records  or  statistics  that  are  [must  be] 
confined  to  a  specific  “universe"  that 
can  be  fully  isolated  and  circiunscribed 
and  that  covers  at  least  the  most  recent 
12-month  period; 

(ii)  Such  communications  include  [or 
offer  to  provide]  the  date  of  each  initial 
recommendation  or  transaction,  the 
price  of  each  such  reconunendation  or 
transaction  as  of  such  date,  and  the  date 
and  price  of  each  recommendation  or 
transaction  at  the  end  of  the  period  or 
when  liquidation  was  suggested  or 
effected,  whichever  was  earlien 
Provided,  That  if  the  communications 
are  limited  to  summarized  or  averaged 
records  or  statistics,  in  lieu  of  the 
complete  record  there  may  be  included 
the  number  of  items  recommended  or 
transacted,  the  number  that  advanced 
and  the  number  that  declined,  together 
with  an  offer  to  provide  the  complete 
record  upon  request: 
***** 

[(iv)  In  the  event  such  records  or 
statistics  are  summarized  or  averaged, 
such  communications  include  the 
number  of  items  recommended  or 
transacted,  the  number  that  advanced 
and  the  number  that  declined;] 

[renumber  (vHvii)  as  (ivHvi)] 
***** 

F.  If  a  member  organization  has 
adopted  a  standard  form  of  worksheet 
for  a  particular  options  strategy, 
nonstandard  worksheets  for  that 
strategy  may  not  be  used. 

[renumber  paragraph  F  as  paragraph 
G.) 

Educational  Circular  Under  Rule  4.1 
Front-Running  of  Blocks 

This  educational  circular  presents  the 
Exchange's  enforcement  policy  with 
respect  to  certain  practices  generally 
referred  to  as  “front-running  of  blocks". 
Because  a  block  transaction  in  an 
underlying  security  may  have  an  impact 
on  the  market  for  that  security  or  the 
options  covering  that  security  [or  vice 
versa),  the  Exchange  would  be 
concerned  if  its  members  were  to  engage 
in  the  practice  of  trading  in  options  or  in 
underlying  securities  when  they  are  in 
possession  of  material  non-public 
information  concerning  blo^ 
transactions  in  these  securities.  In 
keeping  with  its  responsibility  to  assure 
the  fairness  of  its  market  the  Exchange 
wishes  to  emphasize  that  this  kind  of 
activity  on  the  part  of  market 
professionals  is  conduct  inconsistent 
with  just  and  equitable  principles  of 
trade  and  will  be  dealt  with  in 
enforcement  proceedings  under  Chapter 

xm 


Although  it  is  not  possible  to  provide 
an  all-inclusive  definition  of  front¬ 
running  in  all  of  its  forms,  the  Exchange 
believes  that  it  is  important  to  provide  [. 
so  far  as  possible,  clear  and 
unambiguous]  standards  describing  the 
kind  of  conduct  that  will  not  be 
permitted,  both  in  order  to  provide 
guidance  for  members  and  to  avoid 
interfering  with  entirely  legitimate 
transactions  that  do  not  involve  front¬ 
running.  For  this  purpose,  the  Exchange 
has  prepared  this  educational  circular 
[containing  a  discussion  and  examples 
of]  discussing  the  kind  o/ conduct 
involving  the  front-running  of  blocks 
that  would  be  considered  to  be  in 
violation  of  Rule  4.1.  It  must  be 
recognized  that  the  following  discussion 
of  prohibited  conduct  is  not  exclusive, 
and  that  conduct  not  specifically 
described  in  this  circular  may 
nonetheless  constitute  frtint-running  that 
comes  within  the  broad  prohibition  of 
Rule  4.1.  Although  this  circular 
concentrates  on  proprietary  trading  of 
members,  front-running  violations  may 
also  occur  in  certain  agency  situations, 
such  as  where  a  member  passes  on  non¬ 
public  information  concerning  block 
transactions  to  a  customer  who  then 
trades  on  the  basis  of  the  information. 

The  Exchange  considers  it  to  be 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade  in  violation 
of  Rule  4.1  for  a  member  or  person 
associated  with  a  member  for  an 
account  in  which  such  member  or 
person  has  an  interest,  or  for  an  account 
with  respect  to  which  such  member  or 
person  exercises  investment  discretion, 
to  cause  to  be  executed. 

(1)  An  order  to  buy  or  sell  an  option 
when  such  member  or  person  causing 
such  order  to  be  executed  has 
knowledge  of  a  block  transaction  in  the 
underlying  security,  or 

(2)  An  order  to  buy  or  sell  in 
underlying  security  when  such  member 
or  person  causing  such  order  to  be 
executed  has  knowledge  of  a  block 
transaction  in  an  option  covering  that 
security, 

prior  to  the  time  information  concerning 
the  block  transaction  has  been  made 
publicly  available.  Front-running  may  be 
based  upon  knowledge  of  less  than  all  of 
the  terms  of  the  transaction,  so  long  as 
there  is  knowledge  that  all  of  the 
material  terms  of  the  transaction  have 
been  or  will  imminently  be  agreed  upon. 
Notwithstanding  the  foregoing,  if  a 
member  firm  receives  at  or  about  the 
same  time  a  customer’s  order  of  block 
size  relating  to  both  an  option  and  the 
underlying  security,  the  member  may 
position  the  other  side  of  one  or  both 
components  of  the  order,  subject  to 
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applicable  exchange  nilee  governing 
crosses.  However,  the  member  firm 
would  not  be  able  to  cover  any  resulting 
proprietary  position  by  entering  an 
offsetting  older  imtil  information 
concerning  all  blodc  transactions 
involved  has  been  made  publicly 
available. 

The  application  of  this  circular  is 
limited  to  transactions  that  are  required 
to  be  reported  on  the  last  sale  reporting 
systems  administered  by  CTA  or  OPRA, 
and  information  as  to  a  block 
transaction  shall  be  considered  to  be 
publicly  available  when  it  has  been 
disseminated  via  the  tape  or  high  speed 
communication  line  of  one  of  those 
systems.  Public  outcry  on  the  Exchange 
Floor  shall  not  be  deemed  to  make  such 
information  publicly  available  except  in 
unusual  circumstances  with  the  advance 
approval  of  two  Floor  Officials. 

A  transaction  involving  10,000  shares 
or  more  of  an  underlying  security  or 
options  covering  such  number  of  shares 
shall  be  conclusively  deemed  to  be  a 
block  transaction,  although  transactions 
of  less  than  10,000  shares  may  also  be 
block  transactions  in  appropriate  cases. 
A  block  transaction  that  has  been 
agreed  upon  does  not  lose  its  identity  as 
such  by  arranging  partial  execution  of 
the  transaction  in  portions  which 
themselves  are  not  of  block  size.  In  this 
situation,  the  requirement  that 
information  concerning  the  transaction 
be  made  publicly  available  will  not  be 
satisHed  until  the  entire  block 
transaction  has  been  completed  and 
publicly  reported. 

[The  application  of  Rule  4.1  to  front¬ 
running  is  illustrated  by,  but  not  limited 
to,  the  following  examples: 

Example  No.  1.  Member  A  has  agreed 
to  a  transaction  involving  the  sale  for  its 
own  account  or  for  the  account  of  a 
customer  of  10,000  shares  of  XYZ 
common  stock,  a  security  listed  on  the 
New  York  Stock  Exchange,  at  a  price  of 
18  V^.  Regardless  of  whefter  this  price  is 
within  or  without  the  bid  or  offer  quoted 
for  XYZ,  Member  A  may  not  buy  or  sell 
any  XYZ  options  for  its  own  accoimt 
until  the  sale  of  the  10,000  shares  of  XYZ 
has  been  reported  over  CTA  Network  A. 
Once  the  sale  has  been  reported. 

Member  A  is  free  to  trade  XYZ  options. 

Example  No.  2.  Member  A  has  agreed 
to  a  transaction  involving  the  purchase 
of  100  XYZ  July  20  options  for  a 
premium  of  2V^  for  its  own  account  or 
for  the  account  of  a  customer.  Until  this 
block  option  transaction  has  been 
reported  over  the  OPRA  high  speed 
network.  Member  A  may  not  buy  or  sell 
any  shares  of  XYZ  common  stock  for  its 
own  account.] 
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[FR  Doc.  90-823  Filed  l-e-SO;  ft4S  am] 
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[Release  No.  16467] 


Commission  Action  Dedaring 
Effective  Amendments  to  the 
Consolidated  Tape  Plan 

January  4, 1979. 

The  Securities  and  Exchange 
Commission  announced  that  it  has  sent 
to  the  sponsors  of  the  joint  industry  plan 
(“Plan”)  delcared  effective  pm^uant  to 
Rule  17a-15  under  the  Securities 
Exchange  Act  of  1934  governing  the 
consolidated  transaction  reporting 
system  (“consolidated  system”),  a  letter 
declaring  various  amendments  to  the 
Plan  effective  as  of  January  4, 1979.  The 
amendments  (i)  establish  procedures  to 
be  followed  in  recommencing 
dissemination,  on  a  current  and 
continuous  basis,  of  last  sale 
information  for  any  seciuity  eligible  for 
reporting  in  the  consolidated  system 
(“Eligible  Security")  which  is  the  subject 
of  a  regulatory  halt;  (ii)  reduce  charges 
to  vendors  for  access  to  the  Network  A 
high  speed  line;  and  (iii)  eliminate  or 
reduce  certain  of  the  charges  imposed 
on  participants  or  other  reporting  parties 
which  are  national  securities  exchanges 
for  receipt  of  last  sale  information  and 
permit  any  of  those  exchanges  to  enter 


into  an  agreement  widi  the  Plan 
processor  to  use  the  high  speed  line  for 
the  purpose  of  disseminating  last  sale 
information  relating  to  transactions  in 
securities  other  dian  Eligible  Securities. 
Hie  text  of  the  letter  follows: 

Amraican  Stock  Exchange,  Inc. 

Midwest  Stodc  Exchange.  Incorporated 
National  Association  of  Securities  Dealers, 

Inc. 

New  York  Stock  Exchange,  Inc 
Pacific  Stock  Exchange,  Incorporated 
Philadelphia  Stock  Exchange,  Inc. 

Dear  Sirs:  Hiis  is  in  response  to  the  filing 
by  Ccmsohdated  Tape  Association  (“CTA”) 
of  various  amendments  to  the  joint  industry 
plmi  (“Plan”)  declared  effective  pursuant  to 
Rule  17a-15  under  the  Securities  Exchange 
Act  of  1934  (“Act")  governing  the 
consolidated  transaction  reporting  system 
(“consolidated  system”).  Hm  amendments 
are  as  follows: 

On  January  12, 1978,  the  CTA  filed  with  the 
Commission,  and  on  June  15, 1978,  the  CTA 
refiled  with  the  Commission,  a  proposed 
amendment  to  Section  X(a)  of  the  Han  vdiich 
would  establish  procedures  to  be  followed  in 
recommencing  dissemination,  on  a  current 
and  continuous  basis,  of  last  sale  information 
for  any  security  eligible  for  reporting  in  the 
consolidated  system  (“Eligible  Security”) 
which  is  the  subject  of  a  regulatory  halt  On 
April  5, 1978,  the  CTA  filed  with  the 
Commission  a  proposed  amendment  to 
Secticm  XI(c)  of  the  Plan  which  would  reduce 
charges  to  vendors  for  access  to  the  Network 
A  high  speed  line.  On  September  5, 1978,  the 
CTA  filed  with  the  Commission  proposed 
amendments  to  Section  XI  of  the  Plan  which 
would  eliminate  or  reduce  certain  of  the 
charges  imposed  on  participants  or  other 
reporting  parties  which  are  natiorud 
securities  exchanges  for  receipt  of  last  sale 
information  and  permit  any  of  those 
exchanges  to  enter  into  an  agreement  with 
the  Plan  processor  to  use  the  high  speed  line 
for  the  purpose  of  disseminating  last  sale 
information  relating  to  transactions  in 
securities  other  than  Eligible  Securities. 

The  Commission,  having  due  regard  for  the 
pruposes  of  the  Act,  including  the  public 
interest,  the  protection  of  investors,  the 
maintenance  of  fair  and  orderly  markets,  and 
die  need  to  remove  impediments  to  and 
perfect  the  mechanisms  of.  a  national  maricet 
system,  has  declared  each  of  the  amendments 
effective  as  of  the  date  of  this  letter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geor^  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  H>-ai7  riM  l-»a0;  8:45  wnl 
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[Release  No.  11006;  811-2393] 

Lord  Abbott  Developing  Growth  Fund, 
Inc.;  Application  for  an  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  an 
Investment  Company 

January  2. 1980. 

Notice  is  hereby  given  that  Lord 
Abbett  Developing  Growth  Fund,  Inc. 
(“Applicant”),  63  Wall  Street,  New  York, 
New  York  10005,  a  Maryland 
corporation  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”)  as  an  open-end,  diversified 
investment  company,  filed  an 
application  on  October  29. 1979, 
pursuant  to  Section  8(f)  of  the  Act  and 
Rule  8f-l  thereimder,  for  an  order  of  the 
Commission  declaring  that  ^plicant 
has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All 
interested  persons  are  referred  to  the 
application  of  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  as  Lord  Abbett  OTC 
Growth  Fund.  Inc.,  on  July  11, 1973,  and 
filed  a  registration  statement  pursuant  to 
Section  8(b)  of  the  Act  on  July  30, 1973. 
Applicant  represents  that  its  legal 
existence  was  terminated  as  a  result  of 
a  statutory  merger  into  Developing 
Growth  Shares,  Inc.  (“New  Fund”), 
which  thereafter  changed  its  name  to 
Lord  Abbett  Developing  Growth  Fund. 
Applicant  represents  that  all  portfolio 
securities  and  other  assets  of  Applicant 
in  connection  with  the  merger  were 
transferred  to  New  Fund  on  the  basis  of 
relative  net  asset  values  piusuant  to  the 
terms  of  the  merger  agreement. 

Applicant  further  represents  that  on 
February  5, 1979,  immediately  prior  to 
the  merger.  Applicant  distributed 
substantially  all  of  its  net  investment 
income. 

Applicant  states  that  it  has  retained 
no  assets,  has  no  debts  or  other 
liabilities  outstanding,  and  is  not  a  party 
to  any  litigation  or  administrative 
proceeding.  Applicant  also  states  it  has 
no  security  holders  and  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the 
effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  28, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-819  Filed  1-9-80;  8:45  am] 

BIUMO  CODE  SOIO-OI-M 


[Release  No.  21381;  70-8374] 

Michigan  Power  Co.;  Proposed  Long- 
Term  Bank  Borrowings 

January  3. 1980. 

Notice  is  hereby  given  that  Michigan 
Power  Company  (“Michigan  Power”), 
P.O.  Box  367,  Three  Rivers.  Michigan 
49093,  an  electric  utility  subsidiary  of 
American  Electric  Power  Company,  Inc. 
(“AEP”),  a  registered  holding  company, 
has  filed  with  this  Commission  an 
application  and  an  amendment  thereto 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”), 
designating  Section  6(b)  of  the  Act  and 
Rule  50(a)(2)  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
amended  application,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Michigan  Power  proposes  to  enter  into 
a  term  loan  agreement  (“Agreement”) 
with  Manufacturers  Hanover  Trust 


Company  and  National  Bank  of  Detroit 
(the  “Banks”),  under  which  agreement 
Michigan  Power  would  issue  through 
December  31. 1981,  up  to  $20,000,000 
principal  amoimt  of  its  notes  (“Notes”) 
due  December  31, 1987.  The  loan 
commitments  from  the  Banks  are 
$13,000,000  fi'om  Manufacturers  Hanover 
Trust  Company  and  $7,000,000  fi'om 
National  Bank  of  Detroit.  Under  the 
Agreement  Michigan  Power  will  pay  to 
each  Bank,  quarterly,  a  commitment  fee 
of  of  1%  per  annum  on  the  average 
unused  amount  of  such  Bank’s 
commitment,  computed  fi'om  the 
effective  date  of  the  Agreement  (which 
date  is  defined  to  be  the  31st  day 
following  the  later  of  the  date  of  the 
order  by  the  Michigan  Public  Service 
Commission  authorizing  such 
transaction,  or  the  date  of  the  order  by 
this  Commission  so  authorizing  it). 

The  Notes  will  be  due  December  31, 
1987,  and  will  bear  interest  payable 
quarterly  prior  to  maturity  at  a 
fluctuating  rate  per  annum  equal  to 
Manufacturers  Hanover  Trust 
Company’s  prime  rate  (the  “Prime 
Rate”)  to  December  31. 1982,  at  102%  of 
the  Prime  Rate  fiom  December  31, 1982, 
to  December  31, 1985,  and  at  104%  of  the 
Prime  Rate  fiom  December  31, 1985,  to 
December  31, 1987.  Interest  after 
maturity  (whether  by  acceleration  or 
otherwise)  is  payable  at  a  fluctuating 
rate  per  annum  equal  at  all  times  to  1% 
plus  the  Prime  Rate.  There  are  no 
compensating  balances  required  in 
connection  with  borrowings  under  the 
Agreement. 

The  Notes  will  be  prepayable,  in 
whole  at  any  time  or  in  part  fiom  time  to 
time,  without  penalty.  The  Agreement 
contains  covenants  requiring 
prepayment  in  part  upon  terms  and 
conditions  set  forth  therein  if  Michigan 
Power  should  sell  or  otherwise  dispose 
of  its  gas  utility  property  and  related 
assets  (such  sale  is  the  subject  of  a 
separate  proceeding  before  the 
Commission  in  File  No.  70-5213),  and 
other  restrictive  covenants  concerning 
liens,  indebtedness  and  capitalization 
ratios,  and  mergers  and  sales  of  assets 
(excluding  the  gas  properties). 

The  proceeds  fiom  the  issuance  of  the 
Notes  will  be  used  by  Michigan  Power 
as  follows:  (1)  to  repay  in  full  (no 
penalty  being  required)  $7,000,000 
principal  amount  of  notes  held  by 
National  Bank  of  Detroit,  which  notes 
bear  interest  at  an  annual  rate  of  that 
bank’s  prime  plus  Vt  of  1%  and  require 
15%  compensating  balances;  (2)  to  repay 
in  full  open  account  advances  made  by 
AEP  to  Michigan  Power  pursuant  to 
Commission  orders  in  File  No.  70-4538, 
such  advances  aggregatixig  $10,250,000 
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as  of  October  15, 1979;  and  (3)  to  pay,  or 
reimburse  its  treasury  for  the  payment 
of,  other  maturing  indebtedness, 
construction  expenditures  or  odier 
corporate  purposes. 

Michigan  Power  claims  exemption 
from  the  competitive  bidding 
requirements  of  Rule  50  for  its  issuance 
and  sale  of  the  Notes  pursuant  to  Rule 
50(a)(2). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $4,000, 
including  legal  fees  of  $2,000.  It  is  stated 
that  the  Michigan  Public  Service 
Commission  has  jurisdiction  over  the 
proposed  transac^on,  and  that  no  other 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  thmaover. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
January  30, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  die  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  amended  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  diould  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  a^  proof  of  service  (by 
afridavit  or,  in  case  of  an  attorney  at 
law,  by  ornliHcate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant 
exemption  fiom  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commiseioa.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  FltseiniBioiis. 

Secretary. 

(PR  Dec.  saaaeiM  (.aao;  e«  aiii) 

BttUNO  COM  seio-ei-« 


[Ralaaae  Ho.  U-'IMS/Jmt.  3, 1980;  Fla 
No.SR-NASO-71-IS] 

NatkMud  Association  of  Sacurities 
Dealsfs  Inc,;  Self-Regulatory 
Organizatioas;  Prop^Md  Rule 
Changes 

Proposed  Rnle  Changes  By:  National 
Assodation  of  Securities  Dealers,  bic.. 
Relating  To:  Amendments  to  Article  I, 
Section  2(d),  Schedule  C  of  the 
Assodation's  By-Laws,  Comments 
Requested  By:  January  31, 1960. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  DecmbCT  7, 1979,  the  National 
Assodation  of  Securities  Dealers,  Inc. 
(NASD),  filed  widi  the  Securities  and 
Exchange  Commission  die  proposed  rule 
changes  described  below.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
changes  by  interested  persons. 

Self-Regulatory  Organization’s 
Statement  of  t^  Terms  of  Substance 
the  Proposed  Rnle  Changes 

The  NASD  hereby  proposes  to  amend 
Schedule  C  of  Article  I,  Sedion  2(d)  of 
its  By-Laws  in  the  following  manner. 
Deleted  material  is  indicate  by 
bradcets,  additional  language  is 
italicized. 

Article  L  Section  2(d),  Schedule  C 

Part  I,  Section  (2) 

Subsections  (a)  through  (d) — ^No 
change 

(e)  Registered  Options  Prindpals 

(i)  Every  member  of  the  Corporation 
wUch  is  engaged  in,  or  which  intends  to 
engage  in  transactions  in  put  or  call 
options  with  the  public),  or  for  its  own 
account,]  shall  have  at  least  one 
Registered  Options  Prindpal  who  shall 
have  satisfied  the  requirements  of  Part  I, 
Paragraph  (5)  hereof.  Each  such  member 
shall  also  designate  a  Senior  Registered 
Options  Principal  and  identify  such 
person  to  the  Corporation.  A  member 
which  has  a  Registered  Options 
Prindpal  qualified  in  either  put  or  call 
options  shall  not  engage  in  both  put  and 
call  option  transactions  until  such  time 
as  it  has  a  Registered  Cations  Prindpal 
qualified  in  both  such  options.  Every 
person  engaged  in  the  management  of 
the  day-tt^ay  options  activities  of  a 
membM  diall  also  be  registered  as  a 
Registered  Options  Prindpal.  In  the 
event  any  Registered  Options  Prindpal 
ceases  to  act  in  such  capadty,  such  fact 
shall  be  reported  promptly  to  the 
Corporation  togefiier  with  a  brief 
statement  of  fiie  reasons  therefw. 

Subsection  (ii)  through  (iv) — No 
change 


Resolution  of  the  Board  of  Governors 

Members  having  a  single  Registered 
Options  Principal  are  required  promptly 
to  notify  the  Corporation  in  the  event 
such  person  is  terminated,  resigns, 
becomes  incapacitated  or  is  otherwise 
unable  to  perform  the  duties  of  an 
Options  Principal. 

Following  receipt  of  such  notification, 
the  Corporation  will  require  members  to 
agree,  in  writing  to  refrain  from 
engaging  in  any  options-related 
activities  which  would  necessitate  the 
prior  or  subsequent  approval  of  an 
Options  Principal  including,  among 
other  things,  the  opening  of  new  options 
accounts  or  the  execution  of 
discretionary  orders  for  option  contracts 
until  such  time  as  a  new  Registered 
Options  Principal  has  been  qualified. 

Members  failing  to  qualify  a  new 
Registered  Optioia  Principal  within  two 
weeks  following  the  loss  of  their  sole 
Registered  Options  Principal  or  by  the 
earliest  availablo  date  for 
administration  of  the  Series  4  Options 
Principal  examination,  whichever  is 
longer,  shall  be  required  to  cease  doing 
an  options  business: provided,  however, 
they  may  effect  closing  transactions  in 
order  to  reduce  or  eliminate  existing 
open  options  positions  in  their  own 
account  as  well  as  the  accounts  of  their 
customers. 

Procedure  of  Self-Regidatory 
Organization 

The  amendments  to  Schedule  C  were 
recommended  by  the  Assodation’s 
Options  Committee  in  response  to 
requests  from  the  membership.  The 
amendments  were  approved  by  the 
Association’s  Board  of  Governors  on 
November  16, 1979,  pursuant  to  Article  L 
Section  2(d)  of  the  By-Laws  which  does 
not  require  approval  by  the  membership 
for  such  changes. 

Self-Regulatory  Organization’s 
Statement  of  Purpose  of  Proposed  Ride 
Change 

Section  2(e)(i)  of  Part  I  to  Schedule  C 
is  being  amended  to  conform  the 
Association’s  rules  regarding  the 
qualification  of  Registered  Options 
Mncipals  with  those  of  the  options 
exchanges.  At  present,  Assodation  rules 
require  all  members  which  engage  in 
option  transactions  either  with  the 
public  or  for  their  own  account  to  have 
at  least  one  Registered  Options 
Prindpal.  This  provision  is  inconsistent 
widi  the  rules  of  the  options  exchanges 
whose  qualification  requirements 
governing  Registered  Options  Principals 
extend  only  to  those  of  dieir  members 
wtridi  do  a  public  options  business. 
Approval  of  the  proposed  amendments 
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to  Schedule  C  will  eliminate  this 
inconsistency  and  provide  for  imiformity 
among  the  self-reg^atory  organizations 
in  this  particular  area  of  options 
regulation. 

A  new  Resolution  of  the  Board  of 
Governors  has  been  adopted  outlining 
the  procedmes  to  be  followed  in  the 
event  a  member  loses  its  sole  Registered 
Options  Principal  as  a  result  of.  among 
odier  things,  termination,  resignation  or 
death.  For  Hrms  with  a  single  Options 
Principal,  the  sudden  loss  of  this  person 
could  place  them  in  violation  of 
Association  rules  which  require  all 
members  doing  an  options  business  to 
have  at  least  one  ROP.  The  resolution  is 
designed  to  provide  such  members  with 
a  reasonable  amount  of  time  in  which  to 
qualify  a  new  Registered  Options 
Principal  while  allowing  them  in  the 
interim  to  conduct  a  limited  options 
business. 

Self-Regulatory  Organization’s 
Statement  of  Basis  Under  the  Act  for 
Proposed  Rule  Change 

Section  15A(b)(6)  of  the  Act.  which 
applies  to  registered  securities 
associations  requires  that  “[tjhe  rules  of 
the  Association  [be]  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  *  *  *.  and,  in 
general,  to  protect  investors  and  the 
public  interest  *  *  Accordingly,  the 
proposed  amendments  are  consistent 
with  the  requirements  of  the  Act 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes 

No  Comments  were  solicited  or 
received  with  respect  to  the  specific  rule 
change  proposals.  As  previously  noted, 
however,  adoption  of  the  amendment  to 
Section  2(e)(i)  of  Schedule  C  was 
prompted  by  letters  from  the 
Association's  membership. 

Burden  on  Competition 

The  Association  believes  that  the 
proposed  rule  changes  do  not  impose 
any  burden  on  competition.  In  fact,  by 
eliminating  the  requirement  for  firms 
which  do  not  do  an  options  business 
with  the  public  to  have  an  Options 
Principal,  the  Association  has  lessened 
the  biutlens  imposed  under  its  (nirrent 
rules  on  members  which  only  trade 
options  for  their  own  account.  In 
addition,  by  providing  an  orderly 
procedure  for  firms  to  follow  in 
replacing  their  sole  Registered  Options 
Principal,  the  Association  has  eased  the 
burdens  imposed  on  such  firms  under 
our  current  Options  Principal 
requirement 


On  or  before  February  14, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
Association  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submission  should  file  six  copies  thereof 
with  the  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
of  all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  Section  522,  will  be  available 
for  inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referred  in  the  caption  above 
and  should  be  submitted  on  or  before 
January  31, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

January  3. 1980. 

[FR  Doc.  80-S24  Filed  1-9-80;  8:45  am] 

8ILUNQ  CODE  801IMI1-M 


[Release  No.  21383;  70-6241] 

National  Fuel  Gas  Co.  and  Seneca 
Resources  Corp.;  Proposed  issuance 
and  Sale  of  Short-Term  Notes  to  Bank 
by  Subsidiary  Company  and  Guaranty 
Thereof  by  Holding  Company 

In  the  matter  of  National  Fuel  Gas 
Company,  30  Rockefeller  Plaza,  New 
York,  New  York  10020;  Seneca 
Resources  Corporation,  10  Lafayette 
Square,  Buffalo,  New  York  14203. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  ("National”),  a 
registered  holding  company,  and  one  of 
its  wholly-owned  subsidiary  companies, 
Seneca  Resources  Corporation 


(“Seneca”)  have  filed  with  this 
Commission  a  post-effective  amendment 
to  the  declaration  in  this  proceeding 
pursuant  to  Sections  6(a),  7,  and  12(b)  of 
the  Public  Utility  Holding  Company 
Company  Act  of  1935  (“Act”)  and  Rule 
45  promulgated  thereimder  regarding  the 
following  proposed  transactions.  All 
interested  person  are  referred  to  the 
amended  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  order  in  this  proceeding  dated 
February  2. 1979  (HCAR  No.  20911), 
Seneca  was  authorized  to  issue  and  sell 
not  to  exceed  $20,000,000  of  short-term 
notes  outstanding  at  any  one  time  to 
Houston  National  Bank,  such  notes  to  be 
unconditionally  guaranteed  by  National. 
In  accordance  therewith,  Seneca 
currently  has  $20,000,000  of  short-term 
borrowings  outstanding  pursuant  to  a 
note  issued  imder  a  loan  agreement, 
which  note  becomes  due  on  January  31, 
1980.  Payment  of  principal  and  interest 
on  the  note  is  unconditionally 
guaranteed  by  National. 

Seneca  and  National  now  request  that 
the  authorization  for  the  issuance  and 
sale  of  such  $20,000,000  of  notes,  and  the 
guarantee  by  National,  be  extended  for 
a  period  of  nine  months  so  that  Seneca 
may  borrow  or  reborrow  up  to 
$20,000,000  from  the  bank  on  the  same 
terms  and  conditions.  Any  new  note 
issued,  or  any  outstanding  note  of  which 
the  maturity  date  is  extended,  shall 
mature  not  later  than  October  31, 1980. 
Payment  of  principal  and  interest  on 
such  note  will  be  unconditionally 
guaranteed  by  National. 

The  note  or  notes  will  continue  to 
bear  interest  not  in  excess  of  the  prime 
rate  of  interest  at  Houston  National 
Bank  as  it  fluctuates  from  time  to  time. 

In  addition,  Seneca  has  agreed  with  the 
bank  to  maintain  deposits  at  the  bank 
(“Average  Daily  Available  Balance”) 
equal  to  10%  of  the  amount  of  funds 
available  under  the  loan  agreement  plus 
10%  of  the  amount  drawn  down  by 
Seneca  under  the  loan  agreement.  In  the 
event  that  the  Average  Daily  Available 
Balance  is  less  than  die  required  amount 
during  a  three-month  period,  Seneca  has 
agreed  to  pay  the  bank  a  fee  equal  to  the 
greater  of  (a)  the  average  prime  rate  of 
the  bank  for  the  period  or  (b)  the 
average  rate  paid  by  the  bank  for  90-day 
certificates  of  deposit  (with  certain 
adjustments)  multiplied  by  the  amoimt 
of  the  deficiency  in  the  Average  Daily 
Available  Balance.  Assuming  Seneca 
borrows  the  full  amount  available  under 
the  loan  agreement  and  determines  not 
to  maintain  the  required  Average  Daily 
Available  Balance,  based  on  a  15.25% 
prime  rate  and  a  13.50%  rate  for  90-day 
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certiHcates  of  deposit,  Seneca  would  be 
obligated  to  pay  the  Bank  $610,000 
annually  pursuant  to  this  provision,  and 
its  effective  cost  of  money  would  be 
18.30%  per  annum. 

Seneca  is  currently  planning  to  refund 
the  $20,000,000  short-term  note  or  notes 
by  issuing  a  long-term  not6  or  notes 
which  will  be  secured  by  approximately 
65,000  acres  of  hardwood  timber  owned 
by  Seneca  and  located  in  Pennsylvania. 
Seneca  expects  that  such  note  or  notes 
will  be  placed  with  an  insurance 
company  which  has  had  experience 
with  similar  loans  secured  by  timber. 

It  is  stated  that  no  special  and 
separable  fees  and  expenses  are  to  be 
incurred  and  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  28, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notifled  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  hied  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

pv  Doc.  80-621  Filed  1-0-80;  S:4S  am] 

BILUNO  CODE  NIO-OI-M 


[Release  No.  34-16461;  Hie  No.  SR-NYSE- 
79-471 

New  York  Stock  Exchange,  Inc. 
(“NYSE”);  Proposed  Rule  Changes 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  November  21, 1979, 
the  above-mentioned  self-regulatory 
organization  hied  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  as  follows: 

Terms  of  Substance  of  the  Proposed 
Rule  Changes 

The  proposed  rule  changes  would 
change  the  amounts  set  forth  in  NYSE 
Rules  451  and  465  as  reasonable  for  a 
member  organization  to  charge  an  issuer 
for  forwarding  issuer  communications  to 
beneficial  shareowners.  The  proposal 
would  not  change  the  recommended  rate 
for  the  initial  mailing  of  proxy  material. 
However,  the  recommended  chargeable 
rate  for  each  mailing  of  follow-up  proxy 
material  would  increase  from  10  cents 
per  set  to  (a)  50  cents  for  a  selective 
mailing  to  those  beneficial  owners  who 
did  not  respond  to  the  hrst  mailing,  or 
(b)  30  cents  for  a  mailing  to  all  benehcial 
owners.  The  minimum  recommended 
rate  for  all  sets  of  either  initial  or  follow¬ 
up  proxy  material  mailings  also  would 
increase  from  three  to  Bve  dollars.  In 
addition,  the  proposal  would  increase 
from  10  to  20  cents  the  recommended 
rate  for  interim  report  mailings,  and 
would  set  a  two  dollar  recommended 
minimum  for  all  sets  mailed.  Finally,  the 
proposal  clarihes  that  the  term  “proxy 
material”  includes  the  proxy  statement, 
form  of  proxy  and  annual  report  when 
mailed  as  a  unit. 

NYSE’s  Statement  of  the  Purpose  of  the 
Proposed  Rule  Changes 

Member  organizations  acting  as 
custodians  for  their  customers  who  are 
beneHcial  owners  of  securities  are 
required  by  the  rules  of  the  Exchange  to 
transmit  proxy  soliciting  material, 
interim  reports,  and  other  material  to 
each  beneficial  owner  whenever  the 
issuer  shall  furnish  the  material  and  give 
satisfactory  assurance  that  it  will 
reimburse  member  organizations  for  all 
out-of-pocket  expenses,  including 
reasonable  clerical  expenses. 

The  processing  and  transmitting  of 
proxy  material  and  the  tabulation  of 
votes  demand  a  substantial  amount  of 
clerical  work  by  the  member 
organizations.  Member  organizations 
must  be  prepared  to  treat  each  proxy 
solicitation  or  other  transmittal  of 
material  as  an  individual  exercise 
demanding  adherence  to  detailed 


corporate  instructions.  In  most  instances 
time  is  of  the  essence,  since  there  is  a 
limited  period  during  which  material 
received  from  an  issuer  must  be  mailed 
to  benehcial  owners  and  their  votes 
received,  tabulated  and  sent  to  the 
issuers  in  advance  of  the  stockholders 
meeting  date.  Exchange  rules  require 
each  member  to  maintain  detailed 
records  of  the  receipt  and  mailing  of 
proxy  material  and  to  record  the  receipt 
of  voting  instructions  from  beneficial 
owners. 

Absent  the  reimbursement 
arrangements  provided  by  Rules  451  and 
465,  an  issuer  seeking  to  communicate 
with  beneficial  owners  must  reach  an 
agreement  each  time  on  handling  and 
mailing  costs  with  each  member 
organization  which  holds  issuers’ 
securities  for  beneficial  owners.  Each 
member  organization,  on  the  other  hand, 
would  have  on  each  such  occasion  a 
need  to  reach  a  corresponding 
agreement  with  many  hundreds  of 
issuers.  To  eliminate  the  confusion  and 
loss  of  valuable  time  that  would  result  if 
each  issuer  and  member  organization 
had  to  reach  agreement  on  forwarding 
fees,  the  Exchange  has,  beginning  in 
1952,  published  reimbursement  rates  it 
deems  reasonable. 

Member  organizations  are  free  to 
negotiate  and  accept  lower,  or  higher, 
fees  than  those  published,  and  both 
Rules  451  and  465  so  provide.  A  member 
organization  seeking  reimbursement  at  a 
higher  rate,  or  seeking  reimbursement 
for  items  or  services  not  listed  in  Rules 
451  or  465,  must,  however,  notify  the 
issuer  and  receive  its  consent  before 
forwarding  the  material  or  performing 
the  service.  Refusal  by  the  issuer  to  pay 
a  higher  rate  would  not  relieve  the 
member  organization  of  its  obligation  to 
perform  as  provided  in  Rules  451  and 
465  as  described  above. 

The  rates  in  this  proposed  rule  change 
were  determined  through  discussions 
with  representatives  of  the  listed 
company  community  (American  Society 
of  Corporate  Secretaries)  which  will  pay 
them,  and  the  member  organizations 
(Securities  Industry  Association)  who 
will  receive  them.  The  rates  have  been 
changed  solely  with  the  intent  of 
achieving  cost  recoupment  for  member 
organizations.  The  cost  impact  on  listed 
companies  will  not  be  significant.  The 
increase  in  follow-up  charges  will  affect 
not  more  than  10%  of  the  listed 
companies. 

NYSE’s  Statement  of  Basis  Under  the 
Act  for  the  Proposed  Rule  Changes 

The  NYSE  believes  that  the  proposed 
rule  change  will  further  the  protection  of 
investors  and  the  public  interest  by 
insuring  the  orderly  processing  and 
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transmittal  of  corporate  commimications 
to  the  beneflcial  owners.  Absent  such 
suggested  rates,  each  proxy  solicitation 
or  transmission  of  a  report  might  require 
extended  negotiations  between  each 
member  organization  and  each  issuer 
whose  securities  are  held  by  the 
member  organization  for  beneHcial 
owners.  In  the  case  of  most  proxy 
solicitations,  there  is  little  time  between 
the  receipt  of  material  by  the  member 
and  its  required  return  date. 
Consequently,  the  effect  of  ad  hoc 
establishment  of  rates  of  reimbursement 
would  be  chaotic,  and  beneficial  owners 
might  effectively  be  denied  voting 
participation  in  corporate  affairs.  The 
increase  will  permit  member 
organizations  to  maintain  a  clerical  staff 
devoted  to  these  services,  avoiding 
delays  and  inefncient  processing  and 
therefore  effectively  protecting  investors 
and  the  public  interest. 

NYSE’s  Statement  Regarding  Comments 
Received  From  Members,  Participants, 
or  Others  on  Proposed  Rule  Changes 

The  Securities  Industry  Association 
supports  the  proposed  changes. 

The  American  Society  of  Corporate 
Secretaries  also  supports  the  proposed 
changes.  While  the  Society,  though 
their  Securities  Industry  Conunittee,  has 
endorsed  the  proposed  rate  increases, 
they  have  requested  certain 
clariHcations  in  the  Exchange  rules 
since  they  feel  the  rules  do  not  properly 
cover  all  transmitting  situations  and 
have  been  subject  to  diverse 
interpretation.  They  have  also  requested 
that  the  invoice  form  that  members 
utilize  to  bill  corporations  for  their 
proxy  solicitation,  etc.  be  modiHed  so 
that  charges  can  be  more  easily 
identifled  by  issuers.  These  comments 
are  reflected  in  the  proposed  rule 
change. 

NYSE’s  Statement  Regarding  Burden  on 
Competition 

The  NYSE  does  not  believe  that  the 
amendments  to  Rules  451  and  465 
impose  any  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  Securities  Exchange  Act  of 
1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  desiring  to  make  written 
submission  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Seciuities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies  of 
such  niing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  Hie  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
January  31, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

January  2, 1980. 

(FR  Doc.  a0-S2S  Filed  l-«-80;  S^tS  am] 

BILUNQ  CODE  MIO-OI-II 

[Release  No.  34-16464;  File  No.  SR-PHLX 
79-131 

Philadelphia  Stock  Exchange,  Inc.; 
Proposed  Rule  Change 

January  3, 1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  December  20, 1979, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commmission  a  proposed 
rule  change  as  follows: 

Exchange’s  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX”)  pursuant  to  Rule  19b-4  of  the 
Secmities  Exchange  Act  of  1934  (“Act”), 
hereby  proposes  new  Rule  1059.  (Italics 
indicates  new  language.) 

Rule  1059:  Cabinet  trading  shall  be 
available  far  each  series  of  options  open 
for  trading  on  the  Exchange  under  the 
following  terms  and  conditions: 

(i)  Trading  shall  be  conducted  in 
accordance  with  other  Exchange  Rules 
except  as  otherwise  provided  herein  or 
unless  the  context  otherwise  requires. 

(ii)  The  specialist  registered  in  each 
class  of  option  contracts  shall  supervise 
the  operation  of  the  cabinet  for  that 
class. 

(Hi)  Only  closing  limit  orders  at  a 
price  of  $1  per  option  contract  for  the 
accounts  of  customer,  firm,  specialists 
and  ROTs  may  be  placed  in  the 


cabinet  Such  orders  must  be  submitted 
to  the  specialist  in  writing. 

(iv)  All  orders  placed  in  the  cabinet 
shall  be  assigned  priority  based  upon 
the  sequence  in  which  such  orders  are 
received  by  the  specialist 

(v)  Bids  or  offers  on  orders  to  open  for 
the  accounts  of  customers  firm, 
specialists  and  ROTs  may  be  made  at 
$1  per  option  contract  but  such  orders 
moy  not  be  placed  in  and  must  yield  to 
all  orders  in  the  cabinet 

(vi)  Specialists  shall  effect  all  cabinet 
transactions  by  matching  closing 
purchase  or  sale  orders  which  have 
been  placed  in  the  cabinet  or,  provided 
there  is  no  matching  closing  purchase  or 
sale  order  in  the  cabinet  by  matching  a 
closing  purchase  or  sale  order  in  the 
cabinet  with  an  opening  purchase  or 
sale  order. 

(vii)  Specialists  and  Registered 
Options  Traders  shall  not  be  subject  to 
the  requirements  of  Rule  1014  in  respect 
of  orders  placed  pursuant  to  this  Rule. 
The  provisions  of  Rule  1033(b)  and  (c). 
Rule  1034  and  Rule  1038  shall  not  apply 
to  orders  placed  in  the  cabinet  Cabinet 
transactions  shall  not  be  reported  on  the 
ticker. 

(viii)  All  cabinet  transactions  shall  be 
reported  to  the  Exchange  following  the 
close  each  business  day. 

Exchange’s  Statement  of  Basis  and 
Purpose  Under  the  Act  for  Proposed 
Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  file  as  a  rule  the  practice 
concerning  cabinet  trading  of  options 
contracts  on  the  PHLX. 

Cabinet  or  accommodation  trading  of 
option  contracts  is  intended  to 
accommodate  persons  wishing  to  effect 
closing  transactions  in  those  series  of 
options  dealt  in  on  the  Exchange  for 
which,  due  to  the  absence  of  a  bid  at  the 
lowest  fractional  price  $6.25)  per 
contract  permitted  by  PHLX  Rule  1034 
there  is  no  auction  market.  Only  orders 
which  would  result  in  closing 
(liquidating)  transactions  may  be  placed 
in  the  cabinet.  Orders  placed  in  the 
cabinet  must  be  submitted  in  writing 
and  at  a  limit  price  of  $1  per  option 
contract.  All  orders  so  placed  are 
assigned  priority  in  accordance  with  the 
sequence  in  which  they  are  recieved  at 
the  trading  post  by  the  specialist  in  the 
particular  class  of  options.  Specialists 
have  the  obligation  to  supervise 
accommodation  trading. 

Specialists  may  effect  accommodation 
transactions  either  by  (1)  matching 
closing  purchase  or  sale  orders  which 
have  been  placed  in  the  cabinet  or  (2) 
matching  a  closing  purchase  or  sale 
order  which  has  been  placed  in  the 
cabinet  with  the  opening  purchase  or 
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sale  order  for  the  accounts  of  customer, 
firm,  specialists  and  registered  options 
traders  (“ROTs")  at  the  cabinet  bid  of 
offer  ($1),  provided  there  is  no  available 
matching  closing  purchase  or  sale  order 
which  has  been  placed  in  the  cabinet. 
The  second  alternative  is  provided  to 
accommodate  orders  for  accounts 
wishing  to  close  out  their  positions  in 
option  series  for  which  there  is  currently 
no  matching  closing  cabinet  order. 
Further,  by  giving  specialists  and  ROTs, 
in  limited  circumstances,  the  ability  to 
engage  in  hedge  transactions  in  a  series 
subject  to  cabinet  trading,  it  potentially 
increases  their  capacity  to  make 
markets  in  other  series  in  the  class. 
Under  the  same  limited  circumstances 
the  public  is  also  permitted  to  open  at 
the  cabinet  bid  or  offer  in  a  series  of 
options  which  is  not  restricted  pursuant 
to  PHLX  Rule  1036  (Restriction  of  Out* 
of-the-Money  Options). 

Since  cabinet  trading  does  not  involve 
any  of  the  principles  of  the  exchange 
auction  market,  the  market  making 
obligations  of  specialists  and  registered 
options  traders  do  not  extend  to  these 
t^es  of  accounts,  no  priority  is  given 
based  on  the  type  of  accounts 
(customers,  members,  member 
organizations,  specialists,  registered 
options  traders)  for  orders  placed  in  the 
cabinet  (e.g.,  closing  transactions),  and 
the  only  priority  given  with  respect  to 
transactions  placed  in  the  cabinet  is  the 
time  of  entry  of  the  order  with  the 
specialist.  However,  as  noted  above, 
opening  transactions  may  not  be 
initiated  at  the  cabinet  bid  or  offer  ($1) 
unless  there  is  no  matching  closing 
purchase  or  sale  order  available  in  the 
cabinet. 

The  basis  for  the  proposed  rule 
change  is  found  in  Section  6(b)(5)  of  the 
Act  which  provides  in  pertinent  part 
that  the  rules  of  the  Exchange  be 
designated  to  facilitate  transactions  in 
securities  and  to  protect  investors  and 
the  public  interest 

Comments  were  neither  solicited  nor 
received. 

The  PHLX  has  determined  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

On  or  before  February  18, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Conunission  will: 

(a)  By  order  approve  such  proposed  rule 
change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  which  are  filed 
with  the  Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fi'om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the  Public 
Reference  Room,  1100  “L”  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filings 
and  of  any  subsequent  amendments  will 
also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above  mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  January  31, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

January  3, 1980. 

[FR  Doc.  80-828  Filed  1-0-80;  8:45  am] 

BILUNQ  CODE  8010-01-M 


[Release  No.  16469;  SR-SCCP-79-13] 

Stock  Clearing  Corp.  of  Philadelphia 
(“SCCP”);  Order  Approving  Proposed 
Rule  Change 

January  4, 1980. 

On  September  21, 1979,  SCCP  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78s(b)(l) 
(the  “Act”)  and  Rule  19b-4  thereunder,  a 
proposed  rule  change  establishing  a 
monthly  verification  procedure  for 
statements  received  by  members 
concerning  each  type  of  account  they 
maintain. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16250,  October  5, 1979)  and  by 
publication  in  the  Federal  Register  44  FR 
59306,  October  15, 1979.  No  vyrritten 
comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 


rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary, 

(FR  Doc.  80-822  Filed  1-e.SO;  8:45  am] 

WLLINQ  CODE  8010-01-M 


DEPARTMENT  OF  STATE 

[CM-8/258] 

Study  Group  D  of  the  U.S.  Organization 
for  the  International  Telegraph  & 
Telephone  Consultative  Committee 
(CCITT)— Meeting 

The  Department  of  State  annoimces 
that  Study  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
January  31, 1980,  at  10:00  a.m.  in  Room 
1406  of  the  Department  of  State,  2201  C 
Street,  N.W.,  Washington,  D.C.  This 
Study  Group  deals  with  matters  in 
telecommunications  relating  to  the 
development  of  international  digital 
data  transmission  services. 

The  agenda  for  the  January  31  meeting 
will  include  consideration  of  the 
following: 

1.  Last  minute  reports  for  the  Hnal  meeting 
of  CCITT  Study  Group  VII  (February  7-15, 
1980); 

2.  Report  on  meeting  of  CCITT  Study  Group 
XVII  Working  Parties  (Boulder,  Sept.  1979); 

3.  Report  on  preparation  for  final  meeting 
of  CCm  Study  Group  XVII  (April  25-May  1, 
1980); 

4.  Any  other  business. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
January  29,  members  of  the  general 
public  who  plan  to  attend  the  meeting  so 
advise  Mr.  T.  de  Haas,  Chairman  of  U.S. 
Study  Group  D.  Mr.  de  Maas  can  be 
contacted  at  the  Institute  for 
Telecommunication  Sciences,  National 
Telecommunications  and  Information 
Administration,  Boulder,  Colorado 
80303,  telephone  number  (303)  499-1000, 
Ext.  3728.  Persons  in  the  Washington, 


Federal  Register  /  Vol.  45,  No.  7  /  Thursday.  January  10.  1980  /  Notices 


2133 


D.C.  metropolitan  area  may  contact  Mr. 
Richard  H.  Howarth,  Department  of 
State,  telephone  number  632-1007.  All 
non-Govemment  attendees  must  use  the 
C  Street  entrance  to  the  building. 

Dated:  January  3, 1980. 

PK  Ooc  80-713  Hied  1-9-80;  8:45  am] 

BILUNQ  COOe  4710-07-M 


[CM-8/260] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  Subdivision 
and  Stability  of  SOLAS  will  conduct  an 
open  meeting  at  10  a.m.  on  Wednesday, 
January  23, 1980  in  Room  8238  of  the 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
review  documents  and  prepare  for  the 
21st  Session  of  the  IMCO  Subcommittee 
on  Containers  and  Cargoes  to  be  held  in 
London  February  11-15, 1980. 

Requests  for  ^ther  information 
should  be  directed  to  either  Mr.  Edward 
H.  Middleton.  U.S.  Coast  Guard  (G- 
MM/TP24),  Washington.  D.C.  20593, 
telephone  (202)  426-2170  or  Captain  S. 
Fraser  Sammis,  National  Cargo  Bureau, 
Inc.,  Suite  2757,  One  World  Trade 
Center,  New  York,  N.Y.  10048,  telephone 
(212) 432-1280. 

Dated:  December  28, 1979. 

James  Treichel, 

Acting  Director,  Office  of  Maritime  Affairs. 

(FR  Doc.  80-827  Hied  1-9-80: 8:45  am] 

BtUINQ  COOE  4710-07-M 


[CM-8/261] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  Safety  of 
Fishing  Vessels  of  the  Subcommittee  on 
Safety  of  Life  at  Sea,  in  conjunction  with 
the  Working  Group  on  Standards  of 
Training  and  Watchkeeping  will  conduct 
an  open  meeting  at  9:30  a.m.  on  January 
23, 1980  in  Room  8334  of  the  Department 
of  Transportation.  Nassif  Building,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  following  topics: 

— ^Review  the  results  of  the  XXUnd 
Session  of  the  Subcommittee  on 
Fishing  Vessel  Safety  held  in  London 
(2-6  July  1979); 

— Discuss  documents  for  submittal  to 
the  XXIUrd  Session; 

— ^Review  recently  submitted  documents 
by  other  delegations. 

Requests  for  further  information 
should  be  directed  to  Mr.  Frank  Perrini, 
U.S.  Coast  Guard  (G-MMT-5/12). 


Washington,  D.C.  20593,  telephone  (202) 
426-2188. 

Dated:  December  28, 1979. 

James  Treichel, 

Acting  Director.  Officeof  Maritime  Affairs. 

(FR  Doc  80-828  Filed  1-9-80;  8:45  am] 

BNXMO  CODE  4710-07-M 


[CM-8/262] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on  Standards  of 
Training  and  Watchkeeping  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  to  be  held 
at  9:30  a.m.  on  Wednesday.  January  23, 
1980  in  Room  8334  of  the  Nassif 
Building,  Department  of  Transportation, 
400  Seventh  Street,  S.W.,  Washington, 
D.C. 

The  purpose  of  the  meeting  is  to 
discuss  the  agenda  for  the  Thirteenth 
Session  of  the  IMCO  Subcommittee  on 
Standards  of  Training  and 
Watchkeeping  and  its  future  work 
program 

Requests  for  further  information 
should  be  directed  to  Captain  D.  E. 

Hand,  U.S.  Coast  Guard  Headquarters 
(G-MVP/TP14),  2100  2nd  Street.  S.W., 
Washington,  D.C.  20593,  telephone  (202) 
426-1500. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

Dated:  December  28, 1979. 

James  Treichel, 

Acting  Director,  Office  of  Maritime  Affairs. 

[FR  Doc  80-829  Hied  1-9-80;  8:45  am] 

BILUNQ  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[CGD  77-087] 

New  York  Vessel  Traffic  Service- 
Delay  of  Voluntary  Operational  Period 

Notice  is  hereby  given  that,  due  to 
unforeseen  technical  delays,  the 
commencement  of  voluntary  operations 
of  New  York  Vessel  Traffic  Service, 
scheduled  for  January  2, 1980  as 
published  in  the  Federal  Register  (44  FR 
70267,  December  6, 1979),  has  been 
delayed  indefinitely.  Notification  of  the 
start  of  voluntary  operations  will  be 
made  in  the  Federal  Register. 


Dated:  January  7. 1980. 

K.G.  Wiman, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Environment  and  Systems. 

pit  Doc  80-941  Filed  1-9.80;  8:45  am] 

BNJJNQ  COOE  4S10-14-M 


Federal  Aviation  Administration 

High  Altitude  Pollution  Program 
Scientific  Advisory  Committee 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  High  Altitude 
Pollution  Program  Scientific  Advisory 
Committee  to  be  held  January  23-25, 
1980,  in  Conference  Rooms  8A,  B  and  C 
at  the  FAA  Headquarters,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  at  the  following 
times: 

January  23, 1980  10:00  a.m.  to  5:00  p.m. 

January  24, 1980  9:00  a.m.  to  5:30  p.m. 

January  25, 1980  9:00  a.m.  to  12:00 
noon 

The  agenda  for  the  meeting  includes 
technical  progress  reports  fit}m 
contractors  working  on  two-dimensional 
atmospheric  model  improvements  and 
related  topics  for  the  High  Altitude 
Pollution  Program,  followed  by  a 
discussion  of  the  status  of  the  two- 
dimensional  models,  particularly  as 
applied  to  the  effect  on  the  stratospheric 
ozone  layer  by  aircraft  emissions. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
Any  member  of  the  public  wishing  to 
attend,  make  a  presentation,  or  obtain 
additional  information  should  contact 
Dr.  Narasimhan  Sundararaman,  AEE- 
300,  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591,  202-755-8933  or 
202-755-1851  by  close  of  business 
January  18, 1980. 

Any  member  of  the  public  may 
present  a  written  statement  for  ^e 
consideration  of  the  committee  at  any 
time. 

Issued  in  Washington,  D.C.  on  December 
27,1979, 

N.  Sundararaman, 

Manager.  High  Altitude  Pollution  Program. 

[FR  Doc.  80-448  FUad  1-9-80;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 
Rulemaking 

agency:  National  Highway  Traffic 

Safety  Administration,  Department  of 

Transportation. 

action:  Denial  of  petition  for 

rulemaking. 

SUMMARY:  This  notice  denies  a  petition 
filed  by  Goodyear  Tire  and  Rubber  Co. 
(Goodyear)  requesting  amendments  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  117,  Retreaded  pneumatic  tires.  The 
petition  is  denied  because  the  requested 
changes  would  permit  retreaded  tires  to 
be  sold  which  might  have  serious 
structural  defects. 

FOR  FURTHER  INFORMATION  CONTACT: 

Artaro  Casanova,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590  (202-426-1714). 

SUPPLEMENTARY  INFORMATION: 
Goodyear  filed  a  petition  on  May  15, 
1979,  requesting  amendments  to 
Standard  No.  117  (49  CFR  571.117). 
Specifically,  Goodyear  requested 
changes  to  §  5.2.1  of  that  standard  to 
facilitate  retreading  tires  by  permitting 
the  exposure  of  co^  fabric  on  a  tire 
before  processing  and  by  permitting 
penetration  of  cord  fabric  on  a  tire 
during  processing.  Goodyear  stated  that 
the  amendments  were  necessary  for  the 
following  reasons.  As  to  the  exposure  of 
cord  fabric,  Goodyear  stated  that  it 
found  many  tire  carcasses  have  received 
minor  damage  in  the  toe  area  of  the 
bead,  which  results  in  a  clean  exposure 
of  the  cord  without  damage  or 
penetration.  These  tires  can,  according 
to  Goodyear,  be  effectively  repaired. 

As  to  permitting  penetration  of  cord 
fabric  during  processing,  Goodyear 
stated  that  it  is  often  necessary  to 
penetrate  the  top  layer  of  cord  on  an 
overlap  splice  to  ensure  that  as  much  of 
the  original  tread  material  as  possible  is 
removed  hrom  the  casing  before 
retreading  it.  Excessive  amounts  of 
original  tread  left  on  the  casing,  in 
Goodyear’s  estimation,  will  lead  to 
premature  failure  of  the  retreaded  tire. 

The  petition  is  denied  for  the 
following  reasons.  Permitting  exposed 
cord  on  a  casing  before  processing  could 
result  in  very  serious  latent  degradation 
of  the  tire's  structural  integrity.  The  cord 
system  in  a  tire  consists  of  three 
components.  These  are  (1)  the  cord 
fabric  itself,  (2)  the  complex  adhesive 
solutions  of  resin  and  latex  applied  to 
the  cord  surface  to  promote  adhesion  of 


the  cord  to  the  rubber,  and  (3)  the  rubber 
which  surrounds  and  protects  the  cord. 
When  the  rubber  is  removed,  the  only 
protection  afforded  the  cord  fabric  is  the 
adhesive.  This  adhesive  is  not  intended 
by  itself  to  protect  the  cord  and  is 
readily  susceptible  to  removal  when  the 
rubber  is  missing.  When  gaps  appear  in 
the  exposed  adhesive  the  cord  fabric 
itself  is  exposed  and  unprotected  fi'om 
external  agents  like  moisture.  The  cord 
fabric  is  very  prone  to  moisture 
absorption  fitim  the  environment.  When 
the  cord  is  moistened,  it  is  weakened 
and  will  eventually  fail  to  perform  its 
intended  function  as  a  strength 
reinforcement  for  the  tire.  Once  the 
exposed  cords  have  failed,  the  stress 
intended  to  be  borne  by  these  cords  will 
have  to  be  picked  up  by  the  adjoining 
cords.  Further,  the  moisture  in  the 
exposed  cords  will  be  transferred  to  the 
adjoining  cords.  The  increased  stress 
and  the  moisture  will  combine  to  cause 
these  cords  also  to  fail.  The  process  can 
repeat  until  all  the  cords  have  failed. 
Failure  of  the  cords  substantially 
weakens  the  structural  integrity  of  the 
tire,  and  is  very  likely  to  cause  a  failure. 

Goodyear’s  assertion  that  these  tires 
can  be  effectively  repaired  is  inaccurate, 
because  it  is  not  possible  to  determine 
the  extent  of  any  moisture  absorption  in 
the  tire  without  destroying  the  tire  by 
cutting  it  Furthermore,  the  fact  that  a 
tire  can  be  patched  and  pass  the 
requirements  of  Standard  No.  117  with 
possible  moisture  absorption  in  the 
cords  now  does  not  mean  that  the  cord 
structure  will  not  further  degrade  and 
fail  to  pass  those  requirements  while 
actually  being  used  by  a  purchaser.  In 
fact,  these  latent  hazards  would  be 
hidden  fix>m  the  unsuspecting  purchaser, 
who  would  have  no  way  of  (mowing 
that  the  tire  might  fail  while  on  the 
highway. 

Goodyear’s  second  request,  that 
penetration  of  the  cord  fabric  on  the  tire 
be  permitted  during  processing,  poses 
the  same  safety  hazards.  Under 
Goodyear’s  proposed  amendment,  a 
casing  which  had  been  inadvertently 
overbuffed,  so  that  a  cord  fabric  was 
exposed  in  other  locations  of  the  tire, 
could  be  retreaded  and  sold.  As 
explained  above,  once  this  cord  fabric  is 
exposed,  there  is  no  procedure  whereby 
the  potential  moisture  absorption,  «vith 
its  resultant  safety  hazards,  can  be 
undone. 

In  its  petition,  Goodyear  asserted  that 
excessive  tread  left  on  the  casing  would 
lead  to  excessive  heat  buildup  and 
premature  failure  of  the  retread.  This 
assertion  is  true,  but  not  quite  on  point 
If  Goodyear  means  to  imply  that  Ae 
present  requirements  of  Standard  No. 


117  necessitate  that  a  retreader  leave  an 
excessive  amount  of  tread  on  the  casing, 
this  agency  disagrees.  There  have  been 
no  complaints  of  this  type  from  other 
retreaders  nor  are  there  any  safety  data 
indicating  that  retreader  tires  are  failing 
prematurely.  If  Goodyear  has  some 
evidence  to  support  its  assertion,  it  did 
not  include  that  evidence  in  its  petition. 
The  current  requirements  of  the 
Standard  do  ensure  that  no  structural 
cord  is  exposed  during  processing,  and 
tiiis  agency  continues  to  believe  tiiat 
permitting  such  exposure  would  almost 
certainly  result  in  some  premature 
failures  with  needless  danger  to  users  of 
the  public  roads.  Therefore,  Goodyear’s 
petition  is  denied. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  position  are  Arturo 
Casanova  and  Stephen  Kratzke, 
respectively. 

(Secs.  103  and  119,  Pub.  L  89-563,  80  Stat.  718 
(15  U.S.C.  1392, 1407);  delegations  of  authority 
at  49  CFR  1.50  and  49  CFR  501.8.) 

Issued  on  January  2, 1980. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

[FR  Ooc.  aa-soe  FUmI  l-S-SO;  ft45  am] 

BILUNQ  CODE  4910-SS-M 

Final  Determination  and  Order 
Regarding  Safety  Related  Defects  in 
the  1971  Fiat  Model  850  and  the  1970- 
74  Fiat  Model  124  Automobiles 
Imported  and  Distributed  by  Fiat 
Motors  of  North  America,  Inc.;  Ruling 
on  Petition  of  Inconsequentiaiity 

L  The  1971  Model  850  Recall  Campaign, 
#79V-078 

Pursuant  to  section  156  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  as  amended  (15  U.S.C.  §  1416, 
hereafter  the  “Act”),  the  National 
Highway  Traffic  Safety  Administration 
hereby  notifies  Fiat  Motors  of  North 
America,  Inc.  (hereafter  “Fiat”)  that  it 
has  failed  to  comply  with  its  statutory 
obligations  in  conducting  the  recall 
campaign  79V-078  for  the  1971  model 
850  Spyder  and  Racer  automobiles. 

On  October  3, 1979,  the  agency 
conducted  a  hearing  to  determine 
whether  Fiat  had  reasonably  met  its 
obligations  under  the  Act  to  remedy  the 
subject  vehicles.* 

‘  Prior  to  the  October  3  hearing,  Fiat  filed  a  civil 
action  in  the  United  States  District  Court  for  the 
Southern  District  of  New  Yoric  seeking  to  enjoin  the 
scheduled  hearing.  Fiat  alleged  that  the  agency  had 
violated  its  constitutional  due  process  rights  by 
failing  to  provide  the  manufacturer  with  all  the 
informatira  required  under  the  Act  by  soliciting 
witness'  testimony  at  the  hearing;  by  comin^ing  in 
one  hearing  separate  issues  relating  to  the  model 

Footnotes  continued  on  next  page 
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The  evidence  and  information 
presented  at  the  hearing  consisted  of  the 
testimony  of  twelve  Fiat  model  850 
owners,  written  complaints  submitted 
by  owners,  and  a  response  by  the 
manufacturer.  Additional  information 
was  submitted  by  the  manufacturer  on 
October  17, 1979  pursuant  to  an 
agreement  between  the  agency  and  Fiat 
to  hold  the  record  open  until  that  date. 

The  agency  finds  the  following  actions 
by  the  manufactiurer  to  be  in  violation  of 
section  154  of  the  Act,  15  U.S.C.  1414: 

(1)  The  repurchase  figme  offered 
owners  by  Fiat  is  inadequate  in  amoimt 
and  does  not  comply  with  the  statutory 
requirement  to  “refund  the  purchase 
price  in  full,  less  a  reasonable  allowance 
for  depreciation.”  15  U.S.C. 

§  1412(a)(2){AKiii). 

(2)  The  repurchase  amounts  are  non- 
negotiable  figures  and  do  not  take  into 
account  the  condition  and  accessories  of 
an  individual  car;  the  application  of  a 
blanket  depreciation  figure  (absent  the 
mileage  factor)  violates  the  statutory 
requirement  to  allow  for  reasonable 
depreciation  of  the  vehicle. 

(3)  Fiat  has,  through  agent-dealers, 
field  representatives,  regional  and  zone 
personnel,  conducted  the  recall 
campaign  using  coercive  tactics  toward 
the  owners.  Such  actions  tend  to  cause 
owners  to  accept  inadequate 
compensation,  continue  to  use  or  resell 
a  vehicle  which  has  been  declared  to  be 
imsafe  for  highway  use.  or  replace  the 
vehicle  at  owner  expense. 

(4)  The  manufacturer  has  required,  as 
a  condition  of  remedying  the  recalled 
vehicle,  proof  of  valid  state  registration 
or  proof  of  ownership  for  a  period  of 
twelve  consecutive  months,  thereby 
excluding  bona  fide  purchasers  of  the 
vehicle,  who  fail  to  meet  these 
requirements. 

(5)  Fiat  has  failed  to  provide  a 
remedy  to  owners  in  a  timely  manner. 


Footnotes  continued  from  last  page 
850  and  the  model  124;  by  refusing  to  postpone  the 
hearing  date;  and  by  failing  to  provide  a  fair  and 
impartial  tribunal  to  review  the  hearing's  issues. 
The  court  denied  Fiat’s  injunctive  relief,  after 
addressing  and  overruling  each  of  Fiat’s  allegations. 
At  the  October  3  hearing.  Flat  Bled  procedural 
objections  to  the  hearing  which  raised  the  same 
allegations  of  denials  of  due  process.  'The  agency 
regards  Fiat’s  renewed  procedural  objections  to  be 
insufficient  to  warrant  any  delay  or  alteration  of  the 
proceedings.  In  reaching  this  conclusion  the  agency 
adopts  the  reasoning  of  the  court’s  order  entered  in 
denying  Rat’s  injunction  on  September  27, 1979.  In 
addition  the  agency  notes  that  its  enforcement 
proceedings  under  the  Safety  Act  are  not  formal 
adjudicatory  proceedings  within  the  meaning  of  the 
Administrative  Procedure  Act  requiring  the 
procedural  strictiu«s  advocated  by  Flat.  The 
October  3  hearing  was  conducted  in  fiill  compliance 
with  the  statutory  mandates  under  section  152  and 
156  of  the  Act  15  U.S.C  1412, 1418,  to  allow  the 
manufacturer  the  opportunity  to  present  data,  views 
and  arguments  on  the  respective  issues. 


Inadequate  Repurchase  Amount 

The  agency  finds  that  Fiat,  in  electing 
to  repui^ase  its  defective  vehicles  at  a 
price  below  current  retail  market  value, 
has  not  offered  owners  an  adequate 
remedy  under  the  Act. 

When  a  manufacturer  chooses  the 
repurchase  option,  rather  than  repair  or 
replacement  options,  the  statute 
mandates  refunding  of  the  purchase 
price  in  full  less  a  reasonable  allowance 
for  depreciation.  Although  Congress  did 
not  specify  a  particular  method  of 
depreciation  calculation,  both  Houses 
clearly  intended,  as  demonstrated  by 
the  legislative  history  of  the  1974 
Amendments  to  the  Act,*  that  the 
repurchase  price  should  be  calculated  to 
reflect  the  value  of  the  vehicle.  In 
addition,  the  calculation  must  result  in  a 
repurchase  amount  that  is  sufficient  to 
induce  owners  to  sell  their  unsafe 
vehicles  back  to  the  manufacturer  in 
order  to  fulfill  the  legislative  purpose  of 
removing  potentially  hazardous  vehicles 
fi-om  the  highways. 

The  agency  finds,  from  the 
manufacturer’s  presentations,  that  Fiat 
has  employed  a  cost  accounting, 
straight-line  method  of  depreciation  that 
has  no  reference  to  the  value  of  the 
vehicle,  either  to  its  owner  or  in  the 
market  place,  and  which  has  produced 
an  inadequate  repurchase  amount  that 
is  considerably  lower  than  current  retail 
book  (replacement)  value.  This  non- 
negotiable  repurchase  amoimt,  a 
maximum  sum  of  $600  for  vehicles  in 
good  condition  with  under  70,000 
registered  miles,  has  been  rejected  by 
owners  in  many  instances,  as  testimony 
at  the  Agency’s  October  hearing  and 
consumer  correspondence  demonstrate. 
Fiat  is  well  aware  of  the  agency’s 
position  on  this  matter.  On  May  22, 1979, 
Fiat  was  informed  that  the  agency  might 
consider  the  $600  figure  to  be 
inadequate,  and  that  the  agency 
objected  to  the  non-negotiable  aspect  of 
Fiat’s  procedures. 

’The  agency  has  determined  that  an 
adequate  repurchase  remedy  under  the 
Act  may  be  obtained  by  use  of  a  true 
valuation,  or  economic,  calculation  of 
depreciation.  Under  this  concept,  the 
value  of  a  vehicle  would  be  compared  at 
two  different  dates,  the  value  when 
purchased,  and  the  value  when  the 
defect  relating  to  safety  is  discovered. 
’The  value  at  &e  later  date  is  the 
depreciated  value  of  the  vehicle;  it  also 
represents  a  figure  approximating  that 

*  Motor  Vehicle  and  School  Bue  Safety 
Amendments  of  1974,  Conference  Report,  House  of 
Representatives,  Report  No.  93-1452  Report  of  the 
Senate  Committee  on  Commerce  on  &  355,  Report 
No.  93-150  Report  Together  with  Minority  Viewe  to 
Accompany  HJl  5529,  Report  Na  93-1191. 


for  which  an  owner  could  replace  the 
defective  vehicle  with  an  equivalent 
one,  without  allowing  any  windfall  to 
the  owner.  ’The  difference  between 
purchase  price  and  current  retail  value 
represents  the  portion  of  the  purchase 
price  that  Fiat  may  retain  to  reflect  the 
use  of  the  vehicle  over  the  years.  An 
example  of  this  calculation  would  be  the 
following:  For  a  Fiat  Model  1971  850 
Spyder  or  Racer,  the  original  purchase 
price  was  @  $2,300  and  the  current  retail 
book  value  *  averages  @  $850.  Use  of 
these  figures  would  result  in  Fiat’s 
retaining  $1,450  or  almost  %  of  the 
original  purchase  price  of  the  vehicle. 
’The  portion  of  the  original  price  retained 
as  a  depreciation  allowance  would  be 
greater  than  %  if  inflation  were  taken 
into  account.  ’The  owner’s  repurchase 
amount  of  $850  should  provide  the 
owner,  who  is  not  to  be  penalized  for  a 
manufacturer’s  safety  defect,  with  the 
means  to  replace  the  vehicle  with  an 
equivalent  one. 

’This  valuation  method  will  fulfill  the 
safety  mandate  of  the  Act  by  offering 
sufficient  incentive  to  owners  to  remove 
potentially  hazardous  vehicles  from  the 
highways,  while  ensuring  equitable 
treatment  for  both  owners  and  Fiat. 

Coercive  Tactics 

The  complaints  and  testimony 
received  by  the  agency  refer  to 
threatening  and  coercive  tactics 
employed  by  Fiat  representatives, 
dealer-agents  or  other  Fiat  personnel. 

’The  complaints  describe  a  similar 
pattern  of  treatment  which  does  not 
appear  to  be  restricted  to  any  single 
state  or  area.  After  owners  have  been 
notified  to  bring  their  cars  in  for 
inspection,  and  when  their  cars  have 
failed  inspection,  they  have  been 
informed  that  their  cars  have  advanced 
corrosion  in  the  undercarriage, 
suspension  or  steering  system 
attachment  points  and  are  no  longer 
safe  to  operate.  The  dealers  or  zone 
representatives  then  have  made  offers  to 
repurchase  the  vehicles  for  $600,  $500  or 
$300,  depending  on  the  mileage  of  the 
vehicles.  Owners  refusing  these  offers 
have  been  told  to  sign  a  document  in 
order  to  retrieve  their  cars.  This 
document  has  been  referred  to  by 
dealers  or  Fiat  representatives  as  a 
“release.”  The  document  signed  by  a 
Vice-President  of  Fiat  contains  the 
following  language:  "We  hereby 
disclaim  any  and  all  responsibility  for 
any  personal  injury,  property  damage, 
loss,  or  expense  of  any  nature 
whatsoever  which  you  or  any  other 


*  National  Maricet  ReporU  "Red  Book" 
publication  and  Nation^  Automobile  Order 
Aasodations  “Hue  Book"  publicatioa 
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person  may  suffer  as  a  result,  directly  or 
indirectly,  of  the  use  or  operation  of 
sudi  motor  vehicle.** 

Fiat  has  responded  to  these 
allegations  by  stating  that  the  document 
referred  to  is  a  "declaration  notice" 
issued  dealers  along  with 
manufacturer's  recall  campaign  booklet 
for  the  purpose  of  informing  owners  of 
Flat’s  position.  Fiat  further  states  that 
the  document  was  not  intended  to  be 
used  as  a  release;  that  no  owner’s 
signature  was  required,  nor  were 
dealers  instructed  to  obtain  a  signature; 
and  that  any  actions  by  the  dealers  to 
the  contrary  were  unauthorized  by  Fiat 

llie  manufacturer’s  response 
concerning  its  dealers*  la^  of  authority 
has  been  dearly  contradicted  in 
evidence  obtained  from  the 
manufacturer  itself  which  shows  that 
Fiat  dosely  supervised  its  dealers  as  to 
the  use  and  purpose  of  the  forms  found 
in  the  campaign  booklet*  Moreoever, 
the  complaints  from  owners  covered  an 
extensive  geographic  area,  negating  the 
possibility  that  such  statements  were 
made  randomly  or  solely  on  the 
initiative  of  mistaken  dealers.  Because 
dealers  should  not  have  a  financial 
interest  in  minimizing  the  cost  of  a  recall 
campaign,'  there  appears  to  be  no 
reason  why  any  number  of  Fiat  dealers 
would  make  such  a  mistake  unless  they 
were  instructed  to  do  so  by  Fiat  While 
the  document,  which  requires  the 
owner’s  “name”  to  be  entered  at  the 
bottom  of  the  page,  does  not  specify 
"signature”,  its  form  at  least  suggests 
that  a  signature  is  intended,  and  some 
owners  testified  they  believed  it  was 
required. 

In  addition  to  being  told  that  they 
must  sign  a  release,  several  owners 
were  told  that  the  provisions  of  the 
recall  compaign.  including  the 
repurchase  price  and  the  current 
registration  requirement,  had  been 
agreed  upon  by  the  government  These 
statements  were  in  dear  contradiction 
to  the  agency’s  position,  and  Fiat  was 
well  aware  that  they  were.  The  agency, 
on  May  22,  notified  Fiat  that  it  object^ 
to  the  $600  repurchase  figure,  the  non- 
negotiable  aspects  of  the  repurchase, 
and  the  current  registration  requirement 
The  effect  of  such  statements  by  Fiat 
representatives  could  only  be  to  further 
coerce  owners  to  accept  inadequate 
repiuchase  cunounts. 

Fiat  daimed  at  the  October  3 
proceeding  that  it  learned  of  these 
misrepresentations  in  July,  1979,  and 


^Appendix  B.  1971  Model 850 Recall [pl^.  Ex. 
33;  Tranacript  Fiat  Rust  Investigation,  August  8. 
1979.  pp.  130-131. 

*(See  i  154(a)(3)  of  the  Safety  Act  15  U.S.C. 
1414(aM3)). 


undertook  immediate  corrective 
measures  to  prevent  further 
misrepresentations  of  the  government’s 
position  from  being  made.  The  only 
evidence  offered  by  Fiat  to  verify  diat 
such  corrective  measures  were  taken  is 
a  memorandum,  dated  October  16, 1979, 
and  addressed  to  Fiat’s  legal  counsel, 
which  reconstructs  the  events  in  July.* 

Fiat’s  October  3  and  October  17 
submissions  implicitly  acknowledge  that 
these  misrepresentations  were  made, 
while  there  is  at  least  a  suggestion  that 
dealers,  rather  than  Fiat’s  own 
employees,  made  the  statements.  The 
owners’  reports  of  such  statements  are 
numerous  and  dearly  identify  Fiat 
employees  as  having  made  them.  One 
owner  gave  a  detailed  description  of  a 
conversation  occuring  as  late  as  August 
20, 1979  with  a  Fiat  employee,  in  which 
such  a  misrepresentation  of  the 
government’s  position  was  made.* 

In  sum.  Fiat  has  not  responded  in 
good  faith  either  to  the  agency  or  the 
owners  regarding  the  allegations  of 
coercive  tactics  employed  during  the 
receill  campaign. 

The  Safety  Act  places  the  obligation 
to  recall  and  remedy  on  the 
manufacturer. 'This  obligation  cannot  be 
evaded  by  shifting  the  blame  or  the 
responsibility  to  dealers  for  statements 
made  and  actions  taken  during  a 
campaign.  For  purposes  of  carrying  out 
any  recall  prodsion,  the  dealer  is  Uie 
manufacturer’s  agent  if  the 
manufacturer  elects  to  implement  the 
recall  through  its  dealers,  and  acts 
solely  under  the  direction  of  the 
manufacturer. 

We  find  these  tactics  by  Fiat  to  be  an 
attempt  to  induce  owners  to  accept 
inadequate  amormts  for  the  recalled 
vehicles  or,  in  the  alternative,  to  release 
Flat  fit)m  liability  resulting  from  the 
owner’s  continued  use  of  a  car  which 
Fiat  has  found  unsafe  to  operate.  Both 
options  result  in  the  owner  bearing  the 
loss  resulting  from  the  defect. 

Congress,  in  1974,  amended  the  Act  in 
order  to  avoid  the  results  that  Fiat  seeks 
to  achieve.  The  Senate  Committee  on 
Commerce,  when  considering  the  repair 
provisions  of  the  amendment,  expressed 
the  view  that  the  consumer  should  not 
bear  the  loss  brought  about  by  a  recall 
campaign;  and  that  the  manufacturer 
must  provide  a  remedy  that  is  attractive 
and  convenient  to  the  consumer  to 
induce  the  consumer  to  have  the  vehicle 
remedied.* This  philosophy  was 


'Appendix  E,  1971  Model 850 Recall,  (C7-30.  Ex. 
33). 

'Transcript  Recall  of  1970-74  Fiat  Spyders  and 
124’s.  Octobw  3. 1979.  pp.  23-24. 

•15  U5.C  1411  to  1414. 

•Motor  Vehicle  and  School  Bus  Safety 
Amendments  of  1974.  Report  of  the  Senate 


maintained  throughout  the  passage  of 
^  bill  and  is  reflected  in  the  final 
version  of  the  Act  wherein  the 
manufacturer  is  required  to  remedy 
defective  vehicle  fiae  of  charge,  by 
electing  one  of  these  options — repair, 
replacement  or  repurchase.  The  tactics 
employed  by  Fiat  during  this  campaign 
are  designed  to  yield  results  which  are 
in  direct  opposition  to  that  spirit  and 
purpose  of  the  Act. 

12-Month  Ownership  Requirement 

Upon  initiating  the  campaign.  Fiat 
notified  the  agency  that  it  would  require 
proof  that  a  recalled  vehicle  was 
currently  registered  before  undertaking 
either  to  repair  or  repurchase  vehicles 
found  to  be  structur^y  corroded.  On 
May  22, 1979,  the  agency  informed  Fiat 
that  such  a  requirement  violated  the 
manufacturer’s  statutory  obligation  to 
remedy  recalled  vehicles,  by  excluding 
vehicles  that  clearly  were  subject  to  the 
recall  campaign.  In  August,  Fiat 
modified  the  registration  requirement  by 
requiring  proof  of  ownership  for  a  period 
of  twelve  consecutive  months.  Fiat 
contends  that  a  car  which  cannot  be 
lawfully  driven  does  not  constitute  a 
threat  to  highway  safety  and  therefore  is 
not  subject  to  the  Act’s  recall  and 
remedy  provisions.  Fiat  further  contends 
that  the  initial  registration  requirement 
was  valid. 

The  Act  requires  the  manufacturer  to 
provide  a  remedy  free  of  charge,  to 
owners  or  purchasers  of  recalled 
vehicles.  It  does  not  limit  that  obligation 
through  prerequisites  such  as  leng^  of 
ownership  or  current  registration  of  the 
vehicle. 

’The  fact  that  a  car  can  no  longer  be 
lawfully  driven  is  not  conclusive  proof 
that  the  car  will  never  be  in  use  on  the 
highway.  Nor  does  it  diminish  the 
obligation  of  the  manufactmer  to 
remove  the  unsafe  vehicle  fr^m  the 
highway  and  to  repair,  repiuchase  or 
replace  it.  The  manufacturer  cannot 
place  the  costs  incurred  on  owners  who 
have  purchased  the  vehicles  in  good 
faith. 

Another  problem  with  the  registration 
requirement  is  that  a  car  may  not  be 
registerable  due  to  excessive  corrosion 
of  the  underbody.  Congress  did  not 
intend  that  the  remedy  provisions  of  the 
Act  allow  the  manufacturer  to  benefit 
from  the  defect  which  has  necessitated 
the  recall 

Timely  Remedy 

Many  owners  complained  that  after 
receiving  notice  fixim  Fiat  that  their 
vehicles  may  contain  a  safety  defect, 


Committee  on  Commerce  on  S.  855,  Report  Na  93- 
15a  p.  7. 
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Fiat  had  unduly  delayed  in  recontacting 
the  owners  to  inspect  the  vehicle,  and 
had  failed  to  reimburse  the  owners  in  a 
timely  manner  upon  subsequent 
repuixdiase.  The  owners  were  required 
to  surrender  the  vehicle  to  Fiat  for 
salvage  prior  to  receiving 
reimbursement,  and  several  owners 
complained  of  a  four  to  eight-week 
delay. 

The  legislative  history  of  the  Act 
emphasized  the  need  for  timeliness  of 
the  remedy.** The  remedy  is  not 
reasonable  if  it  is  not  timely.  Fiat’s 
failure  to  reimburse  owners  for  a  period 
of  one  to  two  months  is  untimely  and 
unreasonable.  The  repurchase  of  a 
vehicle  does  not  involve  ordering 
necessary  repair  parts  or  kits,  and  the 
sixty-day  time  period  allowed  the 
manufacturer  under  section  154(b)  of  the 
Act  (15  U.S.C  1414(b))  does  not  apply. 

Conclusion 

It  is  the  practice  of  this  agency  to 
allow  manufacturers,  when  conducting  a 
recall  campaign,  to  decide  the  terms  and 
provisions  of  the  campaign.  It  is  usually 
impossible  for  the  agency  to  determine 
the  adequacy  of  a  remedy  in  advance. 
The  Act  obligates  the  manufachirer  to 
provide  an  adequate  remedy  and 
provides  in  section  156  a  means  for 
testing  its  adequacy  in  light  of  particular 
facts.  Rat  has  demonstrated  to  the 
agency,  however,  that  it  has  not  and  will 
not  conduct  the  1971  model  850 
campaign  in  accordance  with  the 
requirements  of  the  Act.  For  this  reason, 
the  agency  has  established  provisions  to 
be  followed  by  Hat  to  correct  the  1971 
model  850  campaign  #79V-078. 

Pursuant  to  the  authority  imder 
section  156  of  the  Safety  Act,  15  U.S.C. 
1416, 1  hereby  order  the  manufacturer  to 
correct  the  provisions  and  terms  of 
recall  campaign  #79V-078  in  the 
following  manner 

(1)  to  re-notify  all  owners  or 
purchasers  of  1971  model  850  vehicles 
subject  to  the  recall  campaign,  with  the 
contents  of  such  notification  subject  to 
agency  approval; 

(2)  to  provide  a  reasonable  remedy  for 
recalled  vehicles  found  to  be 
structurally  corroded  by  either  repairing, 
replacing  or  repurhasing  the  vehicles; 

(3)  where  the  vehicle  is  to  be 
repurchased,  the  following  repurchase 
procedure  is  to  be  used: 

Step  1.  Obtain  from  both  ^  Red  Book, 
published  by  National  Market  Reports, 
current  for  January  1, 1978,  and  the  NAJ3.A 
Book  (“Blue  Book”)  published  by  the  National 

"Motor  Vehicle  sod  Scbotd  Bus  Safety 
Amendments  of  1974,  Report  Together  With 
Minority  Viewt  to  Accompany  HJL  5S29.  Report 
Na  93-1199,  p.  M. 


Automobile  Dealers  Assodatioo,  current  for 
January  1, 1979,  the  average  retail  price  of  the 
comparable  1972  model  using  the  version  of 
the  books  whidi  are  applicable  to  the 
particular  region  in  which  the  owner  resides. 

Step  2.  Average  the  two  prices. 

Step  3.  Take  80%  td  the  value  found  by 
averaging. 

Step  4.  Subtract  repair  costs  lor  substantial 
collision  body  damage  from  the  amount 
arrived  at  in  Step  3. 

The  amount  a^ved  at  after  Step  4  is  then 
to  be  used  as  the  basic  guideline  for  owner 
negotiations. 

As  there  are  always  vehicles  which  are  in 
extraordiiuully  good  or  poor  condition 
(safety-related  rust  and  corrosion  to  be 
excluded)  certain  flexibility  on  the 
manufacturer's  part  is  expected  when  dealing 
with  such  vehicles. 

With  regard  to  mileage  on  1971  vehicles, 
unless  the  mileage  exceeds  100,000  miles, 
mileage  will  not  be  deemed  to  extraordinarily 
depredate  a  vehicle.  However,  mileage  of 
less  than  50,000  miles  should  reflect  a 
premium  value. 

(4)  The  manufacturer  may  not  refuse 
to  repurchase  a  vehicle  solely  on  the 
basis  of  length  of  pimchaser's  ownership 
of  die  vehicle.  Where  the  manufacturer 
refuses  to  repurchase  a  vehicle  found  to 
be  structurally  corroded,  the 
manufacturer  must  submit  to  the  agency 
in  writing  within  fourteen  days  of  its 
refusal  ^e  reasons  for  refus^.  If  the 
agency  determines  that  the 
manufacturer  has  wrongfully  refused  to 
repurchase  the  vehicle,  the  manufacturer 
must  negotiate  a  price  for  the  vehicle  in 
accordance  with  the  repurchase 
procedures  in  item  (3),  and  must  offer  to 
repurchase  the  vehicle  for  the  negotiated 
amount  The  factors  to  be  considered  in 
refusing  to  repurchase  are  the  amount 
paid  for  the  car  in  conjunction  with  the 
time  of  purchase  of  the  car,  and  the 
condition  of  the  car. 

(5)  The  manufacturer  must  submit  the 
agency  on  a  monthly  basis,  the  following 
iifformation: 

#  of  offers  to  repurchase  vehicles 

#  of  offers  accepted,  listing  the  amount  of 

each  offer 

#  of  offers  rejected,  listing  the  amount  of 

each  offer 

#  of  vehicles  repaired 

For  each  offer  and  repair  listed,  state  the 
name,  address  and  phone  number  of  the 
owner. 

(6)  Where  die  manufacturer 
repurchases  the  vehicle,  reimbursement 
to  the  owner  is  to  be  made 
simultaneously  with  the  owner’s 
surrendering  the  vehicle  to  the 
manufacturer  for  salvage.  Repurchase 
must  occur  within  thirty  days  after  the 
inspection  procedure  is  completed. 


n.  Hie  197D-74  Modd  124  Invetdgadon, 
C7-^ 

Final  Determination  of  Safety  Related 
Defect 

Pursuant  to  section  108  of  the  Act,  (15 
U.S.C  1 1412)  the  agency  hereby  notifies 
Fiat  of  its  finding  of  action  108(a)(1)(D) 
(15  U.S.C  §  1411)  in  that  Fiat  has  made 
or  in  good  faith  should  have  made  a 
determination  that  a  safety-related 
defect  exists  in  the  1970-74  model  124, 
and  has  failed  to  issue  notification  to  the 
agency  and  to  all  owners  or  purchasers 
of  its  determination,  and  has  failed  to 
remedy  the  vehicle  in  accordance  with 
section  151  of  the  Act  (15  U.S.C  §  1414). 

Further,  the  agency  hereby  notifies 
Fiat  prirsuant  to  section  152  of  the  Act 
(15  U.S.C  1412)  of  its  finding  that  a 
defect  which  relates  to  motor  vehicle 
safety  exists  in  the  1970-74  model  124 
due  to  excessive  imdercarriage 
corrosion  of  critical  structxiral 
components,  the  failure  of  which  may 
result  in  vehicle  crash  or  loss  of  vehicle 
control. 

Noncompliance  With  Section  151  of  the 
Act 

The  agency  opened  its  investigation 
on  the  1970-74  model  124  in  July,  1977. 
The  investigation  also  included  the 
model  850  for  the  same  model  years.  The 
investigation  was  opened  in  response  to 
complaints  received  on  the  two  models 
whi^  were  virtually  identical  to  the 
descriptions  of  imdercarriage  corrosion 
failure  in  a  third  Fiat  the  model  128.  Flat 
had  initiated  a  statutory  recall  campaign 
on  June  24, 1974  for  1971-73  model  128 
vehicles  with  undercarriage  corrosion 
failure.  At  that  time,  there  were  no 
pending  agency  investigations  regarding 
corrosion  on  any  Fiat  make  or  model. 

On  January  16, 1979,  the  agency  issued 
its  finding  of  an  initial  determination  of 
a  defect  resulting  from  imdercarriage 
corrosion  for  the  1970-74  models  124 
and  850.  After  discussions  between  the 
agency  and  Fiat  in  March,  1979,  Fiat 
agreed  to  recall  the  1970-71  model  850 
and  the  agency  agreed  to  suspend  its 
determination  in  the  model  124  and 
remaining  model  850s.  The  agency 
agreed  to  suspend  the  model  124  finding 
after  Flat  represented  to  the  agency, 
through  a  statistical  analysis  of  the 
complaints  on  both  the  model  850  and 
124,  that  the  structural  corrosion 
problem  was  concentrated  in  the  1970- 
71  model  850,  and  resulted  from  a 
quality  control  problem  in  the  Bertone 
assembly  plant  which  would  not  have 
affected  other  vehicles.  It  was  agreed, 
however,  that  the  agency  would  reopen 
the  investigation  sfau^d  consumer 
reponse  indicate  the  need  to  do  so. 
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Shortly  after  suspending  the  model 
124  finding,  the  agency  began  receiving 
complaints  from  model  124  owners 
whi^  described  a  repurchase  campaign 
identical  to  the  one  being  conducted  on 
the  model  850.  Selected  owners  were 
notified  by  letter  to  bring  their  cars  in 
for  inspection  and  after  inspection  were 
told  their  cars  were  imsafe  to  drive; 
owners  were  then  made  repurchase 
ofiers  for  their  vehicles  and  told  to  sign 
a  relase.  These  owners  alleged  that  Fiat 
used  the  same  coercive  tactics  as  found 
in  the  model  850  campaign.  The  offers 
reported  to  the  agency  generally  did  not 
exceed  $600. 

The  agency  learned  through  the 
testimony  of  three  Fiat  employees  that 
Fiat  was,  in  fact,  conducting  such  a 
recall  campaign.  In  April,  1979,  two 
weeks  after  the  close  of  negotiations 
with  the  agency,  and  the  decision  to 
withdraw  the  initial  defect 
determination  at  Fiat’s  request.  Fiat 
initiated  a  nation-wide  repurchase 
program  solely  for  vehicles  with 
undercarriage  structural  corrosion 
which  were  not  included  in  the  model 
850  campaign.  A  booklet  issued  to  all 
regional  offices  instructed  personnel  to 
buy  back  only  those  cars  found  to  be 
unsafe  for  hi^way  use  due  to  structural 
corrosion.” From  April  1, 1979  to 
June  30, 1979,  Fiat  repurchased  58 1970- 
74  model  124s.  Prior  to  this  time,  a  total 
of  46  model  124s  had  been  repurchased 
over  a  period  of  two  years.” 

The  manufacturer’s  first  defense  to  its 
repurchase  actions  on  the  model  124  is 
that  Fiat  undertook  a  good-will 
campaign  in  an  effort  to  compensate 
owners  with  product  complaints,  and 
that  such  a  campaign  was  in  response  to 
complaints  generated  by  the  agency’s 
press  release  issued  in  March,  1979 
announcing  the  terms  of  the  agreement 
regarding  the  model  850  and  124. 

Simply  stated,  the  facts  do  not  bear 
out  the  manufactmer’s  explanation  of  its 
activities.  The  facts  before  this  agency 
show  that  Fiat  is  engaged  in  a 
systematic  program  to  repurchase  1970- 
74  model  124  vehicles  each  of  which  Fiat 
has  determined  to  be  imsafe  for  highway 
use  as  a  result  of  undercarriage 
corrosion;  that  Fiat  represented  to  the 
agency  in  March,  1979  that  a  significant 
rust  problem  did  not  and  would  not 
exist  in  the  model  124;  that  two  weeks 
after  convincing  the  agency  to  suspend 
the  124  finding.  Fiat  began  this 
systematic  buy  back  campaign  of  the 
model  124;  that  Fiat’s  behavior  toward 
vehicle  owners  has  been  coercive  and 


"  Transcript:  Fiat  mat  Investigation,  August  6, 
1979,  p.  78-79. 119-124,  and  Exhibit  a 
”  Appendix  C.  The  Alleged  "Repurchase 
Campaign  of  the  Model  124". 


misleading  in  an  attempt  to  induce 
owners  to  accept  low  repurchase  offers. 

Fiat’s  second  defense  to  its  buy  back 
of  model  124  vehicles  is  that  the  agency 
cannot  review  under  section  156  of  the 
Act  the  manufacturer’s  repurchase 
activities  prior  to  its  issuing  a  final 
determination  imder  section  152  of  the 
Act.  It  advances  this  argument  as 
follows.  Fiat  argues  that  it  made  no 
determination  of  a  safety-related  defect, 
and  that  this  is  evidenced  by  its  position 
during  the  March.  1979  negotiations; 
therefore,  the  manufacturer’s  obligations 
to  recall  and  remedy  under  section  151 
has  not  been  invoked.  Until  the  agency 
issues  a  final  determination  under 
section  152  and  orders  a  recall,  or  until  a 
manufacturer  recalls  under  section  151, 
the  agency  cannot  review  a 
manufacturers’  repurchase  actions 
during  the  interim. 

Under  Fiat’s  interpretation  of  the  Act, 
a  manufacturer,  after  persuading  the 
agency  to  suspend  section  152 
proceedings,  may  undertake  to  eliminate 
the  vehicles  which  were  the  subject  of 
the  proceedings,  and  by  doing  so,  may 
avoid  the  notification  and  remedy 
requirements  of  the  Act  as  long  as  the 
manufacturer  does  not  formally  exhibit 
an  intention  to  comply  with  section  151. 
Further,  Fiat  argues  that  until  the  agency 
reinstitutes  section  152  proceedings  or 
the  manufacturer  announces  its 
intentions  to  comply  with  section  151, 
the  agency  is  powerless  to  act.  To 
interpret  the  Act  and  the  agency’s 
statutory  authority  under  it  in  this 
manner  is  to  cripple  the  agency’s 
investigative  power  while  allowing  the 
manufacturer,  through  either  negligence 
or  bad  faith,  to  circumvent  its 
responsibilities  under  the  Act. 

Section  151  states,  in  pertinent  part: 
Sec.  151.  If  a  manufacturer — 

(1)  obtains  knowledge  that  any  motor 
vehicle  or  item  of  replacement  equipment 
manufactured  by  him  contains  a  defect  and 
determines  in  good  faith  that  such  defect 
relates  to  motor  vehicle  safety; ...  he  shall 
furnish  notification  to  the  Secretary  and  to 
owners,  purchasers,  and  dealers,  in 
accordance  with  section  153,  and  he  shall 
remedy  the  defect  or  failure  to  comply  in 
accordance  with  section  154, 

This  section  contemplates  good  faith 
on  the  part  of  the  manufacturer,  and  its 
purpose  is  not  to  be  manipulated  to 
shield  the  bad  faith  conduct  of  a 
manufacturer  in  avoiding  those 
requirements.  Despite  the  fact  that  Fiat 
has  not  formally  followed  the 
requirements  under  section  151,  the  facts 
show  that  Fiat  has  nonetheless  made  a 
determination  as  defined  by  that 
section.  Fiat  has  repurchased  vehicles 
with  undercarriage  corrosion  that,  as 
Fiat  has  stated  to  owners,  renders  the 


vehicles  unsafe  for  highway  use,  and 
has  attempted  either  to  remove  those 
vehicles  from  the  highway  through  a 
repurchase  program  or  to  force  owners 
to  release  Fiat  fivm  liability  resulting 
fi'om  the  use  of  those  vehicles.  Fiat  has 
intentionally  avoided  its  section  151 
obligations,  and  is  attempting  to 
repurchase  the  model  124  for  amounts 
far  below  the  retail  value  of  the 
vehicles,  so  that,  should  the  agency 
issue  an  order  to  recall  and  remedy,  a 
large  portion  of  the  affected  vehicles 
will  have  been  repurchased,  and  thus 
outside  the  parameters  of  the  statutory 
campaign. 

Section  152  Finding 

The  final  determination  that  a  safety- 
related  defect  exists  in  the  model  124 
due  to  imdercarriage  corrosion  is  based 
primarily  on  an  exceptionally  large 
number  of  consumer  complaints,  and  the 
manufacturer’s  repurchase  activities 
following  the  suspension  in  March  of  the 
model  124  finding. 

Fiat  has  asserted  that  the  Agency 
cannot  issue  a  finding  of  a  safety-related 
defect  due  to  undercarriage  corrosion  in 
the  model  124.  This  assertion  is  based 
on  the  following  arguments:  (1)  that  the 
agency  caimot  establish  a  significant 
number  of  failures  in  the  model  124  by 
using  a  comparative  analysis  of  the 
complaint  rate  on  the  model  850  to  the 
complaint  rate  on  the  model  124;  (2)  that 
the  model  124  was  manufactured  in 
accordance  with  the  “state  of  the  art’’  at 
the  time  of  manufacture;  (3]  that  the 
agency  in  conducting  the  instant 
investigation  is  engaging  in 
impermissible  rulemaking  by 
promulgating  a  safety  standard  in  the 
context  of  a  defect  proceeding;  (4)  that 
the  "alleged’’  defect  does  not  relate  to 
motor  vehicle  safety  because  no 
accidents  or  injuries  were  reported  as  of 
June.  1979;  (5)  that  owners  have 
adequate  warning  of  a  failure  because 
rust  is  easily  seen  and  progresses 
slowly;  and  (6)  that  the  agency  is  bound 
by  its  actions  in  two  earlier  cases 
involving  corrosion  and  is  further  bound 
by  its  statements  in  the  June 
investigative  summary  on  the  model  124, 
which,  in  Fiat’s  view,  contains 
deficiencies. 

Failure  Rate:  During  the  March 
negotiations.  Fiat  demonstrated  to  the 
Agency  through  a  presentation 
consisting  of  statistical  charts  and 
assembly  plant  diagrams,  that  the  model 
850  had  a  significant  number  of  failures 
attributable  to  poor  treatment  of  metal 
in  assembly  and  that  the  model  124  did 
not  and  would  not  have  such  problems. 
’The  agency’s  willingness  to  suspend  the 
model  124  finding  was  based  in  large 
measure  on  the  strength  of  this 
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statistical  showing.  The  failure  rate  on 
the  1970-71  model  8S0  as  of  March  16. 
1979,  was  .27%.  Now,  however,  it 
appears  that  the  failure  rate  of  the 
model  124,  to  be  inferred  from  the  rate 
on  consumer  complaints,  exceeds  that  of 
the  model  850  at  the  time  of  the  March 
negotiations.  The  agency  has  received  or 
has  knowledge  of  399  complaints  on  the 
1970-74  model  124  which  speciHcally 
indicate  undercarriage  corrosion.  The 
vehicle  population  is  approximately 
133,700,  yielding  a  failure  rate  of  .29%. 
Fiat  now  denies  that  it  ever 
acknowledged  that  the  failure  rate  of  the 
model  850  was  significant.  and  argues 
that  the  agency  cannot  use  a  comparison 
of  the  rates  for  both  models  to  establish 
a  significant  number  of  failures  among 
model  124s.  The  documents  submitted 
by  Fiat  in  March  of  1979  clearly 
contradict  this  assertion.  Moreover,  at 
that  time  Fiat  demonstrated  to  the 
agency  through  a  comparative  analysis 
of  the  apparent  failure  rates  that  the 
problem  in  the  model  850  exceeded  the 
agency’s  preliminary  findings. 

The  State  of  the  Art:  Fiat  raises  the 
argiunent  that  its  model  124  vehicles  are 
manufactured  consistently  with  the  state 
of  the  art  of  rust  prevention  and 
therefore  cannot  be  found  to  be 
defective.  The  model  128, 850  and  124 
are  manufachu'ed  with  unit  body  type 
construction,  referred  to  as  unibody  or 
monocoque  construction.  The 
underbody  and  chassis  frame  are  a 
single  welded  unit  to  which  various 
steering  and  suspension  components  are 
attached.  There  are  other  manufacturers 
who  also  use  this  type  firame  or  chassis 
in  their  automobile  products. 

The  investigation  of  the  model  124 
and  850  was  initiated  after  Fiat  called 
attention  to  an  undercarriage  corrosion 
problem  in  the  model  128  by  recalling 
that  model,  and  the  agency  began 
receiving  complaints  which  described  a 
similar  problem  in  the  model  850  and 
124.  These  complaints  were  more 
numerous  than  complaints  of  structural 
corrosion  received  on  comparable 
vehicles.  This  observation,  coupled  with 
the  knowledge  of  the  prior  model  128 
recall  campaign  for  similar  problems, 
led  the  agency  to  inquire  further  into  the 
problem  complained  of  on  the  model  850 
and  124. 

The  agency's  findings  concerning  the 
model  124  are  based  on  specific  facts 
which  are  unique  to  the  investigation 
and  the  manufacturer  and  vehicles 
involved.  In  reinstating  the  initial 
determination  on  the  model  124,  and  in 


Alleged  Excessive  Frame  and  Underbody 
Corrosion  on  1970  through  1974  Model  124  Fiat 
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making  this  final  determination,  the 
agency  has  relied  primarily  on  the  large 
number  of  owner  complaints  compared 
to  the  number  of  model  124  vehicles 
produced,  and  on  Flat’s  repurchase 
actions  and  Fiat’s  statements  to  owners. 
This  investigation  is  not  an  examination 
of  unibody  construction  in  vehicles 
generally,  nor  would  the  agency  contend 
that  unibody  fi-ames  in  general  are 
defective.  Fiat’s  argument  that  the 
vehicles  were  manufactured  in 
accordance  with  the  state  of  the  art  does 
not  disprove  or  nullify  the  evidence 
before  this  agency  that  the  1970-74 
model  124  contains  a  defect  which 
relates  to  motor  vehicle  safety. 

Impermissible  Rulemaking:  Fiat 
argues  that  if  the  agency  should  find 
that  structural  rust  and  corrosion  in 
1970-74  model  124  vehicles  constitutes  a 
defect  related  to  motor  vehicle  safety, 
this  determination  would  be,  in  and  of 
itself,  a  new  safety  standard 
promulgated  improperly  in  the  guise  of 
an  adjudicatory  proceeding.  Fiat  further 
states  that  the  agency  cannot  make  a 
finding  of  a  defect  until  a  safety 
standard  specifying  “useful  life  of  an 
automobile”  has  been  adopted  through 
the  process  of  regular  rulemaking. 

If  Fiat’s  argument  were  valid,  the 
defect  remedy  provisions  of  the  Act 
would  be  rendered  inoperative,  and  the 
more  than  60  million  vehicles  recalled 
for  safety  related  defects  since  the 
passage  of  the  Act  would  not  have  been 
recalled.  For  each  defect  determination 
necessarily  implies  the  recognition  of 
some  “standard”  as  much  as  does  the 
present  standard  regarding  excessive 
rust  and  corrosion  of  critical 
components. 

The  agency,  in  administering  the 
Safety  Act,  cannot  treat  the  matter  as 
solely  one  for  rulemaking  and  thereby 
disregard  apparent  defects  which  might 
be  found  in  vehicles  made  by  individual 
manufachuers.  Whenever  a  defect 
condition  exists  among  an  identifiable 
group  of  vehicles  made  by  one 
manufacturer,  and  the  condition  poses 
an  unreasonable  risk,  it  is  the  agency’s 
statutory  duty  to  act 

In  section  152  of  the  Act  15  U.S.C. 

1412,  Congress  recognized  the  need  for 
the  agency  to  act  on  defects  which  it 
might  not  be  able  to  define  with  a 
limited  number  of  standards.  That 
section  provides  that  the  agency  may 
conduct  an  investigation  to  determine 
whether  a  Federal  motor  vehicle  safety 
standard  has  been  violated,  or  to 
determine,  as  in  the  instant  proceeding, 
whether  there  is  a  defect  related  to 
motor  vehicle  safety.  These  are 
independent,  not  interdependent 
investigations.  Nowhere  in  the  section 
or  the  Act  is  there  any  language  that 


would  lend  itself  to  the  interpretation 
used  by  Fiat  that,  in  order  for  the  agency 
to  act  there  must  be  a  defect  related  to 
motor  vehicle  safety  and  the  defect  miist 
also  violate  an  established  Federal  motor 
vehicle  safety  standard. 

The  issue  of  a  defect  determination 
has  been  addressed  at  length  by  the 
courts,  whose  interpretations  of  the  Act 
demonstrate  the  lack  of  validity  of  Fiat’s 
contention  that  safety  issues  must  be 
dealt  with  exclusively  in  a  rulemaking 
fi'amework.'^It  is  further  demonstrated 
in  case  law  that  structural  components 
designed  to  function  without  repair  or 
replacement  for  the  life  of  the  vehicle, 
such  as  the  vehicle’s  undercarriage  and 
fi-ame,  do  not  require  the  existence  of  a 
safety  standard  specifically  relating  to 
the  defect  at  issue.  The  determination  of 
the  defect  depends  on  particular  facts 
and  circumstances  which  must  be 
examined,  as  they  arise,  on  a  case  by 
case  basis.'* 

No  Accidents  or  Injuries:  There  is 
strong  authority  for  the  proposition  that 
the  agency,  in  establishing  the  existence 
of  a  safety-related  defect,  does  not  have 
to  show  that  actual  injuries  or  accidents 
have  occvured,  only  that  the  possibility 
of  an  injury  or  accident  can  reasonably 
be  inferred  from  the  nature  of  the 
component  involved. '•The  following 
language  taken  fit)m  Fiat’s  notification 
letter  issued  to  consumers  in  the  model 
850  recall  campaign  succinctly  states  the 
effects  that  undercarriage  corrosion  can 
have  on  the  safe  operation  of  the 
vehicle:  “A  safety-related  defect  exists 
in  that  there  is  a  possibility  that  either 
the  suspension  systems  or  the  steering 
system  and/or  the  floor  pan  where  the 
seats  are  attached  may  separate  from 
the  undercarriage.  Separation  would 
result  from  an  advanced  state  of 
corrosion  in  the  undercarriage.  Any  such 
separation  would  cause  impairment  of 
handling  of  the  vehicle  and,  therefore, 
present  a  risk  of  vehicle  crash  without 
prior  warning.” 

The  failure  mode  in  the  model  850 
described  above  is  identical  to  the 
failure  mode  in  the  model  124.  Owner 
complaints  for  both  the  model  850  and 
model  124  have  described  failures 
resulting  from  underbody  corrosion 
which  clearly  interfere  with  the  safe 
operation  of  the  vehicles.  In  one  report, 
the  area  beneath  the  driver’s  seat  was 
corroded  to  such  an  extent  that  it 
collapsed  while  the  car  was  in  operation 
causing  the  driver  to  lose  control  of  the 
car  and  hit  a  fence.  One  owner,  involved 


**  US.  V.  General  Motors  Corp.  (Wheels]  518  F.2d 
420  (D.C.  Circuit.  1975);  US.  v.  General  Motors 
Corp.  (Pittman  Ann)  561  F.2d  923  (D.C  Circuit, 
1977). 

**  Wheels  St  436. 

'*  Pittnum  Ann  at  929,  (Leviathal.  J.  diiseiitiag). 
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in  a  collision  accident  on  a  freeway, 
stated  that  the  accident  could  have  been 
avoided  had  the  emergency  brake  on  the 
car  operated  properly.  Its  failure  to  stop 
the  vehicle  was  due  to  corrosion  in  the 
underbody  area  where  the  brake  was 
installed.  There  have  been  reports  of 
vehicle  loss  of  control  resulting  from 
failure  of  corroded  control  arms  or 
suspension  mounts  in  the  underbody, 
and  reports  of  jack  points  rusting 
through  and  collapsing  while  the  car 
was  on  the  jack. 

Prior  Adequate  Warning:  The 
complaints  submitted  to  this  agency  and 
the  testimony  received  at  the  hearing 
October  3,  refute  Fiat's  position  that 
there  is  sufficient  warning  to  the  owner 
of  the  presence  of  undercarriage 
corrosion.  The  manufacturer’s 
inspection  procedures  involve  placing 
the  car  on  a  lift  and  tapping  the  frame  in 
critical  areas  of  the  imdercarriage  with  a 
chipping  hammer.  If  there  is  a  dull  thud, 
or  the  sound  of  falling  particles,  the  car 
is  deemed  structurally  corroded.'^ In 
some  instances,  owners  stated  that 
holes  were  bored  through  the  vehicle 
substructures  ip  order  to  ascertain  the 
degree  or  presence  of  the  rust.  These 
procedures  indicate  that  the  presence  of 
corrosion  is  not  easily  ascertained. 

The  average  car  owner  does  not 
inspect  the  undercarriage  of  the  car. 
Whatever  rust  was  viewable  on  the 
imdercarriage  is  not  in  view  to  the 
owner.  In  addition,  one  owner  stated  he 
was  shocked  to  see  the  car’s  condition 
as  it  was  revealed  by  the  inspection 
procedures.  The  photographs  of  some  of 
these  same  owners’  vehicles  submitted 
at  the  hearing  exhibit  well-cared  for  cars 
with  no  signs  of  exterior  rust. 

Further  evidence  refuting  that  there  is 
prior  adequate  warning  is  foimd  in 
materials  submitted  by  the  manufacturer 
during  the  course  of  the  investigation 
wherein  Fiat  stated  that  the  rusting 
process  generally  occurs  from  the  inside 
of  the  affected  structures  outward.  Thus, 
a  car  could  have  interior  corrosion 
damage  prior  to  its  becoming  visible  in 
the  exterior  of  the  undercarriage. 

Prior  Decisions  and  Findings:  Upon 
issuing  notice  of  an  initial  determination 
of  a  defect,  Section  152  of  the  Act 
requires  that  the  agency  must  provide 
the  manufacturer  with  the  information 
on  which  that  determination  is  based.  In 
many  instances,  the  information  is 
summarized  in  a  report  by  the  Office  of 
Defects  Investigation  engineer  assigned 
to  the  case.  The  manufacturer  and 
others  are  then  afforded  the  opportunity 
to  present  data,  views  and  arguments 
with  respect  to  that  information.  Fiat,  in 


'"'Recall  Campaign  Ref.  No.  125, 850  Spyders  and 
Racers,  May,  1979,  p.  3-6. 


analyzing  the  information  furnished  by 
the  agency  raised  a  number  of 
objections  to  and  has  based  certain 
arguments  upon  statements  and 
conclusions  in  the  investigative 
summary.  Fiat  contends  that  the  agency 
is  bound  by  those  statements  and 
conclusions,  and  that  if  such  findings 
are  dispproven  in  some  detail,  or  if  they 
appear  to  support  Fiat’s  position,  the 
agency  cannot  proceed  with  a  final 
determination.  Fait  misconstrues  the 
purpose  of  the  report  and  the  weight  to 
be  accorded  it  in  this  essentially 
investigative  proceeding. 

file  agency’s  only  purpose  here  is  to 
determine  as  accurately  as  possible 
whether  a  vehicle  defect  poses  an 
unreasonable  risk  to  safety.  If,  in  the 
manufacturer’s  opinion,  the  deficiencies 
are  vital  to  the  issue  of  the  defect 
finding,  the  Act  entities  the 
manufacturer  to  challenge  the  agency’s 
findings  in  a  federal  district  court  and 
requires  the  agency  to  prove  the 
existence  of  a  defect. 

Fiat  also  states  that  the  agency  is 
bound  by  observations  made  by  agency 
employees  which  Fiat  has  culled  from 
earlier  investigative  cases  in  which 
vehicle  corrosion  was  examined  but  no 
agency  action  was  taken.  Fiat  has 
requested  the  agency  to  consider  such 
material  from  two  particular  cases  in 
conjunction  with  its  model  124 
deliberations.  ** 

In  these  two  cases,  one  involving 
corrosion  of  a  brake  system  component 
in  school  buses  and  the  other  involving 
corrosion  in  the  frames  of  certain 
General  Motors  vehicles,  the  agency 
made  no  determinations  or  decisions. 
The  lack  of  agency  action  in  these  cases 
is  not  to  be  confused  with 
determinations  that  no  defects  were 
present,  and  the  statements  of 
individual  agency  employees  are  not  to 
be  confused  with  fact  findings  of  the 
agency.  These  statements  were  nothing 
more  than  observations  and  opinions 
made  by  agency  employees  in  a 
deliberative  process  which  was  never 
concluded,  llie  agency  does  not  have 
authority  to  adopt  any  such  statements 
as  binding  precedents,  and  to  do  so 
would  be  contrary  to  the  purposes  of  the 
Safety  Act. 

In  any  event,  I  have  reviewed  the 
facts  and  analysis  of  both  earlier 
investigative  cases  discussed  by  Fiat, 
and  I  have  concluded  that  no  controlling 
principle  or  factual  observation  found  in 
either  case  file  is  contrary  to  the 
determination  made  here.  General 
statements  found  in  consumer  advisory 
press  releases  issued  during  those 


‘•15  U.S.C.  1399, 1415. 
'•Investigations  C2-21,  and  C2-25. 


investigations  described  the 
susceptibility  of  all  vehicles  to  rust  and 
the  effect  of  road  salt  on  the  rust  and 
corrosion  process.  Such  generally 
statements  might  remain  true,  but 
obviously  they  would  not  justify  agency 
inaction  where  critical  structural 
components  of  vehicles  of  a  certain 
model  are  found  to  rust  prematurely  and 
excessively  and  where  ^s  condition 
poses  an  unreasonable  risk  of  accident 

Conclusion 

In  accordance  with  its  statutory 
authority  under  sections  152  and  156,  (15 
U.S.C.  1412, 1416)  the  agency  hereby 
notifies  Fiat  of  its  finding  that  a  defect 
which  relates  to  motor  vehicle  safety 
exists  in  the  1970-74  model  124  due  to 
excessive  undercarriage  corrosion  of 
critical  structural  components,  the 
failure  of  which  may  result  in  loss  of 
vehicle  control.  Further,  the  agency 
orders  the  manufacturer  to  correct  the 
non-statutory  recall  it  is  pesently 
conducting  on  the  1970-74  model  124  in 
the  following  manner: 

(1)  to  issue  notification  letters  to  all 
owners  or  purchasers  of  1970-74  model 
124  vehicles,  presently  or  formerly 
involved  in  or  subject  to  the  campaign: 

(2)  to  issue  notification  letters  to  all 
remaining  owners  or  purchasers  of  the 
subject  vehicles: 

(3)  all  notification  letters  are  subject 
to  final  approval  by  the  agency: 

(4)  to  provide  a  reasonable  remedy  to 
1971-74  model  124  owners  or  purchasers 
in  accordance  with  section  154  of  the 
Act: 

(5)  where  the  vehicle  is  to  be 
repurchased,  the  following  repurchase 
procedure  is  to  be  used. 

Step  1.  For  1972-74  models,  obtain  from 
both  the  Red  Book,  published  by  National 
Market  Reports,  current  for  January  1, 1979, 
and  the  N.A.D.A.  Book  (“Blue  Book”) 
published  by  the  National  Automobile 
Dealers  Association,  current  for  January  1, 
1979,  the  average  retail  price  of  the 
comparable  1972  model,  using  the  version  of 
the  books  which  are  applicable  to  the 
particular  region  in  which  the  owner  resides. 

Step  2.  Average  the  two  prices. 

Step  3.  For  the  1971  model  vehicles,  take 
80%  of  the  value  for  the  comparable  1972 
model  124  found  by  averaging. 

Step  4.  Subtract  repair  costs  for  substantial 
collision  body  damage  from  the  amount 
arrived  at  in  Steps  2  or  3,  whichever  is 
applicable. 

The  amount  arrived  at  after  Step  4  is  then 
to  be  used  as  the  basic  guideline  for  owner 
negotiations. 

As  there  are  always  vehicles  which  are  in 
extraordinarily  good  or  poor  condition 
(safety-related  rust  and  corrosion  to  be 
excluded)  certain  flexibility  on  the 
manufacturer’s  part  is  expected  when  dealing 
with  such  vehicles. 
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With  regard  to  mileage  on  1971  vehicles, 
unless  the  mileage  exceeds  100,000  miles; 
mileage  would  not  be  deemed  to  ex¬ 
traordinarily  depreciate  a  vehicle. 
However,  mileage  of  less  than  50,000 
miles  should  reflect  a  premium  value. 

(6)  In  addition,  the  manufacturer 
cannot  refuse  to  repurchase  a  vehicle 
solely  on  the  basis  of  length  of 
ownership  of  the  vehicle.  Where  the 
manufacturer  refuses  to  repurchase  a 
vehicle  found  to  be  structiually 
corroded,  the  manufacturer  must  submit 
to  the  agency  in  writing  within  fourteen 
days  of  its  refusal,  the  reasons  for 
re^sal.  If  the  agency  determines  that 
the  manufacturer  has  wrongfully  refused 
to  repurchase  the  vehicle,  the 
manufacturer  must  negotiate  a  price  for 
the  vehicle  in  accordance  vith  the 
repurchase  procedures  in  item  (3),  and 
must  offer  to  repurchase  the  vehicle  for 
the  negotiated  amount. 

(7)  The  manufacturer  must  submit  to 
the  agency  on  a  monthly  basis,  the 
following  information: 

#  of  offers  to  repurchase  vehicles 

#  of  offers  accepted,  listing  the  amount  of 

each  offer 

#  of  offers  registered,  listing  the  amount  of 

each  offer 

#  of  vehicles  repaired 

For  each  offer  and  repair  listed,  state  the 
name,  address  and  phone  number  of  the 
owner. 

(8)  Where  the  manufacturer 
repurchases  the  vehicle,  reimbursement 
to  the  owner  is  to  be  made 
simultaneously  with  the  owner's 
surrendering  the  vehicle  to  the 
manufacturer  for  salvage.  Repurchase 
must  occur  within  thirty  days  after  the 
inspection  procedure  is  completed. 

m.  Ruling  on  Petition  for 
Inconsequendaiity 

Fiat  has  petitioned  the  agency  to  be 
exempted  from  the  notiffcation  and 
remedy  requirements  of  the  Act,  in  the 
event  the  agency  issues  an  order 
pursuant  to  section  152  of  the  Act,  15 
U.S.C.  1412,  requiring  Fiat  to  recall  and 
remedy  the  1970-74  model  124  vehicles. 
The  basis  of  the  petition  is  that  the 
defect  is  inconsequential  as  it  relates  to 
motor  vehicle  safety  because  no 
collision  accidents  or  injuries  have  been 
attributed  to  the  defect  and  owners  have 
adequate  prior  warning  of  the  existence 
of  the  defect. 

Notice  of  receipt  of  the  petition  was 
published  in  the  Federal  Register  on 
October  18, 1979  (44  FR  60193)  and  an 
opportunity  afforded  for  comment.  No 
comments  were  received  on  the  petition. 

The  arguments  presented  in  the 
petition  were  raised  by  Fiat  in  their 
presentation  October  3.  and  in  their 


supplemental  materials  submitted 
October  17  in  responding  to  the  issue  of 
whether  a  defect  relating  to  motor 
vehicle  safety  existed  in  the  subject 
vehicles.  Those  arguments  were 
considered  during  the  agency's 
deliberations  and  have  been  addressed 
in  the  above  decision  regarding  the 
model  124.  The  agency  finds  that  Fiat 
has  failed  to  meet  its  burden  of 
persuasion  in  establishing  that  the 
defect  is  one  that  does  not  relate  to 
motor  vehicle  safety  or  that  it  is 
inconsequential.  The  petition  is  hereby 
denied. 

Notice  of  the  denial  of  the  petition  and 
the  agency's  ffndings  and  order 
regarding  the  1971  model  850  and  the 
1970-74  model  124  will  be  published  in 
the  Federal  Register  in  accordance  with 
sections  157  and  158  of  the  Act,  15 
U.S.C.  1417  and  1418. 

(Sec.  102  and  103,  Pub.  L  93-492,  88  Stat.  1470 
(15  U.S.C.  1417  and  1418);  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8] 

Issued  on  January  4, 1980. 

Joan  Claybrook, 

Administrator,  National  Highway  Traffic 
Safety  Administration. 

PK  Doc.  ao-ssa  Filed  l-«-80;  4:31  pm] 

BILLING  CODE  4910-59-11 


[Docket  No.  79-15;  Notice  4] 

Heavy  Truck  Safety  Panel;  Public 
Meeting 

agency:  National  Highway  TrafRc 
Safety  Administration.  This  notice 
reschedules  a  public  meeting  that  was 
announced  in  the  December  13, 1979 
Federal  Register  of  the  Heavy  Truck 
Safety  Panel  in  Room  2230  of  the 
Department  of  Transportation 
Headquarters  (NassiO  Building.  The 
meeting  will  begin  at  9:00  a.m.  on 
February  19, 1980.  The  purpose  of  this 
meeting  is  to  review  the  problems, 
issues,  and  possible  actions  in  the  area 
of  truck  safety  that  were  presented  to 
the  panel  at  a  Heavy  Truck  Safety 
Meeting  held  on  September  10  and  11, 
1979,  and  to  recommend  a  set  of  priority 
actions  for  the  Government, 
manufactiurers,  carriers,  and  unions.  The 
panel  is  comprised  of  representatives  of 
the  Government,  manufacturers,  carriers 
and  labor  organizations.  The  public  is 
invited  to  attend  this  meeting  of  the 
panel  as  observers  but  only  limited 
space  for  75  is  available. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Anees  Adil,  Crash  Avoidance 
Division,  National  Highway  TrafHc 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590 
(202-426-2715). 


(Secs.  103, 112. 119,  Pub.  L  89-563,  80  Stat 
718  (15  U.S.C.  1392, 1401, 1407);  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on  January  7, 1980. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

(FR  Doa  80-7B7  Filed  1-0-80;  8:45  em) 

BILUNQ  CODE  4910-69-M 

Safety,  Bumper,  and  Consumer 
Information  Programs;  Public  Meetings 

Note — ^This  document  originally  appeared 
in  the  Federal  Regbter  for  January  8, 1980.  It 
is  reprinted  in  this  issue  to  meet  requirements 
for  publication  on  an  assigned  day  of  the 
week.  (See  CFR  notice  41  FR  32914,  August  8. 
1976.) 

The  National  Highway  TrafHc  Safety 
Administration  (NHTSA)  will  hold  a 
meeting  on  January  23, 1980,  to  answer 
questions  from  the  public  and  industry 
regarding  the  Agency's  safety,  bumper, 
and  consumer  information  programs. 

The  meeting  will  begin  at  10:30  a.m.,  run 
until  1:00  p.m.,  and  reconvene  at  2:00 
p.m.,  if  necessary.  It  will  be  held  in 
Conference  Room  2230  of  the 
Department  of  Transportation 
Headquarters  Building,  400  Seventh 
Street.  SW.,  Washington,  D.C. 

At  the  January  meeting, 
representatives  of  DOT  will  answer 
questions  received  in  writing  from  the 
industry  and  the  public  relating  to 
NHTSA's  vehicle  safety,  bumper,  or 
consumer  information  programs  which 
are  technical,  interpretative  or 
procedural  in  nature.  The  questions  may 
relate  to  the  research  and  development, 
rulemaking,  or  enforcement  (including 
defects]  phases  of  these  activities. 
(Questions  regarding  the  Agency's  fuel 
economy  program  will  continue  to  be 
addressed  at  the  EPA's  meetings  on 
vehicle  emissions.) 

Questions  for  the  January  23  meeting 
must  be  submitted  in  writing  by  January 
18  to  Michael  M.  Finkelstein,  Associate 
Administrator  for  Rulemaking,  Room 
5401, 400  Seventh  Street,  SW., 
Washington.  D.C.  20590.  Every  effort 
will  be  made  to  answer  appropriate 
questions  received.  Questions  received 
after  the  January  18  date  may  be 
answered  at  the  meeting  if  sufHcient 
time  is  available.  The  individual,  group, 
or  company  submitting  a  question  does 
not  have  to  be  present  for  the  question 
to  be  answered.  A  consolidated  list  of 
questions  submitted  by  January  18  will 
be  available  at  the  meeting  and  this  list 
will  serve  as  the  agenda. 

A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington.  D.C.,  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  be  availabe  in  four  or  five 
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weeks  at  twenty-five  cents  for  the  first 
page  and  five  cents  for  each  additional 
page  (length  has  varied  from  100  to  150 
pages)  upon  request  to  NHTSA, 
Technical  Reference  Section,  Room 
5108, 400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

Issued  in  Washington,  D.C.  on  January  7, 
1980. 

Michael  M.  Flnkelstein, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  80-762  Filed  1-O-SO;  6:45  am] 

BHJJNQ  CODE  4t10-5»-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

United  States,  Trinidad  and  Tobago  To 
Discuss  Income  Tax  Treaty 

The  Treasury  Department  announced 
today  that  representatives  of  the  United 
States  and  Trinidad  and  Tobago  have 
recently  concluded  exploratory  talks  in 
Washington  with  a  view  to  beginning 
negotiations  on  amendments  to  the 
present  income  tax  treaty  between  the 
two  countries.  Trinidad  and  Tobago 
initiated  the  exploratory  meeting  to 
discuss  some  of  the  problems  in  the 
scope  and  administration  of  the  present 
income  tax  treaty  which  was  ratified  in 
1970  and  remains  in  force.  It  is  expected 
that  negotiations  will  resume  in 
Trinidad  and  Tobago  early  in  1980. 

The  Treasury  invites  persons  wishing 
to  submit  comments  concerning 
problems  under  the  present  treaty  or  to 
suggest  changes  to  write  to  H.  David 
Rosenbloom,  International  Tax  Counsel, 
U.S.  Treasury,  Room  3064,  Washington, 
D.C.  20220. 

Dated:  January  4, 1980. 

Donald  C.  Lubick, 

Assistant  Secretary  (T ax  Policy). 

[FR  Doc.  80-754  Filed  1-9-80;  8:45  am] 

BILUNQ  CODE  4S10-25-M 


United  States  and  Tunisia;  Discussion 
of  Income  Tax  Treaty 

The  Treasury  Department  today 
announced  that  representatives  of  the 
United  States  and  the  Republic  of 
Tunisia  will  meet  in  Tunis  during  the 
week  of  February  4, 1980,  to  undertake 
negotiations  of  a  bilateral  treaty  to 
avoid  double  taxation  of  income. 

There  is  no  income  tax  treaty  now  in 
effect  between  the  United  States  and 
Tunisia.  Prior  negotiations  took  place  in 
September  1975,  and  a  preliminary 
review  of  the  issues  to  be  covered  was 
undertaken  at  that  time.  After 
preliminary  discussions  in  May  1979,  the 
Government  of  Tunisia  recently  invited 


the  United  States  to  send  a  delegation  to 
Tunisia  to  resume  the  negotiations. 

The  negotiations  are  expected  to  be 
based  on  the  draft  texts  exchanged  in 
1975,  the  model  texts  published  by  the 
United  States  and  by  the  Organization 
for  Economic  Cooperation  & 
Development  (OECD)  in  1977,  and  the 
income  tax  treaty  between  the  United 
States  and  Morocco,  which  was  signed 
in  August  1977  and  has  been  submitted 
to  the  Senate  for  approval  prior  to 
ratification.  The  issues  to  be  discussed 
will  include  the  taxation  by  each 
country  of  income  derived  there  by 
residents  of  the  other  country,  whether 
from  business  activity,  personal  services 
or  investment,  as  well  as  assurances  of 
nondiscrimination  in  tax  matters  and 
provisions  for  administrative 
cooperation  between  the  tax  authorities 
of  the  two  countries. 

Interested  persons  are  invited  to  send 
written  comments  and  suggestions 
concerning  the  forthcoming  negotiations 
to  H.  David  Rosenbloom,  International 
Tax  Counsel,  U.S.  Treasury,  Room  3064, 
Washington,  D.C.  20220. 

Dated:  January  7, 1980. 

Donald  C.  Lubick, 

Assistant  Secretary  (Tax  Palicy). 

[FR  Doc.  80-791  Filed  1-9-80;  8:45  am] 

BILUNO  CODE  4810-2S-M 


INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  Holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 


Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  Has  solicited  the  traffic  or 
business  of  ^ose  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  ^e  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  afiected 
marketplace.  The  Commission  will  also 
consider  (a)  The  nature  and  extent  of 
the  property,  financial,  or  other  interest 
of  the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  emd 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  conciurently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
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problems  (e.g.,  unresolved  common 
control,  unresolved  Otness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  nt,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a} 

[formerly  section  210  of  the  Interstate 
Commerce  ActJ. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant’s  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  248 
Decided:  December  17, 1979. 


By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  730  (Sub-445F).  filed  June  4, 1979. 
Applicant:  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO.,  25  No.  Via  Monte, 
Walnut  Creek,  CA  94596. 
Representative:  Edgar  E.  Reddick  (same 
address  as  applicant).  Transporting  (1) 
iron  pipe,  iron  pipe  fittings,  plastic  pipe, 
plastic  pipe  fittings,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  the  facilities  of 
Charlotte  Pipe  and  Foundry  Co.,  at  or 
near  Charlotte  and  Bakers,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  CT,  DE,  FL,  GA,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MO,  MS, 
NE,  NH,  NJ,  NY,  NC,  ND,  OH.  OK,  PA. 
RI.  SC,  SD,  TN,  TX.  VT,  VA.  WV.  WI. 
and  DC.  (Hearing  site:  Charlotte,  NC,  or 
Atlanta,  GA.) 

MC  890  (Sub-2F),  filed  June  4, 1979. 
Applicant:  ADKINS  TRUCKING  AND 
FREIGHT  LINES,  INC.,  7235  Boulevard 
Ave.,  Pennsauken,  NJ  08110. 
Representative:  Robert  B.  Einhom,  3220 
PSFS  Building.  12  So.  12th  St., 
Philadelphia,  PA  19107.  Transporting  (1) 
pulpboard,  fiberboard,  andpulpboard 
and  fiberboard  containers,  from 
Philadelphia,  Port  Providence,  North 
Wales,  and  Lansdale,  PA,  to  New  York 
City,  NY,  points  in  NJ  and  Nassau  and 
Suffolk  Counties,  NY,  and  (2)  boxes, 
machinery  parts,  and  materials  and 
equipment  used  in  the  manufacture  of 
boxes,  from  New  York  City,  NY,  points 
in  NJ  and  Nassau  and  Suffolk  Counties, 
NY,  to  Philadelphia  and  Port  Providence, 
PA.  (Hearing  site:  Camden,  NJ  and 
Philadelphia.  PA.) 

MC  890  (Sub-3F).  filed  June  4. 1979. 
Applicant:  ADKINS  TRUCKING  AND 
FREIGHT  LINES,  INC.,  7235  Boulevard 
Ave.,  Pennsauken.  NJ  08110. 
Representative:  Robert  B.  Einhom,  3220 
P.S.F.S.  Building.  12  South  12th  St., 
Philadelphia,  PA  19107.  Transporting  (1) 
foodstuff,  bakery  goods,  and  animal, 
fish,  and  poultry  feed,  (except 
commodities  in  bulk),  from  Camden  and 
Pennsauken,  NJ,  to  New  York  City  and 
points  in  Nassau  and  Suffolk  Counties, 
NY,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
foodstuffs  and  bakery  goods,  from  New 
York  City  and  points  in  Nassau  and 
Suffolk  Counties,  NY,  to  Camden,  NJ. 
(Hearing  site:  Camden,  NJ  and 
Philadelphia,  PA.) 

MC  2900  (Sub-384F).  filed  May  30, 

1979.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  Ranger  Division,  2050  Kings  Road. 
P.O.  Box  2408-R,  Jacksonville,  FL  32203. 
Representative:  John  Carter  (same 
address  as  applicant).  Transporting  (1) 
radiator  cores,  air  conditioning,  and  ice¬ 


making  and  heat  exchange  machinery, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  from  the 
facilities  McQuay-Perfex,  Inc.,  at  or  near 
(a)  Spirit  Lake,  Vinton,  and  Washington, 
LA,  (b)  Louisville,  KY,  (c)  Faribault,  MN, 
(d)  Grenada,  MS,  and  (e)  Milwaukee 
and  Berlin,  WI,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  in  the  reverse  direction, 
restricted  in  (1),  (2),  and  (3)  above  to  the 
transportation  of  traffic  originating  at 
named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Minneapolis,  MN.) 

MC  65660  (Sub-15F),  filed  May  16. 

1979.  Applicant:  WARNER  &  SMITH 
MOTOR  FREIGHT.  INC.,  66  Third  St. 
Masury,  OH  44438.  Representative:  C.  R. 
Johnson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Medina,  OH, 
as  an  off-route  point  in  connection  with 
applicant’s  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Cleveland,  OH,  or  Washington,  DC.) 

MC  82841  (Sub-278F),  filed  June  4, 

1979.  Applicant:  HUNT 
TRANSPORTATION.  INC.,  10770  "I”  St. 
Omaha,  NE  68127.  Representative: 
Donald  L  Stem,  610  Xerox  Bldg.,  7171 
Mercy  Road,  Omaha,  NE  68106. 
Transporting  fabricated  metal  products, 
from  the  facilities  of  United  States 
Gypsum  Company,  at  (a)  Pinckneyville, 
IL,  and  (b)  Warren,  OH,  to  those  points 
in  the  United  States  in  and  west  of  MN, 
lA,  MO,  AR,  and  LA  (except  AK  and 
HI).  (Hearing  site:  Chicago,  IL.) 

MC  102401  (Sub-23F).  filed  March  15, 
1979.  Applicant:  TAYLOR  HEAVY 
HAULING,  INC.,  20601  W.  Ireland  Rd. 
South  Bend,  IN  46614.  Representative: 
Alki  E.  Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Transporting 
machinery  and  steel  shot,  from  the 
facilities  of  Wheelabrator-Frye,  Inc.,  at 
Mishawaka,  IN,  to  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 

MO,  AR,  and  TX  (except  IN).  (Hearing 
site:  Indianapolis  IN,  or  Chicago,  EL.) 

MC  110420  (Sub-823F).  filed  June  11, 
1979.  Applicant:  QUALITY  CARRIERS, 
INC.,  P.O.  Box  186,  Pleasant  Prairie,  WI 
53158.  Representative:  John  R.  Sims,  Jr., 
915  Pennsyvania  Bldg.,  425  13th  St.  NW., 
Washington,  DC  20004.  Transporting 
petroleum  products,  as  described  in 
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Appendix  XIII  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  Congo,  WV,  to 
points  in  CO,  IL,  lA,  KS.  MI,  MN,  MO, 
NE,  ND,  SD,  WI,  and  WY.  (Hearing  site: 
Washington,  DC.) 

MC 117820  (Sub-33F),  filed  May  18, 
1979.  Applicant:  AURELIA  TRUCKING 
CO.,  a  corporation,  2121  Petit  Ave.,  Port 
Huron,  MI  48060.  Representative:  Robert 
D.  Schuler,  100  West  Long  Lake  Road, 
Suite  102,  Bloomfield  Hills,  MI  48013. 
Transporting  (1)  auto  body  parts  and 
trim,  from  the  facilities  of  Inmont 
Corporation,  at  Port  Huron,  MI,  to  those 
points  in  the  United  States  in  and  east  of 
KS,  OK,  ND,  NE,  SD,  and  TX,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  the  reverse  direction, 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  indicated  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 

Port  Huron,  MI.) 

MC  119670  (Sub-40F),  filed  March  12, 
1979.  Applicant:  THE  VICTOR 
TRANSIT  CORPORATION,  5250  Este 
Ave.,  Cincinnati,  OH  45232. 
Representative:  Robert  H.  Kinker,  314 
W.  Main  St.,  P.O.  Box  464,  Frankfort,  KY 
40602.  Transporting  (1)  paper  and  paper 
products  (except  building  and  roofing 
paper),  from  Miamisburg,  OH,  to  points 
in  IL,  IN,  the  lower  peninsula  of  MI, 
those  points  in  NY  on  and  west  of  U.S. 
Hwy  15,  those  points  in  PA  on  and  west 
of  a  line  extending  along  U.S.  Hwy  15 
from  the  NY-PA  State  line  to  the  PA-MD 
State  line,  those  points  in  WI  on,  south 
and  east  of  a  line  extending  west  along 
U.S.  Hwy  18  from  Lake  Michigan  to 
junction  U.S.  Hwy  14,  then  along  U.S. 
Hwy  14  to  junction  U.S.  Hwy  51,  then 
along  U.S.  Hwy  51  to  the  WI-IL  State 
line,  and  those  in  Jefierson,  Kenton, 
Campbell,  Mason,  and  Boyd  Counties, 
KY,  Cabel,  Kanawha,  Wood,  Ohio, 
Brooke,  and  Hancock  Counties,  WV, 
and  St.  Louis  County,  MO,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  paper  and  paper 
products,  in  the  reverse  direction. 
(Hearing  site:  Cincinnati,  OH.) 

MC  121450  (Sub-llF),  filed  June  11, 
1979.  Applicant:  McCOMAS  TRUCK 
LINES,  INC.,  604  N.  Second  St., 
Chickasha,  OK  73018.  Representative:  G. 
Timothy  Armstrong,  200  North  Choctaw, 
P.O.  Box  24,  El  Reno,  OK  73036.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  cammodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 


commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Chickasha,  OK,  and  junction  OK  Hwy  7 
and  U.S.  Hwy  81,  from  Chickasha  over 
U.S.  Hwy  277  to  junction  OK  Hwy  7, 
then  over  OK  Hwy  7  to  junction  U.S. 
Hwy  81  and  return  over  the  same  route, 
serving  all  intermediate  points,  (2) 
between  Chickasha,  and  Rush  Springs, 
OK,  frt}m  Chickasha  over  U.S.  Hwy  62  to 
jimction  U.S.  Hwy  277,  then  over  U.S. 
Hwy  277  to  junction  OK  Hwy  17,  then 
over  OK  Hwy  17  to  Rush  Springs  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (3)  between 
Sterling,  OK  and  jimction  OK  Hwy  65 
and  U.S.  Hwy  70,  over  OK  Hwy  65, 
serving  all  intermediate  points,  (4) 
between  Randle tt  and  Waurika,  OK, 
over  U.S.  Hwy  70,  serving  all 
intermediate  points,  (5)  between 
Wichita  Falls,  TX  and  Waurika,  OK, 
from  Wichita  Falls  over  TX  Hwy  79  to 
junction  OK  Hwy  79  at  TX-OK  boundary 
line,  then  over  OK  Hwy  79  to  junction 
U.S.  Hwy  70,  then  over  U.S.  Hwy  70  to 
Waurika,  OK,  and  return  over  the  same 
route,  serving  all  intermediate  points,  (6) 
between  Terral,  OK  and  junction  TX 
Hwy  240  and  U.S.  Hwy  277,  from  Terral 
over  U.S.  Hwy  81  to  jimction  U.S.  Hwy 
82,  then  over  U.S.  Hwy  82  to  junction 
U.S.  Hwy  287,  then  over  U.S.  Hwy  287  to 
junction  TX  Hwy  25,  then  over  TX  Hwy 
25  to  junction  TX  Hwy  240,  then  over  TX 
Hwy  240  to  junction  U.S.  Hwy  277,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (Hearing  site: 
Oklahoma  City.  OK.) 

MC  127730  (Sub-4^.  filed  June  13, 

1979.  Applicant:  A.A.A.  CARTAGE, 

INC.,  5938  South  13th  St.,  Milwaukee, 

WI  53221.  Representative:  Rolfe  E. 
Hanson,  121  West  Doty  St.,  Madison,  WI 
53703.  Transporting  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  and 
(2)  empty  containers,  between  Hartford, 
WI,  on  the  one  hand,  and,  on  the  other, 
Milwaukee,  WI,  and  Chicago,  IL, 
restricted  in  (1)  above  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  rail  or  water.  (Hearing 
site:  Milwaukee  or  Madison,  WI.) 

MC  129480  (Sub-41  F).  filed  May  29. 
1979.  Applicant:  TRI-LINE 
EXPRESSWAYS,  LTD.,  550  71st  Ave.,  S. 
E.,  Calgary,  Alberta,  Canada  T2H  OS6. 
Representative:  Richard  S.  Mandelson, 
1600  Lincoln  Center  Bldg.,  1660  Lincoln 
St.,  Denver,  CO  80204.  Transporting  (1) 
agricultural  machinery  and  implements, 
(2)  tractors,  (3)  industrial  construction, 
excavating,  and  material  handling 


equipment,  (4)  cargo  trailers,  and  (5) 
parts,  components,  and  accessaries  for 
the  commodities  in  (1),  (2),  (3).  and  (4) 
above,  from  Bettendorf,  Burlington,  Des 
Moines,  Griswold,  and  Pella,  lA, 

Oregon,  IL.  Terre  Haute,  IN,  Harper,  KS, 
Joplin.  MO,  Owatonna,  MN,  Fargo.  ND, 
Madison,  SD,  Midland,  PA.  and  Racine, 
WI,  to  points  on  the  international 
boundary  line  between  the  United 
States  and  Canada.  (Hearing  site:  Des 
Moines,  lA.) 

MC  129830  (Sub-llF).  filed  April  26, 
1979.  Applicant:  JACOBSMA 
TRANSPORTATION,  INC.,  2600 
Highway  75  North,  Sioux  City,  lA  51105. 
Representative:  Edward  A.  O’Donnell, 
1004  29th  St..  Sioux  City.  lA  51104. 
Transporting  (1)  hides,  from  Sioux  City 
and  Hospers,  LA,  to  points  in  IL,  MN, 
and  WI,  and  (2)  empty  containers, 
trailers,  and  container  chassis,  in  the 
reversQ  direction,  restricted  to  the 
transportation  of  trafiic  having  a  prior  or 
subsequent  movement  by  rail  or  water, 
or  originating  at  the  named  origin  and 
destined  to  the  indicated  destinations 
(except  traffic  moving  in  foreign 
commerce).  (Hearing  site:  Sioux  City. 
lA.) 

MC  136511  (Sub-66F).  filed  June  13. 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP.,  9640 
Timberlake  Road,  Lynchburg,  VA  24502. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.  W.,  Washington,  DC  20001. 
Transporting  (1)  chemicals,  compounds, 
solvents,  paints,  lacquer,  varnish,  gum, 
resins,  plastic  liquids,  plastic  sheeting, 
defoaming  compounds,  ink,  pallets,  and 
containers,  and  (2)  equipment  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  (a)  between  points 
in  Orange  County,  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  and  (b)  from 
Moss  Points,  MS,  to  points  in  the  United 
States  (except  AK  and  HI). 

MC  136640  (Sub-15F),  filed  June  13. 
1979.  Applicant:  ROBERT  L.  ALLEN. 
d.b.a.  R.  ALLEN  TRANSPORT,  P.O.  Box 
456,  Pocomoke  City,  MD  21851. 
Representative:  S.  Michael  Richards, 

P.O.  Box  225,  Webster,  NY  14580.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  citrus  beverages, 
citrus  sections,  canned  fruit,  and  fruit 
drinks,  from  Orlando,  FL,  to  points  in 
CT.  IN.  KY.  MD.  MA.  NJ.  OH,  PA.  RL 
VA,  WV,  and  DC,  under  continuing 
contract(s)  with  Southern  Fruit 
Distributors.  Inc.,  of  Orlando,  FL 
(Hearing  site:  Washington,  DC.) 
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MC 141961  (Sub-4F).  filed  May  21, 
1979.  Applicant:  CARMAN  CARRIER, 
INC.,  P.O.  Box  2139,  Clarksville,  IN 
47130.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 

Transporting  (1)  construction  and 
furniture  paneling,  from  the  facilities  of 

(a)  Universal  Wc^s,  Inc.,  at  Louisville, 
KY,  and  (b)  J.  L.  Gilbert  Co.,  Inc.,  at 
Sellersburg,  IN,  to  points  in  the  United 
States  (except  AK  and  HI],  and  (2) 
materials  and  equipment  used  in  the 
manufacture  of  construction  and 
furniture  paneling,  in  the  reverse 
direction.  (Hearing  site:  Louisville,  KY, 
or  Indianapolis,  IN.) 

MC  143671  (Sub-2F),  filed  June  2, 1979. 
Applicant:  BILL  BLAIW,  d.b.a.  BLANN 
T^CTOR  CO.,  P.O.  Box  557,  Hampton, 
AR  71744.  Representative:  James  M. 
Duckett,  927  Pyramid  Life  Bldg.,  Little 
Rock,  AR  72201.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  forei^  commerce,  over 
irregiilar  routes,  transporting  (1) 
clothing,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
clothing,  between  the  facilities  of  M.  J. 
Industries,  Inc.,  at  (a)  St.  Louis,  MO  and 

(b)  East  Camden,  AR,  under  continuing 
contract(s)  with  M.  J.  Industries,  Inc.,  of 
St  Louis,  Mo.  (Hearing  site:  Uttle  Rock, 
AR.) 

MC  144751  (Sub-lF).  hied  May  16, 

1979.  Applicant:  RONALD  D.  WILSON 
AND  RHONDA  WILSON  d.b.a. 
CARRIAGE  MOBILE  HOME  SALES, 

2621  West  Third  St.,  Elk  City.  OK  73644. 
Representative:  Wilburn  L  Williamson, 
Suite  615-Ea8t,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City. 
OK  73112.  Transporting  (1)  mabile 
homes  and  portable  buildings,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  distribution  and  installation  of  the 
commodities  in  (1)  above,  between 
points  in  AR,  KS,  LA  MO,  NM,  OK,  and 
TX.  (Hearing  site:  Oklahoma  City,  OK.) 

MC  145470  (Sub-3F).  filed  May  21. 

1979.  Applicant  ALL  FREIGHT 
SYSTEMS.  INC.,  1026  South  10th  St.. 
Kansas  City,  KS  66105.  Representative: 
Donald  J.  C^nn,  1012  Baltimore.  Suite 
900,  Kansas  City.  MO  64105.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  printed 
paper  forms  and  printed  pads,  and 
materials,  equipment,  and  supplies  used 
in  die  manufacture  and  distribution  of 
printed  checks,  deposit  tickets,  and 
printed  forms,  under  continuing 
contracts)  with  Deluxe  Check  Printers, 
Inc.,  of  St.  Paul  MN.  (Hearing  site: 
Kansas  City,  MO,  or  St.  Paul  MN.) 

MC  147101  (Sub-2F),  filed  June  11, 

1979.  Applicant:  L  D  F,  INC.,  30 
Enterprise  Ave.,  Secaucus,  NJ  07094. 


Representative:  J.  A  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  ove  irregular  routes, 
transporting  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Charlotte,  NC,  to  points  in  GA  VA. 
and  SC,  and  those  points  in  TN  on  and 
east  of  Hwy  127,  under  continuing 
contracts  with  (1)  The  Nestle  Company, 
Inc.,  of  White  Plains,  NY,  and  (2) 
Piedmont  Distribution  Centers,  of 
Charlotte,  NC.  NOTE:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  must  either  ^e  an 
application  under  49  U.S.G  S  11343(a) 
[formerly  section  5(2)  of  the  Interstate 
Commerce  Act],  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Washington, 
DC.) 

MC  147171F,  filed  May  3, 1979. 
AppUcant:  LLOYD  J.  JOHNSON  and 
MARY  J.  JOHNSON  d.b.a.  WEGNER 
TRUQGNG,  13005  Ingersoll  Ave.,  Hugo, 
MN  55038.  Representative:  Lloyd  J. 
Johnson  (same  address  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  steel  coils,  riveted 
metal  pipe,  and  corrugated  steel  sheets, 
from  Miimeapolis  MN,  to  Fargo,  ND.  and 
(2)  finished  culverts,  from  Fargo  ND,  to 
points  in  MN,  under  continuing 
contract(s)  with  R  V.  Johnston  Culvert 
Co.,  of  Blaine,  MN.  (Hearing  site: 
Minneapolis  or  St  PauL  MN.) 

Volume  No.  254 

Decided:  December  20, 1979. 

By  the  Conunission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  63417  (Sub-212F).  filed  May  31, 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC.,  P.O.  Box  13447, 
Roan(Ae,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  (1)  plastic  and 
paper  products,  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
in  bulk),  between  points  in  the  United 
States  (except  AK  and  HI],  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  the 
Continental  Group,  Inc.  (Hearing  site: 
Roanoke,  VA  or  Washington,  DC) 

MC  113666  (Sub-178F).  filed  June  5. 
1979.  Applicant  FREEPORT 
TRANSPORT.  INC,  1200  Butler  Road, 
Freeport,  PA  16229.  Representative:  R. 
Scott  Mahood  (same  address  as 
applicant).  Transporting  steel,  from 
Pittsburs^  and  New  Kensington,  PA  to 


Cincinnati  OR  (Hearing  site: 

Pittsburgh,  PA  or  Washington.  DC.) 

MC  115557  (Sub-20F).  filed  May  31. 
1979.  Applicant  CHARLES  A 
McCauley,  306  Leasure  Way,  New 
Bethlehem,  PA  16242.  Representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Transporting  (l)(a) 
artificial  Christmas  trees,  decorations 
and  ornaments,  and  (b)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (l)(a],  (2Ka) 
plastic  articles  and  (b)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  die 
commodities  named  in  (2)(a),  between 
Lexington,  KY,  on  die  one  hand,  and,  on 
the  otoer,  points  in  the  United  States, 
including  AK,  but  excluding  HI.  (Hearing 
site:  Lexington,  KY,  or  Washington,  DC) 

MC  119656  (Sub-59F).  filed  May  3a 
1979.  Applicant  NORTH  EXPRESS, 

INC,  219  Main  St.  Winamac,  IN  4699a 
Representative:  Donald  W.  Smith,  P.O. 
Box  4024a  Indianapolis.  IN  46240. 
Transporting  (1)  wire  products  and 
springs,  (a)  from  Logansport,  IN,  to 
points  in  I^,  IL,  ML  OR  and  IN,  and  (b) 
from  Jackson,  MI.  to  Belvidere,  IL,  and 
(2)  wire,  from  E.  Alton,  IL,  to  Chelsea, 
and  Logansport  IN.  (Hearing  site: 
Detroit  MI.) 

MC  119777  (Sub-383F).  filed  June  S, 
1979, 1979.  Applicant  UGON 
SPECIALIZED  HAULER,  INC.,  Highway 
65— East  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst  P.O. 
Drawer  "L”  Madisonville,  KY  42431. 
Transporting  iron  and  steel  articles, 
from  Kansas  City,  MO,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Kansas  City.  MO.) 

MC  123407  (Sub-581F).  May  30. 1979. 
AppUcant  SAWYER  TRANSPORT. 

INC.,  Sawyer  Center,  Route  1, 
Chesterton,  IN  46304.  Representative:  R 
E.  Miller,  Jr.  (same  address  as 
applicant).  Transporting  lumber,  lumber 
products,  and  wood  pr^ucts,  between 
points  in  AZ,  CA  CO,  MT.  NM,  ID,  NV. 
OR,  WA  UT,  and  WY.  (Hearing  site: 
Portland,  OR.  or  San  Francisco.  CA) 

MC  126736  (Sub-123F).  filed  May  31, 
1979.  AppUcant:  FLORIDA  ROCK  AND 
TANK  LINES,  INC,  155  East  21st  St. 
Jackson^dUe,  FL  32206.  Representative: 

L  H.  Blow,  P.O.  Box  1559,  Jacksonville, 
FL  32201.  Transporting  silica  sand,  in 
bulk,  from  points  in  Talbot  County,  GA 
to  JacksonviUe,  FL  (Hearing  site: 
Jacksonville,  FL) 

MC  126736  (Sub-124F),  filed  June  a 
1979.  AppUcant  FLORIDA  ROCK  AND 
TANK  LINES.  INC.,  155  East  21st  Street 
Jacksonville,  FL  32206.  Representative: 

L  R  Blow,  P.O.  Box  1559,  Jacksonville. 
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FL  32201.  Transporting /envi/s  sulfate, 
in  bulk,  from  Baltimore,  MD  and  ^uth 
Amboy,  NJ,  to  points  in  AL,  FL,  and  GA. 
(Hearing  site:  Jacksonville.  FL) 

MC 127187  (Sub-53F),  filed  June  6. 
1979.  Applicant:  FLOYD  DUENOW, 
INC.,  1728  Industrial  Park  Blvd.,  P.O. 

Box  492,  Fargo.  ND  56537. 
Representative:  James  B.  Hovland,  414 
Gate  City  Building.  P.O.  Box  1680,  Fargo, 
ND  58107.  Transporting  agricultural 
chemicals  (except  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  the  Monsanto  Company. 
(Hearing  site:  Chicago,  IL) 

MC  129387  (Sub-96F).  filed  June  5. 

1979.  Applicant:  PAYNE 
TRANSPORTATION.  INC.,  P.O.  Box 
1271,  Huron,  SD  57350.  Representative: 
Charles  E.  Dye  (same  address  as 
applicant).  Transporting  (1)  automobile 
accesssories,  (2)  home  canning  kits,  (3) 
cleaning  compounds,  (4)  plastic,  metal, 
wooden  and  rubber  articles,  and  (5) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  commodities  in 
(1).  (2),  (3)  and  (4),  (a)  between  Huron, 
SD.  and  Minneapolis.  MN,  and  (b) 
between  Huron,  SD,  and  Minneapolis, 
MN,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Mastermotive,  Inc.  (Hearing 
site:  St.  Paul,  MN,  or  Chicago,  IL) 

MC  133566  (Sub-139F),  filed  May  31, 
1979.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO..  INC., 

P.O.  Box  479,  Logansport,  IN  46947. 
Representative:  Thomas  J.  Beener,  Suite 
4959,  One  World  Trade  Center.  New 
York,  NY  10048.  Transporting  pickles,  in 
containers,  fi'om  the  facilities  of  Pilgrim 
Farms,  Inc.  at  or  near  Plymouth,  IN,  to 
points  in  NY,  MA,  PA.  NJ,  and  MD. 
(Hearing  site:  New  York,  NY.) 

MC  135797  (Sub-217F),  filed  May  23. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130, 

Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  new  furniture,  furniture 
parts,  and  materials  used  in  the 
manufacture  of  furniture,  from  the 
facilities  of  Samsonite  Corp.  Furniture 
Div.  at  (a)  Ft.  Smith,  AR  and  (b) 
Murfreesboro,  TN,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  139906  (Sub-51F).  filed  May  29. 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  2156 
West  2200  South.  P.O.  Box  30303,  Salt 
Lake  City,  UT  84125.  Representative: 
Richard  A.  Peterson,  521  South  14th 
Street,  Lincoln,  NE  68501.  Transporting 


books,  from  Colorado  Springs,  CO  to 
Manchester,  MO.  (Hearing  site:  Lincoln, 
NE,  or  Salt  Lake  City,  UT.) 

Note. — Dual  operations  may  be  involved. 

MC  140166  (Sub-13F),  filed  June  5. 
1979.  Applicant:  JOHN  L.  SMITH,  P.O. 
Box  186,  Moreland.  ID  83256. 
Representative:  Dennis  M.  Olsen,  485 
"E”  Street,  Idaho  Falls.  ID  83401. 
Transporting  animal  feed,  between 
Pocatello,  ID,  on  the  one  hand,  and,  on 
the  other,  points  in  OR,  MT,  WY,  UT, 
NV,  AZ.  and  CA.  (Hearing  site:  Boise  or 
Idaho  Falls,  ID.) 

MC  140176  (Sub-19F),  filed  June  6. 
1979.  Applicant:  POWELL  TRUCKING 
CO.,  INC.,  Route  3,  Box  13,  Sumrall,  MS 
39482.  Representative:  Fred  W.  Johnson, 
Jr.,  1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628,  Jackson,  MS  39205.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  lumber  and  forest  products, 
from  the  facilities  of  Crown  Zellerbach 
Corporation,  at  or  near  Joyce. 
Ponchatoula,  Pine  Grove,  Bogalusa,  and 
Powhatan,  LA  and  Lumberton,  MS,  to 
points  in  AL  AR,  FL  GA,  IL  IN,  LA.  KS, 
KY,  LA.  MI.  MN.  MS.  MO,  NE.  NJ.  OH, 
OK.  PA.  SC.  TN.  TX.  WV  and  WI.  under 
continuing  contract(s)  with  Crown 
Zellerbadi  Corporation  of  Bogalusa,  LA. 
(Hearing  site:  Jackson,  MS  or  New 
Orleans,  LA.) 

MC  143267  (Sub-75F),  filed  June  5. 
1979.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  P.O.  Box  520, 
Mantua,  OH  44255.  Representative:  Neal 
A-  Jackson,  1156 15th  St.,  NW., 
Washington,  DC  20005.  Transporting 
refractory  products,  between  the 
facilities  of  C-E  Refractories  Division  of 
Combustion  Engineering,  Inc.,  at  (1) 
Siloam,  KY,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE,  IL  IN,  MD,  MI, 
MO,  NJ,  NY,  OH.  PA.  VA  and  WV;  (2) 
Amora  and  Chicago  Heights.  IL  on  the 
one  hand,  and,  on  the  other,  points  in 
DE,  KY.  MD.  MI.  MO.  NJ.  NY,  OH,  PA. 
WV  and  those  in  IN  on  and  south  of 
Interstate  Hwy  70;  and  (3)  Vandalia, 

MO,  on  the  one  hand,  and,  on  the  other, 
points  in  DE.  KY,  MD,  MI,  NJ.  NY,  OH. 
PA,  VA  and  WV.  (Hearing  site: 
Cleveland,  OH,  or  Washington,  DC.) 

MC  144406  (Sub-IF),  filed  May  31. 

1979.  Applicant  PACKARD  TRANSFER, 
INC.,  253  Reeves  Ave.,  Trenton.  NJ 
08610.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Transporting  malt  beverages,  from  the 
facilities  of  Champale,  Inc.  at  (a) 

Trenton,  NJ  and  (b)  Norfolk,  VA,  to 
points  in  AL,  FL  GA,  NC.  SC,  and  VA. 
(Hearing  site:  Washington,  DC.) 

MC  147446F,  filed  May  30. 1979. 
Applicant:  TOWN  TRUCKING  CO.,  a 


corporation,  1500  South  Roslyn  Road. 
Roselle,  IL  60172.  Representative:  Albert 
A.  Andrin,  180  North  La  Salle  St., 
Chicago,  IL  60601.  Transporting  (1) 
building  and  construction  materials, 
from  Chicago,  and  Wilmington,  IL  to 
points  in  IN,  lA,  MI,  MN,  MO,  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations, 
and  (2)  materials  and  supplies  used  in 
the  manufactiu'e  of  the  commodities 
named  in  (1)  above,  fit}m  points  in  IN, 
lA,  MI.  MN.  MO,  and  WI.  to  Chicago 
and  Wilmington,  IL  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL  or  Tampa,  FL) 

Volume  No.  256 

Decided:  December  20, 1979. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  26396  (Sub-237F).  filed  March  14. 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  August  21, 

1979.  Applicant:  POPELKA  TRUCKING 
CO.  d.b.a.  THE  WAGGONERS,  P.O.  Box 
990,  Livingston,  MI  59047. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fireplace 
logs,  from  the  facilities  or  Northwest 
Forest  Fuels,  Inc.,  at  or  near  Livingston, 
MT,  to  (1)  points  in  AZ.  CA,  CO,  FL  ID, 
IL  lA.  IN.  KS,  MD.  MO.  MS.  MN.  NE. 
NM.  NY.  ND.  OH.  OR.  WA.  WI  and  WY, 
and  (2)  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
MT.  (Hearing  site:  Billings,  MT.) 

Note. — ^This  republication  is  to  reflect 
correctly  the  territorial  description. 

MC  41406  (Sub'135F).  filed  March  21. 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  August  21, 

1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 

7105  Kennedy  Ave.,  Hammond,  IN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant). 
Transporting  aluminum,  zinc  and  lead 
articles,  between  the  facilities  of  U.S. 
Reduction  Co.  at  Toledo,  OH,  Alton  and 
Madison,  IL  Gary.  Hammond,  and  East 
Chicago,  IN,  Marietta,  PA,  and 
Russellville  and  Anniston.  AL  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX.  (Hearing  site: 
Chicago,  IL) 

Note^This  republication  is  to  reflect 
correctly  the  territorial  description. 
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MC  95876  (Sub-285F).  filed  May  29. 
1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  North,  St  Cloud,  MN  56301. 
Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Bldg.,  Minneapolis. 
MN  55402.  Transporting  cast  iron  pipe, 
fittings,  valves,  hydrants  and 
accessories  therefor,  from  the  facilities 
of  United  States  ^pe  and  Foundry 
Company  at  points  in  Hamilton  County, 
TN  and  Jefierson  County,  AL,  to  points 
in  CO,  IL.  lA,  KS,  MI.  MN.  MO.  MT,  NE. 
ND.  OK.  SD.  TX.  WI,  and  WY.  (Hearing 
site:  Birmin^am,  AL,  or  Minneapolis, 
MN.) 

MC  102616  (Sub-997F).  filed  May  29. 
1979.  Applicant:  COASTAL  TANK 
LINES,  INC.,  250  North  Cleveland* 
Massillon  Rd.,  Akron.  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant). 
Transporting  petroleum  products,  in 
bulk,  in  tank  vehicles,  hum  Dayton,  OH, 
to  points  in  KY  on  and  west  of  US  Hwy 
31W.  (Hearing  site:  Chicago.  IL,  or 
Wasington,  DC.) 

MC  105566  (Sub-193F).  filed  May  31. 
1979.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC.,  P.O.  Box  1120,  Cape 
Girardeau.  MO  63701.  Representative: 
Thomas  F.  Kilroy,  Suite  406  Executive 
Bldg.,  6901  Old  Keene  Mill  Rd., 
Springfield,  VA  22150.  Transporting 
chemicals  (except  in  bulk)  and  personal 
safety  devices,  fit)m  Bound  Brook,  NJ, 
Marietta,  OH,  and  Willow  Island,  WV, 
to  points  in  AZ,  CA,  CO,  ID,  MT,  NV, 
NM.  OR.  UT.  WA,  and  WY.  (Hearing 
site:  Washington,  DC,  or  New  York,  NY.) 

MC  114896  (Sub-75F),  filed  May  25, 
1979.  Applicant:  PUROLATOR 
SECURITY,  INC.,  255  Old  New 
Brunswick  Road,  Piscataway,  N]  08854. 
Representative:  Carl  T.  Kessler  (same 
address  as  applicant).  To  operate  as  a 
Contract  Carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new 
currency,  (1)  From  Washington,  D.C.  to 
Atlanta,  GA;  Baltimore,  MD; 

Birmingham,  AL;  Boston,  MA;  Buffalo 
and  New  York,  NY;  Charlotte,  NC; 
Chicago,  IL;  Cincinnati  and  Cleveland, 
OH;  Culpeper  and  Richmond,  VA; 

Dallas,  ^  Paso,  Houston,  and  San 
Antonio,  TX;  Denver.  CO;  Detroit.  MI; 
Helena.  MT;  Jacksonville  and  Miami,  FL; 
Kansas  City  and  St.  Louis.  MO;  Little 
Rock,  AR;  Louisville.  KY;  Memphis  and 
Nashville,  TN;  Los  Angeles  and  San 
Francisco.  CA;  Minneapolis,  MN;  New 
Orleans.  IJV;  Oklahoma  City,  OK; 

Omaha,  NE;  Philadelphia  and 
Pittsburgh.  PA;  Portland,  OR;  Salt  Lake 
City,  UT  and  battle,  WA.  and  (2)  From 
Culpeper,  VA  to  Atlanta,  GA;  Baltimore. 
MD;  Birmingham,  Al;  Boston,  MA; 


Buffalo  and  New  Yoiic,  NY;  Charlotte, 
NC;  Chicago.  IL;  Cincinnati  and 
Cleveland,  OH;  Dallas,  El  Paso, 

Houston,  and  San  Antonio,  TX;  Denver, 
CO;  Detroit,  ML  Helena,  MT; 
Jacksonville  and  Miami,  FL;  Kansas  City 
and  St.  Louis,  MO;  Little  Rock,  AR; 
Louisville,  KY;  Memphis  and  Nashville, 
TN;  Los  Angeles  and  San  Francisco,  CA; 
Minneapolis,  MN;  New  Orleans,  LA; 
Oklahoma  City,  OK;  Omaha,  NE; 
Philadelphia  and  Pittsburgh,  PA; 
Portland,  OR;  Richmond,  VA;  Salt  Lake 
City,  UT;  Seattle.  WA  and  Washin^on, 
DC.  under  continuing  contract(s)  with 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C 
(Hearing  site:  Washington,  DC) 

MC  121607  (Sub-llF),  filed  April  9. 
1979.  Applicant:  COLUMBIA-PACIFIC 
TRANSPORT  CO.,  208  North  Gum  St., 
P.O.  Box  6407,  Kennewick,  WA  99330. 
Representative:  Michael  B.  Crutcher, 
2000  IBM  Bldg.,  Seattle,  WA  98101. 
Transporting  (1)  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  commodities  of 
unusual  value,  and  classes  A  and  B 
explosives),  in  containers  or  trailers 
having  a  prior  or  subsequent  movement 
by  water  or  rail,  between  points  in 
Benton,  Franklin,  Walla  Walla, 
Columbia.  Garfield,  Asotin,  Whitman. 
Adams,  Grant,  Yakima,  Lincoln,  and 
Spokane  Counties,  WA;  Morrow, 
Umatilla,  Wallowa,  LaGrande,  Baker, 
Sherman  and  Gilliam  Counties,  OR,  and 
Kootenai.  Benewah,  Latah,  and  Nez 
Perce  Counties,  ID,  (2)  empty  used 
containers,  used  trailers,  and  used 
trailer  chassis,  between  the  points 
described  in  (1)  above,  and  (3) 
foodstuffs,  in  refrigerated  containers, 
vans,  or  trailers  having  an  immediately 
prior  or  subsequent  movement  by  rail, 
between  Hinkle,  OR,  Wheeler  and 
Othello,  WA,  and  points  in  the  Counties 
named  in  (1)  above.  (Hearing  site: 
Kennewick  or  Spokane,  WA.) 

Note. — Dual  operations  may  be  involved. 

MC  124887  (Sub-87F),  filed  May  30. 
1979.  Applicant  SHELTON  TRUCKING 
SERVK^,  INC,  Route  1,  Box  230,  Altha, 
FL  32421.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville.  FL 
32202.  Transporting  (l)(a)  hydraulic  lifts 
and  petroleum  metering  devices  and  (b) 
materials  and  supplies  used  in  the 
installation  thereof  from  Greensboro. 

NC,  to  points  in  AL,  FL.  GA,  LA,  MS,  SC, 
TN,  TX,  and  VA,  and  (2)  materials  used 
in  the  manufactine  of  the  commodities 
named  in  (l)(a)  above,  in  the  reverse 
direction.  (Hearing  site:  Jacksonville  or 
Tallahassee.  FL.) 

MC  124887  (Sub-88F).  filed  May  31. 

1979.  Applicant  SHELTON  TRUCKING 


SERVICE,  INC.  Route  1,  Box  230,  Altha, 
FL  32421.  Representative:  Sol  R  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202.  Transporting  iron  and  steel 
articles,  from  Abe^een,  NC  to  points  in 
AL,  FL.  GA,  LA,  MS.  SC,  and  m 
(Hearing  site:  Jacksonville  or 
Tallahassee,  n«) 

MC  126276  (Sub-204F),  May  31. 1979. 
Applicant  FAST  MOTOR  SERVICE, 
INC,  9100  Plainfield  Road,  Brookfield,  IL 
60513.  Representative:  Albert  A.  Andrin, 
180  North  La  Salle  St,  Chicago,  IL  60601. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bottle  caps  and  closures, 
from  Milwaukee,  WI.  to  those  points  in 
the  United  States  in  and  east  of  MT, 

WY,  CO,  NM,  and  TX,  imder  continuing 
contract(s)  with  Crown  Cork  &  Seal 
Company,  Inc.  of  Philadelphia,  PA. 
(Hearing  site:  Chicago,  IL) 

MC  135326  (Sub-19F).  filed  May  31, 
1979.  Applicant  SOUTHERN  GULF 
TRANSPORT,  INC,  4277  North  Market 
St..  P.O.  Box  7959,  Shreveport  LA  71107. 
Representative:  Hugh  T.  Matthews.  2340 
Fidelity  Union  Tower,  Dallas.  TX  75201. 
Transporting  posts,  poles,  and  piling, 
from  the  facilities  of  International  Paper 
Company,  at  or  near  DeRidder,  LA.  to 
points  in  AR.  OK,  and  TX.  (He£uing  site: 
DaUas,  TX.) 

MC  139906  (Sub-52F),  filed  May  29. 
1979.  Applicant  INTERSTATE 
CONTRACT  CARRIER  CORP.,  2157 
West  2200  South,  P.O.  Box  30303,  Salt 
Lake  City.  UT  84125.  Representative: 
Richard  A.  Peterson,  521  South  14th  St, 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Transporting  (1)  non-motorized  vehicles, 
parts  and  accessories,  from  Little  Rock, 
AR  to  points  in  the  United  States 
(except  AK,  HI  and  AR);  (2)  materials, 
parts  and  accessories  used  in  the 
manufacture  of  the  commodities 
described  in  (1)  above,  between  Little 
Rock,  AR,  and  Olney,  IL*  (3)  internal 
combustion  engines,  from  Los  Angeles, 
CA,  to  Olney.  IL*  (4)  non-motorized 
children’s  vehicles,  and mopeds,  parts 
and  accessories,  from  Olney.  IL  to 
points  in  the  United  States  (except  AK, 
HI,  and  IL),  and  (5)  materials,  parts  and 
accessories  used  in  the  manufacture  of 
commodities  described  in  (3)  and  (4) 
above,  between  Little  Rock,  AR  and 
Olney,  IL  (Hearing  site:  Lincoln,  NE,  or 
Salt  Lake  City,  UT.) 

Note. — ^Dual  operations  may  be  involved. 

MC  139906  (Sub-53F),  filed  May  29. 

1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  2156 
West  2200  South,  P.O.  Box  30303,  Salt 
Lake  City.  UT  84125.  Representative: 
Richard  A.  Peterson,  521  South  14th  St, 
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P.O.  Box  81849.  Lincoln,  NE  68501. 
Transporting  carbon  black  in  bags,  from 
Borger,  TX.  to  Cadillac,  Grand  Rapids, 
Morenci,  Sandusky  and  White  Cloud. 
MI.  (Hearing  site:  Lincoln,  or  Salt  Lake 
City.  UT.) 

Note. — ^Dual  operations  are  involved. 

MC 146247  (Sub-2F),  filed  May  31. 
1979.  Applicant:  DELTA  MOTOR 
EXPRESS.  INC.,  1309  Fifth  St.,  NE, 
Washington,  DC  20002.  Representative: 
Neal  A.  Jackson,  1155 15th  St.,  NW, 
Washington.  DC  20005.  Transporting  (1) 
bananas,  and  (2)  agricultural 
commodities  otherwise  exempt  from 
regulation  under  49  U.S.C.  §  10526(a)(6) 
when  transported  in  mixed  shipments 
with  bananas,  from  Baltimore,  MD, 
Wilmington,  DE,  New  York,  NY, 
Charleston,  SC.  to  points  in  DE,  MD.  NJ, 
NY,  PA,  VA,  and  WV,  and  DC.  (Hearing 
site:  Washington,  DC.) 

Volume  No.  259 

Decided:  January  2, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberman. 

MC  26396  (Sub-260F).  filed  June  6, 

1979.  Applicant:  POPELKA  TRUCKING 
CO.,  d.b.a.  The  Waggoners,  P.O.  Box 
31357,  Billings,  MT  59107. 

Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  steel  buildings  and  steel 
grain  bins.  (1)  from  Chicago,  IL,  Omaha, 
NE,  and  Jamestown,  ND,  to  points  in  MT 
and  WY;  and  (2)  from  the  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  MT  and  ND,  to  points  in  MT 
and  WY,  restricted  in  (2)  above  to  the 
transportation  of  traffic  in  foreign 
commerce  only.  (Hearing  site:  Billings, 
MT.) 

MC  41406  (Sub-144F).  filed  June  6, 

1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
8400  Westlake  Drive,  Merrillville.  IN 
46410.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant). 
Transporting  automobile  and  truck  parts 
and  accessories,  from  Dayton  and 
Vandalia,  OH,  to  Detroit,  Flint,  Lansing, 
Pontiac,  and  Warren,  MI,  Atlanta,  GA, 
Arlington,  TX,  Baltimore,  MD. 
Wilmington.  DE,  Tarrytown,  NY,  Linden, 
NJ.  Kansas  City  and  St.  Louis,  MO,  and 
Janesville.  WI.  (Hearing  site:  Dayton,  or 
Cincinnati,  OH.) 

MC  41406  (Sub-145F).  filed  June  6. 

1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
8400  Westlake  Drive.  Merrillville,  IN 
46410.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant). 
Transporting  (1)  (a)  iron  and  steel  wood 
burning  stoves,  and  (b)  agricultural 


implements,  from  the  plantsites  of 
Durham  Lehr,  Inc.,  and  All  Nighter  Stove 
Works  West,  Inc.,  at  Richmond,  IN,  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  materials,  equipment 
and  supplies,  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above,  in 
the  reverse  direction.  (Hearing  site: 
Indianapolis.  IN,  or  Chicago,  IL) 

MC  41406  (Sub-148F).  filed  June  7, 

1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
8400  Westlake  Drive.  Merrillville,  IN 
46410.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
between  Houston,  TX,  and  Chicago,  IL 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Houston,  TX  or 
Chicago,  LL.) 

MC  41406  (Sub-149F),  filed  June  7, 

1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
8400  Westlake  Drive,  Merrillville,  IN 
46410.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
from  points  in  Ramsey  County,  MN,  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

MC  42487  (Sub-924F),  filed  June  7, 

1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  H.  P. 
Strong,  P.O.  Box  3062,  Portland,  OR 
97208.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
conunerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Fort 
Worth,  TX,  and  Denver,  CO:  From  Fort 
Worth  over  U.S.  Hwy  287  to  Childress. 
TX,  then  over  U.S.  Hwy  83  to  Garden 
City,  KS,  then  over  U.S.  Hwy  50  to 
Lamar,  CO,  then  over  U.S.  Hwy  287  to 
junction  Interstate  Hwy  70  near  Limon, 
CO,  then  over  Interstate  Hwy  70  to 
Denver,  and  return  over  the  same  route, 
as  an  alternate  route  for  operating 
convenience  only  in  connection  with 
carrier’s  otherwise  authorized  regular- 
route  operations,  serving  no 
intermediate  points.  (Hearing  site: 

Dallas,  TX,  or  Denver,  CO.) 

MC  45736  (Sub-58F),  filed  June  6. 1979. 
Applicant:  GUIGNARD  FREIGHT 
LINES,  INC.,  P.O.  Box  26067,  Charlotte. 
NC  28213.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Bldg., 
Pennsylvania  Avenue  &  13th  St.  NW., 


Washington,  DC  20004.  Transporting  (1) 
paper  and  paper  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  the  facilities  of 
Union  Camp  Corporation,  at  or  near 
Savannah  and  Tifton,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  FL 
(Hearing  site:  Savannah,  GA.) 

MC  115826  (Sub-483F).  filed  June  7, 
1979.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(Same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  (a)  hardware,  drug,  discount 
and  department  stores,  and  (b) 
supermarkets,  (except  foodstuffs  and 
commodities  in  bulk),  from  the  facilities 
of  action  Industries.  Inc.,  at  or  near 
Cheswick,  PA,  to  points  in  AL  AZ,  CA, 
CO,  FL  GA.  lA.  ID.  IL  KS.  MN.  MS,  NC, 
NE,  NM.  OR .  SC.  TN.  TX.  UT,  WA.  WI. 
and  WY.  (Hearing  site:  Denver,  CO.) 

MC  134286  (Sub-118F).  filed  Jime  7, 
1979.  Applicant:  ILUNI  EXPRESS.  INC., 
P.O.  Box  1564,  Sioux  City.  lA  51102. 
Representative:  Julie  Humbert  (same 
address  as  applicant).  Transporting 
frozen  foodstuffs,  from  the  facilities  of 
Continental  Freezers  of  Illinois,  at  or 
near  Chicago,  IL  to  points  in  CO,  IN.  lA, 
KS.  KY,  MI,  MO.  NE.  and  OH.  (Hearing 
site:  Chicago,  IL  or  Denver,  CO.) 

Note. — ^Dual  operations  may  be  involved. 

MC  135797  (Sub-165F).  filed  June  6, 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (Same  address  as  applicant). 
Transporting  (1)  aluminum  and 
aluminum  foil,  from  Lebanon,  PA,  Terre 
Haute,  IN,  Richmond,  VA,  Sumter,  SC, 
and  San  Jose,  CA,  to  Fayetteville.  AR; 
and  (2)  aluminum  trays,  from 
Fayetteville,  AR,  to  Omaha,  NE. 

(Hearing  site:  Washington,  DC.) 

MC  136786  (Sub-230F).  filed  June  7, 
1979.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4333  Park 
Ave.,  Des  Moines,  LA  50321. 
Representative:  Stanley  C.  Olsen,  Jr., 
4601  Excelsior  Blvd.,  Minneapolis.  MN 
55416.  Transporting  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Swift  &  Co.,  at  or 
near  (a)  Omaha,  NE,  and  (b)  Glenwood, 
Marshalltown,  Des  Moines,  and  Sioux 
City,  lA,  to  points  in  AZ,  CA,  DE,  MD, 
NV,  NJ,  NY,  PA,  VA.  WV.  and  DC. 
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(Hearing  site:  Minneapolis,  MN,  or 
Chicago,  IL) 

MC 141076  (Sub-27F).  filed  June  7, 
1979.  Applicant:  ROGER  MOTOR 
LINES,  INC.,  R.  D.  #2.  P.O.  Box  388  D2 
Hackettstown,  NJ  07840.  Representative: 
Eugene  M.  Malkin,  Suite  6193,  5  World 
Trade  Center,  New  York,  NY  10040. 
Transporting  vegetable  oil,  vegetable 
shortening,  and  margarine,  (except 
commodities  in  bulk),  from  the  facilities 
of  Capital  City  Products  Company,  at  or 
near  Columbus,  OH,  to  those  points  in 
NY  on  and  south  of  Interstate  Hwy  84, 
and  those  points  in  N)  on  and  nor^  of 
NJ  Hwy  33.  (Hearing  site:  New  York, 
NY.) 

Note. — Dual  operations  may  be  involved. 

MC  142096  (Sub-llF),  filed  June  7, 
1979.  Applicant:  MILLER  BROS. 
TRUCKING  CO..  INC.,  4100  West 
Mitchell  Street,  Milwaukee,  WI 53215. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6425  Odana  Road, 
Madison,  WI  53719.  Transporting 
containers,  between  Milwaukee,  WL 
and  Chicago.  IL,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  W.  B.  Bottle 
Supply  Co.,  Inc.  (Hearing  site: 
Milwaukee,  WI.) 

MC  146846  (Sub-lF),  filed  June  8, 1979. 
Applicant:  LOUIS  J.  LANE,  Box  148, 
Trego,  WI  54888.  Representative:  Nancy 
J.  Johnson,  103  East  Washington,  St., 
Crandon,  WI  54520.  Transporting  paper 
and  paper  products,  from  Brokaw,  WI, 
to  points  in  CA,  OR.  and  WA.  (Hearing 
site:  Minneapolis  or  St.  Paul,  MN.) 

Volume  No.  260 

Decided:  January  3. 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Forrier,  and  Hill. 

MC  11207  (Sub-472F).  filed  March  21, 
1979,  and  previously  noticed  in  the 
Federal  Register  issues  of  August  21, 

1979  and  December  11, 1979.  Applicant: 
DEATON.  INC.,  317  Avenue  W,  P.O.  Box 
938,  Birmingham.  AL  35201. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting 
metal  articles  (except  commodities  in 
bulk)  between  the  facilities  of  O’Neal 
Steel,  Inc.,  at  or  near  (a)  Birmingham 
and  Mobile,  AL,  (b)  Little  Rock,  AR,  (c) 
Jacksonville  and  Tampa,  FL,  (d)  Atlanta, 
GA,  (e)  Lafayette.  Monroe,  and 
Shreveport.  LA,  (f)  Jackson,  MS,  and  (g) 
Chattanooga  and  Knoxville,  'TN.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR.  FL,  GA.  KY.  LA.  MD.  MS.  MO, 
NC,  OK.  SC.  TN.  TX.  VA  and  WV. 

Note. — ^Applicant  indicates  this  authority 
could  be  ta^ed  at  Birmingham  and  Jackson 
with  existing  regular-route  general 


commodities  authority  to  perform  through 
service  between  the  base  area  herein  and 
existing  general  commodities  territory  in  MS, 
specified  areas  in  Al,  and  by  further  tacking 
operations  in  Tishomingo  County.  MS,  points 
in  TN,  AL.  and  AR.  Applicant  states  no 
tacking  is  presently  intended.  This 
republication  is  to  show  Jackson,  MS  in  lieu 
of  Jackson,  MN  as  a  base  radial  point,  and  to 
include  the  tacking  statement 

MC  26396  (Sub-252F).  filed  June  6. 
1979.  AppUcant:  POPELKA  TRUCKING 
CO.,  d.b.a.  The  Waggoners,  P.O.  Box 
31357,  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501, 
Transporting,  crushed  limestone,  fi'om 
Valley,  WA,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  points  in 
MT.  ID,  and  WA.  (Hearing  site:  Billings, 
MT.) 

MC  41406  (Sub-147F).  filed  June  6. 
1979.  Applicant:  AR’TIM 
TRANSPORTATION  SYSTEM,  INC., 
8400  Westlake  Drive,  Merrillville,  IN 
46410.  Representative:  Wade  H. 

Bourdon,  8400  Westlake  Drive. 
Merrillville,  IN  46410.  Transporting  iron 
and  steel  articles,  fi'om  BeaumonL  TX, 
to  points  in  IL,  IN,  KY,  MI,  MO,  TN,  and 
WI.  (Hearing  site:  Houston,  TX,  or 
Chicago,  IL) 

MC  57697  (Sub-18F),  filed  June  6, 1979. 
Applicant*  LESTER  SMITH  TRUCKING, 
INC.,  2645  East  51st  Avenue,  Denver.  CO 
80216.  Representative:  David  J.  Lister, 
3841  North  Columbia  Boulevard.  P.O. 
Box  17039,  Portland,  OR  97217. 
Transporting  (l)(a)  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment  and  (b)  machinery,  parts, 
and  contractors' materials  and  supplies’, 
(2)  self-propelled  articles,  and 
machinery,  tools,  parts  and  supplies 
moving  in  connection  with  selfipropelled 
articles;  and  (3)  metal  and  metal 
articles,  between  points  in  MT,  ND.  SD, 
WY.  ID.  UT.  CO.  NE,  MN  and  lA. 
(Hecuing  site:  Denver.  CO.) 

MC  59457  (Sub-46F).  filed  June  5. 1979. 
Applicant  SORENSEN 
'TRANSPORTATION  COMPANY.  INC., 
Old  Amity  Road,  Bethany,  CT  06525. 
Representative:  Thomas  W.  Murrett  342 
North  Main  Street  West  Hartford.  CT 
06117.  Transporting  (1)  ice  cream,  ice 
products,  dairy  products,  frozen  and 
refrigerated  desserts,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  Fort 
Wayne.  IN,  Pittsburgh,  PA.  Canton,  OH, 
Baltimore.  MD,  Syracuse,  NY,  and 
Milford,  DE,  on  the  one  hand,  and.  on 
the  other,  points  in  ME,  NH.  VT,  MA.  RI, 
CT,  NY,  PA,  NJ,  DE,  and  MD,  restricted 
to  the  transportation  of  traffic 


originating  at  or  destined  to  the  facilities 
of  Borden,  Inc.  (Hearing  site:  Hartford, 
CT  or  Columbus.  OH.) 

MC  105457  (Sub-97F).  filed  May  17. 
1979,  published  in  the  Federal  Register 
issue  of  November  16, 1979,  and 
republished  this  issue.  Applicant: 
THURSTON  MOTOR  LINES,  INC.  600 
Johnston  Road,  P.  O.  Box  10638, 
Charlotte,  NC  28206.  Representative: 
Roland  Rice,  Suite  501,  Perpetual 
Building,  1111 E  Street  NW, 

Washii^on,  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conunodities  in  bulk  and 
those  requiring  special  equipment),  (1) 
between  Memphis,  'TN  and  Natchez,  MS 
over  U.S.  Hwy  61,  (2)  between  Memphis, 
TN  and  McComb,  MS  (a)  over  U.S.  Hwy 
51  and  (b)  over  Interstate  Hwy  55,  (3) 
between  Clarksdale,  MS  and  GulfyorL 
MS:  From  Clarksdale  over  U.S.  Hwy  49 
to  junction  U.S.  Hwy  49E  and  49W  at  or 
near  Tutwiler,  MS,  then  over  U.S.  Hwys 
49E  and  49W  to  Junction  U.S.  Hwy  49  at 
or  near  Yazoo  City,  MS,  then  over  U.S. 
Hwy  49  to  Gul^ort  and  return  over  the 
same  routes.  (4)  between  Clarksdale. 

MS  and  Tupelo,  MS  over  MS  Hwy  6,  (5) 
between  Cleveland,  MS  and  Houston, 

MS  over  MS  Hwy  8,  (6)  between 
Houston,  MS  and  Meridian.  MS:  From 
Houston  over  MS  Hwy  15  to  jimction 
MS  Hwy  19  at  or  near  Philadelphia.  MS, 
then  over  MS  Hwy  19  to  Meridian  and 
return  pver  the  same  routes.  (7)  between 
Greenville.  MS  and  Columbus,  MS  over 
U.S.  Hwy  82,  (8)  between  Aberdeen,  MS 
and  Mobile,  AL  over  U.S.  Hwy  45,  (9) 
between  Okolona,  MS  and  Brookville, 

MS  over  Alternate  U.S.  Hwy  45.  (10) 
between  Macon,  MS  and  Durant  MS: 
From  Macon  over  MS  Hwy  14  to 
Kosciusko,  MS,  then  over  MS  Hwy  12  to 
Durant  and  return  over  the  same  route, 
(11)  between  Meridian,  MS  and 
Vicksburg.  MS,  (a)  over  U.S.  Hwy  80  and 
(b)  over  Interstate  Hwy  20,  (12)  between 
Memphis,  TN  and  the  Benton-Union 
Coimty,  MS  line  over  U.S.  Hwy  78,  (13) 
between  Gadsden,  AL  and  junction  U.S. 
Hwy  41  and  U.S.  Hwy  411,  near 
Carterville,  GA  over  U.S.  Hwy  411,  (14) 
between  Chattanooga,  TN  and  the  MS- 
LA  state  line,  (a)  over  U.S.  Hwy  11,  and 
(b)  over  Interstate  Hwy  59.  (15)  between 
Jacksonville.  FL  and  the  LA-MS  state 
line  (a)  over  U.S.  Hwy  90,  and  (b)  over 
Interstate  Hwy  10,  (16)  between  Decatur, 
AL  and  (a)  junction  U.S.  Hwy  31  and 
U.S.  Hwy  64  near  Pulaski,  'TN,  over  U.S. 
Hwy  31,  and  (b)  junction  Interstate  Hwy 
65  and  U.S.  Hwy  64,  also  near  Pulaski, 
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TN,  over  Interstate  Hwy  65,  (17) 
between  Nashville,  TN  and  Mobile,  AL: 
From  Nashville  over  U.S.  Hwy  31  to 
Columbia,  TN,  then  over  U.S.  Hwy  43  to 
Mobile,  and  return  over  the  same  routes, 
(18)  between  Fayetteville,  TN  and 
Panama  City,  FL  over  U.S.  Hwy  231,  (19) 
between  Columbus,  MS  and  junction 
U.S.  Hwys  82  and  17,  near  Midway,  GA, 
over  U.S.  Hwy  82,  (20)  between  Natchez, 
MS  and  BnmswiclC  GA  over  U.S.  Hwy 
84,  (21)  between  Corinth,  MS  and 
Humboldt,  TN:  From  Corinth  over  U.S. 
Hwy  45  to  junction  U.S.  Hwy  45W,  then 
over  U.S.  Hwy  45W  to  Humboldt,  and 
return  over  the  same  routes,  (22) 
between  Cullman,  AL  and  Mobile,  AL 
(a)  over  U.S.  Hwy  31  and  (b)  over 
Interstte  Hwy  65,  (23)  between 
Vicksburg,  MS  and  Savannah,  GA  over 
U.S.  Hwy  80,  (24)  between  Dothan,  AL 
and  Huntsville,  AL  over  U.S.  Hwy  431, 
(25)  between  Columbus,  GA  and 
Birmingham,  AL  over  U.S.  Hwy  280,  (26) 
between  Atlanta,  GA  and  Montgomery, 
AL  over  Interstate  Hwy  85,  (27)  between 
Atlanta,  GA  and  the  AL-MS  state  line: 
(a)  from  Atlanta  over  N.S.  Hwy  78  to  the 
AL-MS  state  line,  and  (b)  from  Atlanta 
over  Interstate  Hwy  20  to  Birmingham, 
AL  then  over  U.S.  Hwy  78  to  the  AL-MS 
state  line,  and  return  over  the  same 
routes,  (28)  between  Chattanooga,  TN 
and  Florence,  AL  over  U.S.  Hwy  72,  (29) 
between  Augusta,  GA  and  Nettleton, 

MS  over  U.S.  Hwy  278,  (30)  between 
Atlanta,  GA  and  Pensacola,  FL  over  U.S. 
Hwy  29,  (31)  between  Cartersville,  GA 
and  Chattanooga,  TN  (a)  over  U.S.  Hwy 
41,  and  (b)  over  Interstate  Hwy  75,  (32) 
between  Atlanta,  GA  and  Miami,  fL  (a) 
over  U.S.  Hwy  41  and  (b)  frt)m  Atlanta 
over  Interstate  Hwy  75  to  Tampa,  then 
over  U.S.  Hwy  41  to  Miami,  and  return 
over  the  same  routes,  (33)  between 
Gumming,  GA  and  Sarasota,  FL  over 
U.S.  Hwy  19,  (34)  between  Athens,  GA 
and  West  Palm  Beach,  FL:  From  Athena 
over  U.S.  Hwy  441  to  Okeechobee,  FL, 
then  over  U.S.  Hwy  98  to  West  Palm 
Beach,  and  return  over  the  same  routes: 
(35)  between  Savannah,  GA  and  Punta 
Gorda,  FL  over  U.S.  Hwy  17,  (36) 
between  Augusta,  GA  and  Homestead, 
FL  over  U.S.  Hwy  1,  (37)  between 
Savannah,  GA  and  Miami,  FL  over 
Interstate  Hwy  95,  (38)  between 
Daytona  Beach,  FL  and  Tampa,  FL  over 
Interstate  Hwy  4,  (39)  between  Sarasota, 
FL  and  Ft.  Pierce,  FL*  From  Sarasota 
over  FL  Hwy  72  to  junction  FL  Hwy  70, 
then  over  FL  Hwy  70  to  Ft.  Pierce,  and 
return  over  the  same  routes;  (40) 
between  Chattanooga,  TN  and  ^ami, 

FL  over  U.S.  Hwy  27,  (41)  between 
Allendale.  SC  and  Bradenton,  FL  over 
U.S.  Hwy  301,  (42)  between  Clearwater. 
FL  and  Vero  ^ac^  FL  over  FL  Hwy  60, 


(43)  between  Titusville,  FL  and  Week! 
Wachee,  FL  over  FL  Hwy  50,  (44) 
between  Holly  Hill,  FL  and  Ocala,  FL 
over  FL  Hwy  40.  (45)  between  Bunnell, 
FL  and  Lake  City,  FL  over  FL  Hwy  100, 
(46)  between  Bnmswick,  GA  and  Perry. 
Ga  over  U.S.  Hwy  341.  (47)  between 
Columbus,  Ga  and  junction  U.S.  Hwy  80 
and  U.S.  Hwy  280,  near  Butchton,  GA, 
over  U.S.  Hwy  280,  (48)  between 
Statesboro,  Ga  and  Augusta,  GA  over 
U.S.  Hwy  25.  (49)  between  Bronson,  FL 
and  Gainesville,  GA:  From  Bronson  over 
Alternate  U.S.  Hwy  27  to  Chiefland,  FL, 
the  over  U.S.  Hwy  129  to  Gainesville, 
and  return  over  the  same  routes.  (50) 
between  Perry,  FL  and  Greenwoc^,  SC 
over  U.S.  Hwy  221,  (51)  between  Perry, 
FL  and  Pensacola,  I^  over  U.S.  Hwy  98, 
(52)  between  Nashville,  TN  and 
Louisville.  KY  (a)  over  U.S.  Hwy  31 W, 
and  (b)  over  Interstate  Hwy  65,  (53) 
between  Knoxville,  TN  and  Louisville, 
KY:  (a)  fr^m  Knoxville  over  U.S.  Hwy 
25W  to  junction  U.S.  Hwy  25,  then  over 
U.S.  Hwy  25  to  Lexington,  KY,  then  over 
U.S.  Hwy  60  to  Louisville,  and  return 
over  the  same  routes,  (b)  From  Knoxville 
over  Interstate  Hwy  75  to  jimction 
Interstate  Hwy  64,  then  over  Interstate 
Hwy  64  to  Louisville,  and  return  over 
the  same  routes,  (54)  between 
Elizabethtown,  KY  and  Lexington,  KY 
over  U.S.  Hwy  62,  (55)  serving  all  points 
in  AL.  FL,  GA  and  MS  as  off-route 
points  in  connection  with  routes  (1) 
through  (51)  above.  (56)  serving  all 
points  in  Allen,  Anderson,  Barren, 
Bourbon,  Bullitt,  Butler,  Clark, 

Edmonson,  Fayette.  Franklin,  Hardin, 
Hart,  Jefferson,  Jessamine,  Larue,  Logan, 
Nelson,  Oldham,  Scott,  Shelby,  Simpson, 
Spencer,  Warren,  and  Woodford 
Counties,  KY  and  Clark,  Floyd  and 
Harrison  Counties,  IN  as  off-route  points 
in  connection  with  routes  (52)  through 
(54)  above,  (57)  serving  all  intermediate 
points  in  (1)  through  (54)  above. 

(Hearing  site:  Charlotte,  NC  and 
Birmingham,  AL) 

Note. — ^Applicant  states  its  intention  to 
tack  the  authority  herein  with  all  other 
operating  authority  under  No.  MC-105457. 
liie  purpose  of  this  republication  is  to  show 
the  correct  territorial  descriptions. 

MC 110567  (Sub-15F).  filed  June  6. 

1979.  Applicant:  SOONER  TRANSPORT 
CORP.,  666  Grand  Avenue.  Des  Moines, 
lA  50309.  Representative:  E.  Check,  P.O. 
Box  855,  Des  Moines,  lA  50304. 
Transporting  ink  oil,  in  bulk,  in  tank 
vehicles,  firom  San  Antonio,  TX,  to 
points  in  ML  IN,  and  MO.  (Hearing  site: 
Kansas  City,  MO,  or  Des  Moines,  lA.) 

MC  112696  (Sub-64F).  filed  June  6. 

1979.  Applicant:  HARTMAN^  INCORP., 
P.O.  Box  898,  Harrisonburg,  VA  22801. 
Representative:  Lawrence  E.  Lindeman, 


425 13th  St.  NW  Suite  1032, 

Washington,  DC  20004.  Transporting 
malt  beverages  and  wine,  frt)m  Pabst 
GA  and  Newark  and  Secaucus,  NJ,  to 
points  in  Rockingham  County,  VA. 
(Hearing  site:  Washington,  DC.) 

MC  128246  (Sub-46F),  filed  June  6, 
1979.  Applicant:  SOUTHWEST  TRUCK 
SERVICE  a  corporation,  P.O.  Box  AD. 
Watsonville,  CA  95076.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia  Road,  Alexandria, 
VA  22312.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce  over  irregidar  routes, 
transporting  (1)  foodstuffs,  (2)  such 
commodities  as  are  dealt  in  by  hotels, 
restaurants  and  food  business  houses, 
and  (3)  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk) 
fr'om  the  facilities  of  Lyons-Magnus  and 
Wawona  Frozen  Foods  at  or  near 
Clovis,  CA,  to  points  in  AZ,  AR,  CO.  ID, 
KS.  LA,  MN,  MO.  NE,  NV,  NM,  ND.  OK, 
OR,  SD,  TX,  UT,  WA  and  WL  under 
continuing  contract(s)  with  Lyons- 
Magnus  and  Wawona  Frozen  Foods  of 
Clovis,  CA.  (Hearing  site:  San  Francisco 
or  Fresno.  CA.) 

MC  145406  (Sub-42F].  filed  June  5. 

1979.  Applicant:  MIDWEST  EXPRESS. 
INC.,  380  East  Fourth  Street,  Dubuque, 
lA  52001.  Representative:  Richard  A. 
Westley,  4506  Regent  Street  Suite  100, 
Madison,  WI 53705.  Transporting  meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses  as  defined  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation  at  or  near  Albert  Lea.  MN, 
Cedar  Rapids,  Cherokee,  and  Des 
Moines,  lA,  to  points  in  OR  and  WA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  above  named  origins 
and  destined  to  the  above  named 
destinations.  (Hearing  site:  Dallas,  TX, 
or  Kansas  City,  MO.) 

MC  146466  (Sub-8F),  filed  June  6. 1979. 
Applicant:  SUMMIT  ITIUCK  LINES, 
LTD.,  Route  3,  Pella.  lA  50219. 
Representative:  Robert  R.  Rydell,  1020 
Savings  and  Loan  Bldg.,  Des  Moines,  LA 
50309.  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  firom  the  facilities 
of  Tama  Meat  Packing  Corp.,  at  Tama. 
lA,  to  points  in  CA.  t5i  and  Chicago,  IL 
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(Hearing  site:  Des  Moines,  lA,  or 
Minneapolis,  MN.) 

MC 146797  (Sub-2F).  filed  June  6, 1979. 
Applicant:  LAWRENCE  SUMFiTR 
d.b.a.  SUMPTER  EXPRESS.  R  #10  Box 
463A,  Columbus,  IN  47201. 
Representative:  Stephen  M.  Gentry,  1500 
Main  Street,  Speedway,  IN  46224. 
Transporting  plastic  articles,  from  the 
facilities  of  Amoco  Container  Company, 
at  or  near  Seymour,  IN.  to  points  in  CA. 
(Hearing  site:  Indianapolis,  IN.) 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  80-753  Piled  1-0-80;  8:45  am] 

BILUNG  CODE  703S-01-M 

Fourth  Section  Applications  for  Relief 

January  7, 1980. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  this 
notice. 

FSA  No.  43785,  Prudential  Lines,  Inc, 
No.  1,  general  commodities  in  marine 
type  trailers  or  containers  between  U.S. 
Gulf  and  Pacific  Coast  ports  and  ports  in 
the  Mediterranean  and  Black  Seas,  the 
Sea  of  Marmara  and  Atlantic  coast  of 
Spain  and  Morocco  via  U.S.  North  and 
South  Atlantic  coast  ports  in  its  Tariff 
300,  ICC  PGLU  300,  effective  January  31, 
1980.  Grounds  for  relief — water 
competition. 

FSA  No.  43786,  Southwestern  Freight 
Bureau,  Agent,  No.  B-42,  sheet  steel,  in 
carloads,  from  Brackenridge,  Leechburg 
and  West  Leechburg,  PA  to  Ft.  Smith, 

AR  in  Supplement  464  to  its  Tariff  ICC 
SWFB  4850,  effective  February  8, 1980. 
Grounds  for  relief— market  competition. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

pit  Doc  80-748  Filed  1-0-80;  8:45  am] 

BILUNO  CODE  703S-01-M 

[Docket  No.  AB-84  (Sub-5F)] 

Illinois  Terminal  Railroad  Co. 
Abandonment  Near  Carlinville,  IIU 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  19. 1979,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregan  Short  Line  R. 
Co.~Abandonment  Goshen,  360 1.C.C  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 


abandonment  by  the  Illinois  Terminal 
Railroad  Company  of  a  line  of  railroad 
known  as  the  Carlinville  Branch 
extending  from  railroad  milepost  53.07 
to  milepost  59.31  near  Carlinville,  IL,  a 
distance  of  6.24  miles,  in  Macoupin 
County,  IL  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Illinois 
Terminal  Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  dociunents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
S  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  80-750  Filed  1-0-80;  8:45  am] 

BILUNO  CODE  7035-01-M 


[Docket  No.  AB-84  (Sub-4F)] 

Illinois  Terminal  Railroad  Co. 
Abandonment  Between  Decatur  and 
Forsyth,  III.;  Rndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  19, 1979,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360  LC.C. 
01(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Illinois  Terminal 
Railroad  Company  of  a  line  of  railroad 
known  as  the  Forsyth  Branch  extending 
from  railroad  milepost  2.5  to  milepost  7.0 
near  Forsyth.  IL  a  distance  of  4.5  miles, 
in  Macon  County,  IL  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  was  issued  to 


the  Illinois  Terminal  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  adWnistratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
§  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  frnm  the 
date  of  this  publication. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  80-740  Filed  1-0-80;  8:45  am] 

BILUNO  CODE  7035-01-M 


[Docket  No.  AB-84  (Sub-SF)] 

Illinois  Terminal  Railroad  Co. 
Abandonment  Near  Springfield,  III4 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  19, 1979,  a 
finding,  which  is  admimstratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R, 
Co.-Abandonment  Goshen,  360 1.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Illinois  Terminal 
Railroad  Company  of  a  line  of  railroad 
known  at  the  Springfield  Belt  Line 
extending  from  railroad  milepost  1.84  to 
milepost  4.90  near  Springfield  IL  a 
distance  of  3.06  miles,  in  Sangamon 
County,  EL  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Illinois 
Terminal  Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  S  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 
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Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
§  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-752  Filed  1-0-80;  8:45  am] 

BHJJNQ  CODE  703S-01-M 


[Docket  No.  AB-26  (Sub-20F)] 

Live  Oak,  Perry  &  South  Georgia 
Railway  Co.,  Abandonment  Between 
Foley  Junction  and  Slade,  Ra.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  19. 1979,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5.  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360 1.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Live  Oak,  Perry  & 
South  Georgia  Railway  Company  of  its 
line  of  railroad  extending  fi'om  railroad 
milepost  39.54-LO  at  Foley  Junction,  FL, 
to  milepost  2.66-LO  at  Slade,  FL,  and 
from  milepost  1.51-LO  to  milepost  1.0- 
LO  within  Slade,  FL,  a  distance  of 
approximately  37.4  miles,  in  Taylor, 
Lafayette,  and  Suwanee  Counties,  FL  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  ^e  Live  Oak,  Perry  &  South 
Georgia  Railway  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  $  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  of  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
woricing  papers,  and  other  documents 
used  in  preparing  Exhibit  1  (§  1121.45  of 


the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  Offer,  as  filed,  shall 
contain  information  required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication. 

Agatha  L  Mergenovich, 

Secretary. 

pit  Doc  80-751  Filed  1-0-80;  8:45  am] 

BILUNQ  CODE  703S-01-M 


Permanent  Authority  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49 1100.240).  These 
rules  provide,  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Re^ster. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 

Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  'The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant’s 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 


Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

Wefindviiih  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant’s  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
imopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 

To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  &e  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
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the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  January  3, 1980. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Pohost.  and  Taylor. 
Agatha  L.  Meigenovich, 

Secretary. 

MC-F-14224F,  filed  November  23, 
1979.  JAMES  B.  SWING  AND  ARLENE 
L  SWING  (320  Northside  Drive, 
Lexington,  NC  27292),  Continuance  in 
Control— SWING  TRANSPORT  (Swing) 
AND  CONTRACT  TRANSPORT,  INC. 
(Contract)  (P.O.  Box  190,  Lexington,  NC 
27292).  Representative:  Joseph  W. 

Eason,  P.O.  Box  2058,  Ralei^,  NC  27602, 
James  B.  Swing  and  Arlene  L  Swing 
seek  to  continue  in  control  of  contract 
upon  the  institution  by  Contract  of 
operation,  in  interstate  or  foreign 
commerce,  as  a  motor  contract  carrier. 
They  are  sole  shareholders  and 
directors  of  Swing  and  Contract.  The 
corporation  also  share  common  officers. 
Swing  holds  authority  pursuant  to  its 
permit  in  MC 115176  (Sub-1),  to  operate 
as  a  motor  contract  carrier  in  interstate 
or  foreign  commerce.  Contract  pursuant 
to  the  approval  conditionally  granted  in 
MC  144792  (Sub-lF),  was  authorized  to 
receive  permit  to  operate  in  interstate  or 
foreign  conunerce,  as  a  motor  carrier, 
over  irregular  routes,  in  the 
transportation  of  aluminum  cans, 
between  points  in  NC,  under  continuing 
contract(8)  with  Reynolds  Metals 
Company  of  Richmond,  VA.  (Hearing 
site:  Charlotte  or  Raleigh,  NC.) 

Note. — ^An  application  for  temporary 
authority  has  been  filed. 

MC-F-14238,  filed  November  29, 1979. 
SUNDERMAN  TRANSFER,  INC. 
(Sunderman)  (Box  63.  Windon,  MN, 
56101) — ^Purchase  (Portion) — ^DAKOTA 
EXPRESS.  INC.  (Dakota)  (550  East  5th 
Street  South,  South  St  Paul,  MN  55075. 
Sunderman  seeks  to  purchase  a  portion 
of  the  operating  rights  of  Dakota.  Eugene 
Sunderman  and  1.  E.  Sunderman  who 
jointly  control  Simdermcui  through  equal 
stock  ownership,  seek  to  acquire  control 
of  the  rights  through  the  transaction. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building,  Dubuque,  LA  52001. 

The  interstate  operating  rights  to  be 
acquired  by  Sunderman  are  contained  in 
Dakota  certificates  which  authorize 
operations,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as 
follows:  MC  83217  Sub-51  transporting 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packing-houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 


fit)m  the  facilities  of  Scottsbluff  Packing 
Company  at  Scottsbluff,  NE,  to  Chicago, 
IL,  to  points  in  CT,  DE,  ME,  MA,  MD. 
NH,  NJ.  NY.  PA.  RL  VA.  VT,  WV,  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
points  and  destined  to  the  above  named 
destination  points;  and  MC  83211  Sub-56 
transporting  (1)  meats,  with  or  without 
other  ingre^ents,  in  hermetically  sealed 
containers,  from  the  plant  site  of 
Armour  Dial,  Inc.,  at  Fort  Madison,  lA, 
to  points  in  CT,  MN,  NY,  PA,  and  WV, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  plant  site  and 
destined  to  the  above-named 
destination  states,  and  (2)  meat,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  points  in  SD.  NE.  KS,  MN,  MO. 

IL,  and  IN,  to  the  plant  site  of  Armour- 
Dial,  Inc.,  at  Fort  Madison,  lA.  restricted 
to  the  transportation  of  traffic  destined 
to  the  named  plant  site.  Dakota  will 
retain  authority  from  its  Sub-51 
authorizing  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat  packing-houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC. 
209  and  786  (except  hides  and 
commodities  in  bulk).  (1)  from  the 
facilities  of  George  A.  Hormel  and  Co., 
at  Fort  Dodge,  lA,  to  points  in  CT,  DE, 
ME,  MD.  MA,  NH.  NJ,  NY,  PA,  RI.  SD. 
VT.  VA.  WV.  and  DC.  (2)  from  the 
facilities  of  George  A.  Hormel  and 
Company  at  Algona,  LA.  to  Chicago,  IL, 
and  points  in  CT,  DE  Nffi.  MD,  MA,  NH 
NJ.  NY.  PA.  RI.  VT.  VA.  WV.  and  DC. 
and  (3)  from  the  facilities  of  George  A. 
Hormel  and  Company  at  Fremont,  NE  to 
points  in  CT.  DE  ME.  MD,  MA.  NH  NJ. 
NY.  PA.  RI.  SD.  VT.  VA.  WV.  and  DC. 
restricted  in  (1),  (2)  and  (3)  to  the 
transportation  of  traffic  originating  at 
the  above-named  origin  points  and 
destined  to  the  above-named 
destination  points.  Sunderman  is 
authorized  to  operate  in  interstate  or 
foreign  commerce,  as  a  motor  common 
and  motor  contract  carrier,  pursuant  to 
its  certificates  MC  145842  and  subs 
thereunder,  and  its  permits  No.  MC 
125103  and  subs  thereunder.  (Hearing 
site:  Minneapolis,  MN.) 

Notes.— (1)  Dual  operations  may  be 
involved.  (2)  Application  for  temporary 
authority  has  been  filed. 

MC-F-14232F,  filed  November  27, 

1979.  TRANSFEREE  DEETZ 
TRUCKING.  INC.  (Deetz)  P.O  Box  2 


Strum,  WI 54770)— PlffiCHASE 
(PORTION)— LTL  PERRISHABLES,  INC 
(LTL)  AND  DAKOTA  EXPRESE  INC. 
(DAKOTA)  (550  East  5th  Street  South, 
South  St  Paul,  MN  55075).  Vendee’s 
Attorney:  Charles  J.  Kimball,  350  Capitol 
Life  Center,  1600  Sherman  Street 
Denver,  CO  80203.  Vendors’  Attorney: 
Donald  L  Stem,  Suite  610, 7171  Mercy 
Road,  Omaha,  NE  68106.  Deetz,  seeks  to 
purchase  portions  of  the  operating  rights 
of  LTL  and  Dakota.  Russell  K.  Deetz, 
Verle  Deetz,  ftmce  Deetz.  and  Sherman 
Deetz,  who  control  Deetz  through  equal 
stock  ownership,  seek  to  acquire  control 
of  the  rights  through  the  transaction. 

LTL  and  Dakota  are  conunonly  owned 
and  controlled  by  Noel  Transfer,  Inc.,  a 
non-carrier,  pursuant  to  authority 
granted  by  the  Commission  in  No.  MC- 
F-12139  and  No.  MC-F-12411 
respectively.  Noel  Transfer,  Inc.  also 
owns  and  controls  Ajax  Transfer 
Company.  The  interstate  operating 
rights  to  be  acquired  by  Deetz  are 
contained  in  (A)  Dakota’s  certificates 
authorizing  the  transportation  over 
irregular  routes,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  as  follows:  Certificate 
No.  MC  83217  Sub-36  authorizing  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  and  hides), 
(1)  From  Huron,  SD,  to  points  in  CT,  DE 
lA.  IL,  IN.  MA.  MD.  ME  ML  MN.  ND. 

NE  NH  NJ.  NY.  OH.  PA,  RL  VA,  VT, 

WI,  WV,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
Huron,  SD,  and  destined  to  the  in^cated 
destinations,  and  (2)  from  the  facilities 
of  George  A.  Hormel  and  Company  at 
Austin,  MN,  to  points  in  CT.  DE  MA, 

ME.  MD.  NH.  NJ.  NY.  PA.  RI.  VA,  VT. 
WV,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations;  Sub-52,  that 
portion  authorizing  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Needham  Packing 
Co.,  Inc.  at  or  near  Fargo,  ND,  to  points 
in  CT.  DE  ME  MD,  MA.  NH.  NJ,  NY. 

PA.  RI.  VT,  VA.  WV.  and  DC,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations; 
Sub-No.  63  authorizing  confectionery^ 
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chocolate  and  chocolate  products,  from 
the  facilities  of  Hershey  Foods 
Corporation  and  its  subsidiary  H.  B. 
Reese  Candy  Co.,  in  Dauphin  County, 
PA,  to  points  in  and  WI,  restricted 
to  ^e  transportation  of  traffic 
originating  from  the  named  origins  and 
destined  to  the  indicated  destinations: 
(B)  LTL’s  certificates  authorizing  the 
transportation  over  irregular  routes,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  as 
follows:  Certificate  No.  MC 135874  Sub* 
65,  that  portion  authorizing  such 
commodities  as  are  dealt  in  by  retail 
and  wholesale  department  and 
hardware  stores  (except  commodities  in 
bulk,  foodstuffs,  and  flat  glass),  from 
points  in  Hi,  IN,  KY,  MI,  MO,  and  WI,  to 
Brookings,  SD,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
facilities  of  Coast-to-Coast  Stores 
Central  Organization,  Inc.,  at  or  near  the 
named  destinations;  Sub-IOOF 
authorizing  Foodstuffs  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  frt)m  the  facilities  of  Kraft, 
Inc.,  at  New  Ulm,  MN,  to  points  in  CT, 
PA,  VA.  DE.  ME,  MD,  MA,  NH,  NY.  NJ, 
RI.  VT.  OH.  IN.  MI.  WV,  KY,  IL.  ND,  SD, 
N^  lA.  MO  and  DC.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
Sub*104F  authorizing (except 
commodites  in  bulk),  fit)m  the  facilities 
of  American  Home  Foods  at  or  near 
LaPorte,  IN,  to  points  in  lA,  KS,  MN, 

MO,  NE,  ND,  SD,  and  WI,  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  Americen  Home 
Foods  at  or  near  LaPorte,  IN,  and 
destined  to  the  indicated  destinations; 
Sub-121F  authorizing  foodstuffs  (except 
in  bulk),  from  the  facilities  of  American 
Home  Foods  at  or  near  Milton,  PA,  to 
LaPorte,  IN,  and  Chicago,  IL,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations; 
Sub-122F  authorizing  such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses  (except 
commodities  in  bulk),  in  veUcles 
equipped  with  mechanical  refrigeration, 
from  points,  in  CT,  MA.  RL  DE,  N),  NY, 
PA,  MD,  OH,  IN,  and  IL,  to  St.  Paul,  MN, 
restricted  to  the  transportation  of  traffic 
originating  at  the  indicated  origins  and 
destined  to  the  facilities  of  Gourment 
Foods.  Inc.  at  St.  PauL  MN;  Sub-135F 
authorizing  foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Garden  City  Park,  NY,  to  points  in 
OH,  ML  IL,  IN,  WL  MN,  ME,  ND,  SD, 


MO,  and  KS,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Fruit  Crest,  Inc.,  at 
Garden  City  Park,  NY,  and  destined  to 
the  indicated  destinations;  Sub-136F 
anthorizingfoodstuffs  (except 
conunodities  in  bulk),  in  veUcles 
equipped  with  mechanical  refrigeration, 
from  Ae  facilities  of  Termicold 
Corporation  and  Ore-Ida  Foods,  Inc.  at 
or  near  Plover,  WI,  to  points  in  CO.  CT, 
DE.  IL.  IN.  lA.  KS.  KY.  ME.  MD.  MA.  ML 
MN.  MO.  NE,  NH,  NJ,  NY,  NC,  ND.  OH, 
PA.  RI.  SC,  SD.  TN.  VT.  VA,  WV.  WI. 
and  DC,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
facilities  and  destined  to  the  indicated 
destinations;  and  Sub-138F  authorizing 
frozen  foods  (except  commodities  in 
bulk),  from  the  facilities  of  the  Kitchens 
of  Sara  Lee  at  (a)  Deerfield,  IL,  and  (b) 
New  Hampton,  lA,  to  points  in  OH,  WV, 
VA,  MD,  DE.  NJ.  PA.  NY.  CT.  RL  MA. 
NH.  VT,  ME,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  LTL  will 
retain  authority  from  its  Sub-65 
authorizing  such  commodities  as  are 
dealt  in  by  retail  and  wholesale 
department  and  hardware  stores  (except 
conunodities  in  bulk,  foodstuffs,  and  flat 
glass),  (1)  fix)m  points  in  CT,  DE,  ME, 
MD.  MA.  NH,  NY.  NJ.  OH.  PA,  RI.  VT, 
VA,  WV,  and  DC.  to  Crawfordsville,  M, 
Brookings.  SD,  and  Kansas  City,  MO, 
and  (2)  from  points  in  IL,  IN,  KY,  ML  and 
WL  to  Kansas  City,  MO,  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  ffie  facilities  of  Coast-to* 
Coast  Stores  Central  Organization,  Inc. 
at  or  near  the  named  destinations. 
Dakota  will  retain  authority  from  its 
Sub-52  authorizing  meats,  meat  products 
and  meat  byproducts,  and  articles 
distributed  by  meat  packing-houses  as 
described  in  sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  iClC.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Needham  Packing  Co..  Inc.  at  or  near 
Sioux  City.  lA,  and  Omaha,  NE,  to 
points  in  CT.  DE.  ME.  MD.  MA.  NH,  NJ, 
NY.  PA.  RL  VT.  VA.  WV.  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations; 
and  Sub-63  authorizing  confectionery, 
chocolate  and  chocolate  products,  from 
the  facilities  of  Hershey  Foods 
Corporation  and  its  subsidiary,  HJ3. 
Reese  Candy  Co.  in  Dauphin  County, 

PA,  to  points  in  IL,  and  MO,  restricted  to 
the  transportation  of  traffic  originating 
from  the  named  origins  and  destined  to 
the  indicated  destinations.  Deetz  is 


authorized  to  operate  in  interstate  or 
foreign  commerce,  as  a  motor  common 
carrier,  pursuant  to  its  certificates  No. 
MC-146071  and  subs  thereunder. 
(Hearing  site:  Chicago,  EL) 

Notes. — (1)  Application  for  temporary 
authority  has  been  filed.  (2)  The  commodity 
descriptions  have  been  changed  to  reflect 
current  Commission  policy. 

MC-F-14234F,  filed  November  21, 
1979.  HARBOURT  AIR  FREIGHT 
SERVICE,  INC.  (Harbourt)  (3570 
Quakerbridge  Rd.,  Trenton,  NJ  08619) — 
ControUing— NEWHART  EXPRESS. 
INC.  (Newhart)  (1719  Hamilton  Ave., 
Trenton,  NJ  08619).  Representative: 
Russell  S.  ^mhard,  1625  K  St.,  NW, 
Washington,  DC  20006.  Harbourt  seeks 
to  acquire  control  of  Newhart  through 
the  purchase  by  Harbourt  of  all  the 
capital  stock  of  Newhart,  and  in  turn, 
Richard  A.  Harbourt,  Marion  HarbourL 
and  Ema  Magnus  (3570  Quakerbridge 
Rd.,  Trenton,  NJ  08619),  who  control 
Harbourt  throu^  equal  stock 
ownership,  seek  to  acquire  control  of 
Newhart  through  the  transaction.  The 
interstate  operating  rights  to  be 
controlled  are  contained  in  Newhart’s 
Certificate  in  MC  1928  which  authorizes 
the  transportation  of  general 
commodities  except  liquor  and  usual 
exceptions,  over  irregular  routes, 
between  Trenton,  NJ,  and  Philadelphia, 
PA.  Harbourt  is  a  motor  common  carrier 
which  holds  authority  pursuant  to 
Certificates  issued  in  MC  123579  and 
sub-numbers  thereunder  which 
authorize  the  transportation  of  general 
commodities  with  usual  exceptions,  over 
irregular  routes,  (a)  between 
Philadelphia  International  Airport, 
Philadelphia,  PA,  LaGuardia  and  John  F. 
Kennedy  International  Airports,  New 
York,  NY,  and  Newark  Municipal 
Airport  Newark,  NJ,  on  the  one  hand, 
and,  on  the  other,  Neshanic,  Flemington, 
Frenchtown,  Rocky  Hill,  Plainsboro, 
Monmouth  Junction,  Dayton,  Cranbury 
and  Lambertville,  NJ,  points  in  Mercer 
and  Burlington  Counties.  NJ,  north  of 
Rancocas  Creek,  and  points  in  Bucks 
County,  PA,  on  and  south  and  east  of  PA 
Hwy  232,  and  (b)  between  Philadelphia 
International  Ai^ort  and  Newark 
Municipal  Airport  restricted  in  (a)  and 
(b)  above  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  Condition:  Authorization  and 
approval  of  this  transaction  is 
conditioned  upon  the  modification  of 
Harbourt’s  Certificate  in  MC  123579  to 
eliminate  that  portion  which  duplicates 
Newhart’s  authority.  Therefore,  MC 
123579  will  be  restricted  against  the 
transportation  of  traffic  between 
Trenton,  NJ,  and  the  Philadelphia 
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International  Airport,  Philadelphia,  PA. 
(Hearing  site:  Washington,  DC.) 

(FR  Doc  80-746  Filed  1-9-80;  8:45  am] 

BILUNQ  CODE  7035-01-M 

[Rule  19;  Ex  Parte  No.  241, 36th  Rev. 
Exemption  No.  129] 

Exemption  Under  Provision  of 
Mandatory  Car  Service  Rules 

Correction 

In  FR  Doc.  79-38631,  appearing  on 
page  75260,  in  the  issue  of  Wednesday, 
December  19, 1979,  the  heading  should 
have  read  as  set  forth  above. 

BILUNG  CODE  150S-01-M 


2156 


’a 


Sunshine  Act  Meetings 


Federal  Register 

VoL  45.  No.  7 

Thursday,  January  10,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 

S52b<e)(3). 


CONTENTS 

Federal  Maritime  Ck>mmission . 

National  Transportation  Safety  Board.. 
Securities  and  Exchange  Commission. 
U.S.  Railroad  Retirement  Board . 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  10  a.m.,  January  17, 

1980. 

place:  Hearing  room  one — ^1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Monthly  Report  of  actions  taken 
pursuant  to  authority  delegated  to  the 
Managing  Director. 

2.  Application  for  independent  ocean 
freight  forwarder  license:  Dynamic 
International  Freight  Forwarders.  Inc. — 
Proposed  order  of  investigation. 

3.  Docket  No.  79-58:  Dual  Rate  Contract 
Systems  in  the  Foreign  Commerce  of  the 
United  States — Discussion  of  comments. 

4.  Special  Docket  No.  678:  Application  of 
Yamashita-Shinnihon  Line  for  the  Beneht  of 
Nissho-Iwai  American  Corp. — ^Review  of 
Initial  Decision. 

5.  Special  Docket  No.  684:  Application  of 
Sea-Land  Service,  Inc.,  for  the  ^nefit  of 
Solytex  Polymers  Corp. — Review  of  Initial 
Decision. 

6.  Docket  No.  79-55:  Matson  Navigation 
Company  Proposed  Bunker  Surchaige  in  the 
Hawaii  Trade — Petition  of  Hearing  Counsel 
for  clarification. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

IS-44-S0  Filed  l-a-60: 11:55  am) 

BILUNQ  CODE  6730-01-M 


[NM-80-3] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  9  a.m.,  Thursday, 
January  17, 1980. 


place:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20594. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report — ^Trans  World 
Airlines,  Inc.,  B-727,  N840TW,  near  Saginaw, 
Michigan,  April  4, 1979. 

2.  Recommendation  to  the  Federal  Aviation 
Administration  re  flightcrew  controllability  of 
B-727  with  asymmetrical  slats. 

3.  Marine  Accident  Report — Collision  of 
S/T  Texaco  Iowa  and  the  M/T  Burmah  Spar 
on  the  Mississippi  River.  Pilottown, 

Louisiana,  October  3, 1978,  and 
Recommendations  to  U.S.  Coast  Guard, 
National  Ocean  Survey,  Associated  Branch 
Pilots,  and  the  Crescent  River  Port  Pilots 
Association. 

4.  Recommendation  to  Federal  Aviation 
Administration  re  pilot-in-command  seating 
for  Part  135  operations. 

5.  Special  Study. — Railroad  Emergency 
Procedures. 

6.  Staff  review  of  Joint  NTSB-USCG 
Regulations. 

7.  Safety  Objective  Program  on  Grade 
Cross  Safety — ^Train  Delineation. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming,  202- 
472-6022. 

January  8, 1980. 

(S-«7-80  Piled  l-a-80;  3:1S  pm) 

BILUNG  CODE  4910-5S-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  January  14, 1980,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

An  open  meeting  will  be  held  on 
Monday,  January  14, 1980,  at  2:30  p.m., 
immediately  followed  by  a  closed 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8j(9)(A)  and  (10)  and  17  CFR 
200.402  (a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack 
and  Karmel  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Monday,  January 
14, 1980,  at  2:30  p.m.,  will  be: 
Consideration  of  a  release  announcing 
the  adoption  of  a  proposed  amendment 
to  Securities  Exchange  Act  Rule  15bl0- 
12  to  achieve  uniformity  in  the 
application  of  the  SECO  fair  practice 
rules  to  SECO  brokers  and  dealers. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday,  January 
14, 1980,  immediately  following  the  2:30 
p.m.  open  meeting,  will  be: 

Formal  orders  of  investigation. 

Litigation  matter. 

Freedom  of  Information  Act  appeaL 
Amendment  of  injunctive  action. 

Institution  of  injunctive  action. 

Regulatory  matter  regarding  ffnancial 
institution. 

At  time  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  whaL  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Ketels  at  (202)  272-2462. 

January  7, 1980. 

[S-i6-80  Hied  l-S-SO;  12:21  pm] 

BILUNQ  CODE  SOIO-OI-M 


U.S.  railroad  RETIREMENT  BOARD. 

TIME  AND  date:  9  a.m.,  January  17. 1980. 
place:  Board's  meeting  room  on  the 
eighth  floor  of  its  headquarters  building 
at  844  Rush  Street,  Chicago,  Illinois 
60611. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 


'  ■ ! 
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MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

(1)  Interview  by  industrial  psychologist. 

(2)  Federal  Women’s  Program. 

(3)  Personnel  matters — ^Bureau  of  Research. 

Portion  closed  to  the  public: 

(4)  Appeal  horn  referee’s  denial  of 
disability  annuity  application,  Leonard 
Lucious. 

(5)  Appeal  of  Patricia  F.  Saunders  under 
the  Railroad  Unemployment  Insiurance  Act. 

CONTACT  PERSON  FOR  MORE 
information:  R.  F.  Butler.  Secretary  of 
the  Board.  COM  No.  312-741-4920;  FTS 
No.  387-4920. 

(S-(5-80  Filed  1-S-SO;  11:55  am] 

BILUNQ  CODE  7905-01-M 


